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PREFACE. 



The decisions of our Courts* of Law and Equity on the 
subject of Copyright during the last few years have been 
numerous;, and so seyerely has been experienced the 
want of a work embodying these decisions, and presenting 
an exposition of the principles on which they have been 
determined, that little apology will be deemed necessary 
for introducing to the profession a digest of the Copyright 
Laws. 

If I have, by the classification adopted, in any way 
facilitated the lawyer in his search for the principles of 
law as applicable to particular circumstances, and have 
proved of assistance to the literary man or the artist in 
the acquirement of that peculiar knowledge of the law 
which, for the due protection of his production is so 
requisite, I shall have attained an object at once grati- 
fying to myself, and sufficiently compensative for my 
labour. 

Walter Copinger. 



Middle Temple. 
Oct 1870. 
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ADDENDUM. 



The following information has been published in the 
United States, showing by what means a copyright can 
there be secured. 

Copyrights may be secured under the revised Act of 
Congress, which took effect on the 8th of July, 1870, by 
observing the following -regulations : — 

1. A printed copy of the title of the book, map, chart 
dramatic or musical composition, engraving, cut, print, 
photograph, chromo, or design for a work of the fine arts 
for which copyright is desired, must be sent by mail, 
addressed "Librarian of Congress, Copyright matter, 
Washington, D.C." 

This must be done before publication of the book or 
other article. 

2. A fee of 50 cents, for recording the title of each 
book or other article, must be inclosed with tlie title as 
above, and 50 cents in addition (or 1 dollar in all) for 
each certificate of copyright under seal of the Librarian of 
Congress, which will be transmitted by return mail. 

3. Within ten days after publication of each book or 
other article, two complete copies of the best edition 
issued must be mailed to perfect the copyright, with the 
address, "Librarian of Congress, Copyright matter, 
Washington, D.C." 

If the above direction is complied with, both books and 
titles will come free of postage, and postmasters will give 
receipt for the same if requested. Without the deposit 
copies above required, the copyright is void, and a penalty 
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of 25 dollars is incurred. No copy is required to be 
deposited elsewhere. 

4. Copyrights recorded at a date prior to the 8th of 
July, 1870, in any district clerk's office, do not require 
re-entry at Washington. But one copy of each book or 
other article published since the 4th of March, 1865, is 
required to be deposited in the Library of Congress, if not 
already done. Without such deposit copyright is void. 

5. No copyright is valid unless notice is given by in- 
serting in the several copies of every edition published, 
on the title-page or the page following, if it be a book ; or 
if a manuscript^ musical composition, print, cut, engraving, 
photograph, painting, drawing, chromo, statue, statuary, 
or model of a sign intended to be perfected and completed 
as a work of the fine arts, by inscribing upon some portion 
of the face or front thereof, or the face of the substance 
on which the same is mounted, the following words, viz. : 
'* Entered according to Act of Congress, in the year , 
by , in the office of the Librarian of Congress, 
at Washington." 

6. E£U3h copyright secures the exclusive liberty of pub- 
lishing the book or article copyrighted for the term of 
twenty-eight years. At the end of that period the author 
or designer may secure a renewal for the further term of 
fourteen years, making forty-two years in all. 

7. Any copyright is assignable in law by any instrument 
of writing ; but such assignment must be recorded in the 
office of the Librarian of Congress within sixty days from 
its date. The fee for this record is fifteen cents for every 
100 words, and ten cents, for every 100 words for a copy 
of the record of assignment. 

8. In the case of books published in more than one 
volume, or of periodicals published in numbers, or of 
engravings, photographs, or other articles published with 
variations, a copyright must be taken out for each yfolum^, 
of a book, or number of a periodical, or variety, as to 
size or inscription, or any other article. 
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9. To secure a copyright for a painting, statue, or model 
or design, intended to be perfected as a work of the fine 
arts, so as to prevent infringement by copying or vending 
such design, a definite description of such work of art 
must accompany the appUcation for copyright, and a 
photograph of the same, at least as large as '^ cabinet 
size," should be mailed to the Librarian of Congress 
within ten days from the completion of the work. 

10. In all cases where a copyright is desired for any 
article not a book, the applicant should state distinctly 
the title or description of the article in which he claims 
copyright. 

11. Every applicant for a copyright must state dis- 
tinctly in whose name the copyright is to be taken out, 
and whether title is claimed* as author, designer or 
proprietor. 



THE LAW OF COPYRIGHT. 



CHAPTER L 

HISTORICAL VIEW OF THE COPYRIGHT LAWS. 

Copyright may be defined as the sole and exclusive Definition and 
liberty of multiplying copies of an original work or^j^g^J. 
coinposition (a). 

The right of an author to the productions of his mental 
exertions may be classed among the species of property 
acquired by occupancy; being founded on labour and 
invention (i). 

A literary composition, so long as it lies dormant in the 
author's mind, is absolutely in his own possession. Ideas 
drawn from external objects may be communicated by 
external signs, but words demonstrate the genuine opera- 
tions of the intellect. The former are so identical with 
himself, that when by the author resolved into the latter, 
they lose not their original characteristic ; and whether 
or not they be regarded as of pecuniary value in the 

(o) 14 M. & W. 316. The term " copyright " may be understood in two 
ditterent senses. The author of a literary composition, which he commits to 
paper belonging to himself, has an undoubted right at common law to the 
piece of paper on which his composition is written, and to the copies which 
he chooses to make of it for himself, or for others. If he lends a copy to 
another his right is not gone ; if he sends it to another under an implied 
undertaking that he is not to part with it, or publish it, he has a right to 
enforce that undertaking. The other sense of that word is, the exclusive 
right of multiplying copies ; the riglit of preventing aU others from copying, 
by printing or otherwise, a literary work which the author has published. 
This must be carefully distinguished from the other sense of the word. 
(Per Baron Parke, in Jefferys v. Boosey, 4 H. L. 0. 920.) 

(5) Hoffman's * Legal Outlines,' sect iii. ; Locke on Gov. pt. 2, c. 5. 

B 
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Cap. I. way of recital or sale, he ought to be the sole arbiter 
to authorize or to prohibit their publication, and have 
full control over them, before they are actually submitted 
to public inspection. In ancient times orations, plays, 
poems, and even philosophical discourses, were usually 
orally communicated, and all ages have allotted to the 
composers the profits which arose from this mode of pub- 
lication. They were rewarded by the contributions of the 
audience or by the patronage of those illustrious persons 
in whose houses they recited their works. A recompense 
of some sort was regarded as a natural right, and anyone 
contravening it, was esteemed little better than a robber. 
Terence sold his * Eunuch us ' to the sediles, and was after- 
wards charged with stealing his fable from Naevius and 
Plautus. ^^EoBelamat furem, non poetaniy fahulam de- 
disse *' (a). He sold his ' Hecyra ' to Boscius, the player. 
Statius would have starved had he not sold his tragedy of 
* Agave ' to Paris, another player : 

" Eeurity intactam Paridi nisi vended Agaven " (6). 

These sales were founded upon natural justice. No man 
could possibly have a right to make a profit by the publi- 
cation of the works of another, without the author's con- 
sent. It would be converting to one's own emolument the 
fruits of another's labour. 

In later times the method of publication was usually by 
writing, or describing in characters those words in which 
an author had clothed his ideas. Characters are but the 
signs of words, and words are the vehicle of sentiments. 
Here the value which distinguishes the writing arises 
merely from the matter it conveys. The sentiment is, 
therefore, the thing of value from which the profit must 

(a) Prologtu ad * Kunuchum * : 

" Exclamat, furem, non poetam, fabulam 
Dedisse, et nihil dedisse verborum tamen ; 
Colacem esse NflBvi, et Plauti vetercm fabulam, 
Parasiti personam inde ablatam et militis." 

(V) Juvenal, Sat. vii. 87. 
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arise. No man has a right to give an authors thoughts to Cap. i. 
the world, or to propagate their publication beyond the 
point to which he has given consent. His reputation is 
concerned and he has a right to defend it. This is 
natural justice, and dictated by reason ; consequently, as 
Lex est ratio siimma, qumjvhet quse sunt utUia et necessariay 
et contraria prohibet (a), we may obviously assume tJiat 
though copyright, as a species of property, was in a strictly 
accurate sense unknown to, or at least wt\s not by prece- 
dent established at common law, yet " the novelty of the 
question did not bar it of the common law remedy and 
protection " (b). 

Distinct properties were not adjusted at the same time 
and by one single Act, but by successive degrees, according 
as either the condition of things or the number and genius 
of men seemed to require. When once established, the 
same law which pointed out and settled the line of demar- 
cation commands the observance of everything that may 
be conducive to the end for which these various boundaries 
were erected. " Nequaquam autem omnes res,'* says 
Puffendorf (c), " statim ah initio liumani generis, aut 
vhique locorum ex definito aliquo prsecepto juris naturalis 
detmerv/nt proprietaiem svhire ; sed hsec est introdtusta, prout 
pax mortalium id requirere visafuit" 

The necessary consequence of being a distinguishable Property in 
property was its having a determinate owner. As property compositioDs. 
must precede the violation of property, so the rights must 
be instituted before the remedies for their violation ; and 
the seeking for the law of the right of property in the law 
of procedure relating to the remedies is a mistake similar 
to supposing that the mark on the ear ©f an animal is the 
cause, instead of the consequence, of property therein. 
If the essential principle for one source of property be 
production, the mode of production is unimportant ; the 

(a) Co. Lit. 319, b. Jenk. Cent. 117. 

(6) 4 Burr. 2345. Nihil quod est contra rationem est licitum : Co. Lit. 
97, b. Sou le ley done chose, la ceo done remedie a vener a ceo: 2 Roll. R. 17. 
In novo casu, novum remedium apponendum est : 2 In&t. 3. 

(c) De Jure, Nat. et gen. lib. iv. c. iv. s. 14. Vide ibid. g. G. 

B 2 



THE LAW OP COPYBIGHT. 

Cap. L essential principle is applicable alike to the steam and gas 
appropriated iu . the nineteenth century, and the printing 
introduced in the fifteenth, and the farmers' produce of the 
earlier ages. The importance of the interest dependent 
on words advances with the advance of civilisation. If the 
growth of the law be traced with respect to the words that 
make and unmake a simple contract, and with respect to 
the words that are actionable or justifiable as defamation, 
and with respect to the words that are indictable as sedi- 
tious or blasphemous, it will be thought reasonable that 
there should be the same growth of the law in respect of 
the interest connected with the investment of capital in 
words. In the other matters the law has been adapted to 
the progress of society according to justice and conveni- 
ence, and by analogy it should be the same for literary 
works, and they would become property with all its inci- 
dents, on the most eleme^itary principles of securing to 
industry its fruits and to capital its profits; (a). 

In the vast complications of human affairs, requiring 
new applications of old principles continually to be made ; 
in the measureless range of human thought, bringing new 
doctrines out of the mass of new and old events ; in the 
immense fields of human exploration, luminous with the 
light of every species of science, over which the race of 
man is always travelling ; in the unlimited expansibility 
of human society, developing new aspects, new relations, 
new wants ; in the fact that, although the reported deci- 
sions of the courts are numerically great, they embrace 
but comparatively few even of the questions which have 
arisen heretofore ; in the known fact, also, that evermore 
the surges of time .are driving the shores of human capa- 
bility further towards the infinite, — we read the truth, 
pervading every system of jurisprudence, that whenever a 
matter comes before the courts, it is really a call for a new 
enunciation of legal doctrines, and that from the past we 
only gather a few rules to guide us in the future. We 
learn that both the olden and the new light point to the 

(a) Per Mr. Justice Erie in Jefferys v. Boosey^ 4 H. L. C. 870. 
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way of principle for the settlement of all new cases, when 0^^- 1- 
particular precedents fail (a). 

What property could be more emphatically a man's own 
than his literary works ? Is the property in any article 
or substance accruing to him by reason of his own me- 
chanical labour denied him ? Is the labour of his mind 
less arduous, less worthy of the protection of the law ? 
When the right could not be combatted on the ground of 
common sense or simple reason, the lawyers were forced 
to fly to what Lord Coke styles " srnnma Tcdioy^ or the 
legal reason, and they contended that from the very 
nature of literary productions no property in them could 
exist. For, said they, to claim a property in anything it 
is necessary that it should have certain qualities; it should 
be of a corporeal substance, be capable of occupancy or 
possession, it should have distinguishable proprietary 
marks, and be a subject of sole and exclusive enjoyment. 
Now, none of these indispensable characteristics were pos- 
sessed by a literary production. 

To this it was replied, that such definition of property 
was too narrow and confined ; (for the rules attending 
property must ever keep pace with its increase and ex- 
pansibility, and must be adapted to every particular 
condition ;) that a distinguishable existence in the thing 
claimed as property, and an actual value in such thing 
to the true owner, are its essentials; and that the best 
rule of reason and justice seemed to be, to assign to 
everything capable of possession a legal and determinate 
owner. 

Ideas, being neither capable of a visible possession nor No copyrigiit 
of sustaining any one of the qualities or incidents of ^ ""^"^ *^^'- 
property, inasmuch as they have no bounds whatever, 
cannot be the subject of property. Their whole existence 
is in the mind alone ; incapable of any other mode of 
acquisition or enjoyment than by mental possession or 
apprehension, safe and invulnerable from their own imma- 
teriality, no trespass can reach, no tort affect, no fraud or 

(a) Bishop's * Criminal Law/ 
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Cap. I. violence diminish or damage them (a). They are of a 

nature too unsubstantial, too evanescent, to be the subject 
of proprietary rights. 
Copyrijrht When, however, any material has embodied those ideas, 

maTerifti 5iat^ *^^^ *^® ideas, through that corporiety, can be recognised 
has embodied ag a species of property by the common law. The claim 
is not to ideas, but to the order of words, and this order has 
a marked identity and a permanent endurance. The order 
of each man's words is as singular as his countenance, and 
although, if two authors composed originally with the same 
order of words, each would have a property therein, still 
the probability of such an occurrence is less than that 
there should be two countenances that could not be dis- 
criminated. The permanent endurance of words is obvious 
by comparing the words of ancient authors with other 
works of their day;. the vigour of the words is unabated, 
though other works have mostly perished. It is true that 
property in the order of words is a mental abstraction, but 
so also are many other kinds of property ; for instance, 
the property in a stream of water, which is not in any of 
the atoms of the water, but only in the flow of the stream. 
The right to the stream is not the less a right of property, 
either because it generally belongs to the riparian pro- 
prietor, or because the remedy for a violation of the right 
is by action on the case, instead of detinue or trover (b) 
Author's right "Ideas" says Mr. Justice Yates, " are free. But while 
publication of ^^^ author confines them to his study, they are like birds 
his own in a cage, which none but he can have a right to let fly ; 

manusciip . ^^^^ ^.^ j^^ thinks proper to emancipate them, they are 

under his own dominion. It is certain every man has a 
right to keep his own sentiments, if he pleases; he has cer- 
tainly a right to judge whether he will make them public, 
or commit them only to the sight of his friends. In that 
state, the manuscript is, in every sense, his peculiar pro- 

(a) Yates, in MiUar v. Taylor, 4 Burr. 2362 ; Ahernethy v. Hutchinson, 
1 Hall & Tw. 28 ; S. C. in 3 L. J. (Ch.) 209, 213, 219 ; and see Sir G. Turner, 
V.C\, in Morifson v. Moat, 9 Hare, 257. 

(6) Mr. Justice Erie, in Jefferys v. Boosey, 4 H. L. C. 869. 
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perty ; and no man can take it from him or make any use . Cap, i. 
of it which he has not authorized, without being guilty of 
a violation of his property. And as every author or pro- 
prietor of a manuscript has a right to determine whether 
he will publish it or not, he has a right to the first 
publication ; and whoever deprives him of that priority is 
guilty of a manifest wrong, and the court have a right to 
stop it " (a). 

Thus we see that every man has the right at common 
law to the first publication of his own manuscript (t). 
Suppose, therefore, that a man, with or without leave to 
peruse a manuscript work, transcribes and publishes it, it 
would not be within the Copyright Acts ; it would not be 
larceny, nor trespass, nor a crime indictable (the physical 
property of the author, the original manuscript, remains), 
but it would be a gross violation of a valuable right. 
Again, suppose the original or a transcript be given or lent 
to a man to read, and he were to publish it, such publica- 
tion would be a violation of the author's common law right 
to the copy. 

In the case of the Bake of Queemberry v. ShMeare, 
before Lord Hardwicke, an injunction was granted against 
printing the second part of Lord Clarendon's * History.' 
Lord Clarendon lent to a person of the name of Gvvynne a 
copy of his * History ;' his son and representatives insisted 
that he had a right to print and publish this * History,' but 
the court were of opinion that Gwynne might make every 
use of it except the profit of multiplying in print. The 
presumption was that Lord Clarendon never intended that 
when he gave him the copy. The injunction was acquiesced 

(a) Yates, J., in Millar v. Taylor^ 4 Burr. 2378; 1 Mac. & Gor. 36; 
Forrester v. WaVier, cited 2 Bro. P. 0. 138 ; Webb v. Hose, 4 Burr. 2330 ; 
Soutkey V. Sherwood, 2 Mer. 435 ; Wlieaton v. Peters, 8 Peters, S. C. R. 
(Amer.) 591 ; Eden on Injunc. 285 ; 2 Story, Eq. Jur. s. 943 ; Curtis on 
Copy. 84, 150, 159 ; Woohey v. Judd, 4 Duer (Amer.) 385. 

(6) See LUtle v. Halt, 18 How. (Amer.) 170; BartUtte v. CriUenden, 
4 McLejm (Amer.) 300; S. C. 5 ibid. 32; Webb v. Rose, 4 Burr. 2330; 
2 Bro. P. U. 138 ; Pope v. Curl, 2 Atk. 342 ; Manley v. Owen, cited 4 
Burr. 2329 ; MackUn v. Bichardson, Amb. 694 ; Donaldson v. Becket, 4 Burr. 
2408; Wheaton Y.Peters, 8 Peters, S. C. R.-(Amer.) 591. See Dudley 
V. Mayhew, 3 Corns. (Amer.) 12 ; Clayton v. Stone, 2 Paine, (Amer.) 383 ; 
and Jones v. Thome, 1 N. Y. Leg. Obs. 409. 
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Cap. I. under (a) ; and Dr. Shebbeare recovered, before Lord 
Mansfield, a large sum against Gwynne for representing 
"that he had a right to print." 

In the cases of Webb and Forrester (6), the Court of 
Chancery again interposed by injunction. It appears that 
the plaintiff in the former case had his * Precedents of Con- 
veyancing' stolen out of his chambers and printed ; and in 
the latter he had his notes copied by a clerk to a gentle- 
man to whom he had lent them, and printed. In MacMin 
V. Bichardson (e) the defendant had employed a short-hand 
writer to take down the farce of * Love a la Mode,' upon 
its performance at the theatre, and inserted one act in a 
magazine, giving notice that the second act would be pub- 
lished in a magazine of the following month. Upon an 
application to Lord Camden for an injunction, he directed 
the case to stand over until that of Millar v. Taylor, which 
was then pending, should be determined ; and after the 
decision had been given in that case the injunction was 
granted by the Lords Commissioners Smythe and Bathurst. 
The former, referring to the play, saying, " it has been 
-argued to be a publication by being acted, and therefore 
the printing is no injury to the plaintiff; but that is a 
mistake ; for, besides the advantage of the performance, 
the author has another source of profit from the printing 
and publishing, and there is as much reason that he should 
be protected in that right as any other." Bathurst adding, 
" The printing it before the author is doing him a great 
injury." 

This was the opinion also of Lord Cottenham in Prince 
Albert's case {d). **The property," said he, " in an author 
or composer of any work, whether of literature, art, or 
science, such work being unpublished and kept for his 
private use or pleasure, cannot be disputed after the many 

* 

(a) 2 Eden, 329 ; Knaplock v. Cuiie, 4 Vin. Abr. 278. 
(6) Cited Ambl. 695. 

(c) Ibid. 

(d) Prince Albert v. Strange, 18 L. J. (N. S ) Oh. 120 ; 1 Hall & Tvv. 1 ; 
1 Mac. & Gor. 25 ; TiM-ner v. Robinson, 10 Ir. Ch. Rep. 121, 510; Southey 
V. Sherwood, 2 Mer. 435 ; Gee v. Pritchard, 2 Swans. 402. 
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decisions upon which that proposition has been affirmed or Cap . I. 
assumed I say ' assumed/ because in most cases which 
have been decided, the question was not as to the original 
right of the author, but whether what had taken place did 
not amount to a waiver of such right ; as, in the case of 
letters how far the sending of the* letter, in the case of 
dramatic composition how far the permitting performance, 
and in the case of Mr. Abernethy's lectures how far the 
oral delivery of the lecture, had deprived the author of any 
part of his original right and property ; — a question which 
could not have arisen if there had not been such original 
right or property." 

What amounts to publication sufficient to defeat the What amounts 

1 • 1 X • J.' i» * J. mi- -L to publication 

common law right is a question oi ggme nicety. I he pub- ^t common 
lication of a work for private purposes and private circula- ^*^* 
tion is not such a publication (a). Accordingly, it has been 
determined that a copyright in a piece of music is not 
lost, although it had been published in manuscript a year 
before being printed. The words " printed and pub- 
lished," used in the statutes, have reference only to the 
time at which the author's exercise of the right is to be " 
dated ; and therefore, the circumstance of an author having 
previously published in manuscript any composition which 
is afterwards printed, only varies the period of time from 
which the term of protection is to be calculated. The 
delivery of a lecture to an audience of persons admitted on 
payment of a fee, is not deemed a publication (6) ; neither 
is the exhibition of a picture at a public exhibition or 
gallery, where copying is expressly or impliedly forbidden, 
nor the exhibition of a picture for the purpose of obtaining 
subscribers to an engraving (e). 

At one time it was contended that by publication the The effect of 
author or proprietor lost any right he might have had at P^^^^^**^*^'^- 

(a) White v. Geroch, 2 B. & Aid 298; Prince AlbeH v. Strange, 2 De G. 
& Sm. 686 ; 1 Mac. & Gor. 42 ; 1 HaU & Tw. 1 ; Jefferys v. Booeey, 4 H. L. 
C. 816. - 

(6) Aber'neihy v. Hutchinson, 3 Tj. J. (Ch.) 209. 

(c) Turner v. Robinson, 10 Ir. Ch. .510. But see Dalglish v. Jar vie, 2 Mao. 
& Gor. 231, cited Korr on lujuuc. 184, and 25 & 26 Vict. c. 08. 



10 THE LAW OF COPYBIGHT. 



Cap. I. common law to the property in the work published. But 
it would have been hard indeed if publication, the only 
and necessary a<5t to make the work useful and profitable, 
were construed to be destructive at once of the author's 
confessed original property against his expressed will. For 
the right of the author to the property while in manuscript, 
is freely admitted. But he is ready to admit his contem- 
poraries and posterity into a participation in the result of his 
labours. Without publication the work would be useless 
to the author, because without profit; and property, with- 
out the power of use and disposal, is an empty sound. 
Publication, therefore, is the necessary act and only 
method of rendering this avowed property serviceable 
to mankind and profitable to the owner ; in this they are 
jointly concerned. 

On publication, no more passes to the public than an 
unlimited use of every advantage that the purchaser can 
reap from the doctrine and sentiments which the work 
contains. The property in the composition does not pass ; 
for those things which only peculiarly and appropriately 
are his, must remain his till he agrees or consents to part 
with them by compact or donation ; *' because no man can 
deprive him of them without his approbation ; but the 
depriver must use them as his when they are not his, in 
contradiction to truth." For " to have the property " of any 
thing, and " to have the sole right of using and disposing of 
it," is the same thing. They are equipollent expressions (a). 
Primary re- It was only since the introduction of printing that any 
copyright ^^ question of the extent and duration of copyright could be 
expected to occur in a court of justice. For the period of 
about a century from the time of this discovery we have 
no evidence of the recognition in any public form of the 
copyright of authors, or of the remedies by which its 
infraction might be redressed (b). The earliest evidence 
which occurs is to be found in the charter of the Stationers' 
Company and the decrees of the Star Chamber. 

(a) Author of * The Religion of Nature Delineated,' p. 136. 

(h) Maugham, Lit. Prop. 
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The original charter of the Stationers' Company was Cap, i. 
irranted by Philip and Mary, It was the declared object The original 

i. xT_ /^ ^^u i. X- X i. xi. i.- A charter of the 

of the Crown at that time to prevent the propagation oi stitionera' 
the reformed religion, and it seems to have been thought Company, 
that this could most effectually be brought about by im- 
posing the severest restrictions on the press. About this 
period there are several decrees and ordinances of the 
Star Chamber regulating the manner of printing, the 
number of presses throughout the kingdom, and prohibitiug 
all printing against the force and meaning of any of the 
statutes or laws of the realm. Until the year 1640 the 
Crown, through the instrumentality of the Star Chamber, 
exercised this restrictive jurisdiction without limit, en- 
forcing by the summary powers of search, confiscation, and 
imprisonment, its decrees, without the least obstruction 
from Westminster Hall or the Parliament in any instance. 

In 1640, however, the Star Chamber was abolished ; On abolition 

X* C^ J. 

the king's authority was set at nought ; all the regula- chamber nU 
tions of the press, and restraints previously imposed against restraints on 
unlicensed printers by proclamations, decrees of the Star deemed 
Chamber, and charter powers given to the Stationers' i^^egul. 
Company, were deemed and certainly were illegal. The 
licentiousness of libels induced the Parliament to make 
an ordinance which prohibited printing unless the book 
was first licensed. The ordinance prohibited printing 
without the consent of the owner, or importing (if printed 
abroad), upon pain of forfeiting the same to the owner 
or owners of the copies of the said books, &c. This pro- 
vision necessarily presupposed the property to exist; it 
would have been nugatory if there had been no admitted 
owner. An owner could not at that time have existed 
otherwise than by common law. In 1649 the Long Par- The Liccnsin 
liament made another ordinance; and in 1662 was passed Ac*^^^*''^' 
the Licensing Act (13 & 14 Car. 2, c. 33), which inter- 
dicted the printing of any book unless first licensed and 
entered in the registry of the Stationers' Company. This 
Act further prohibited the printing of any work without 
the consent of the owner, upon pain of forfeiture, &o. The 
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C ap. L sole property of the owner is here acknowledged in express 

terms as a common law right ; and the legislature which 
passed that Act could never have entertained the most 
distant idea ** that the productions of the brain were not a 
subject-matter of property." To support an action on this 
statute ownership had to be proved or the plaintiff could 
not have recovered, because the action was to be brought 
by the owner, who was to have a moiety of the penalty. 
The various provisions of this Act effectually prevented 
piracies, without actions at law or bills in equity. But 
cases arose of disputed property. Some of them were 
between different patentees of the Crown ; some, whether 
the property " belonged to the author, from his invention 
and labour, or the king, from the subject-matter." 

The Licensing Act of Car. 2 was continued by several 
Acts of Parliament, but expired May, 1679 ; soon after 
which there is a case in Lilly's ^ Entries of Hilary Term,' 
31 Car. 2, B. E. (a). In this case an action was brought 
for printing 4000 copies of the * Pilgrim's Progress,' of 
which the plaintiff was the true proprietor, whereby he lost 
the profit and benefit of his copy. There is no account, 
however, of the case having been proceeded with. 
Ordinance of In 1681, all legislative protection having ceased, the 
S>mpany in^* Stationers' Company adopted an ordinance or bylaw, 
1681. which recited that several members of the company had 

great part of their estates in copies, that by ancient usage of 
the company, when any book or copy was duly entered in 
their register to any member, such person had always 
been reputed and taken to be the proprietor of such book 
or copy, and ought to have the sole printing thereof. 
•- The ordinance further recited that this privilege and in- 

terest had of late been often violated and abused ; and 
it then provides a penalty against such violation by any 
member or members of the company, where the copy had 
been duly entered in their register." The true view of this 
ordinance would seem to be, that the members of the 

(a) Ponder v. Bradyl, Lilly's * Entries/ 67 ; see Carter, 89 ; 4 Burr. 2317 ; 
Skinner, 234 ; 1 Mod. 257. 
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Stationers' Company, finding their estates in copies, which Cap. I. 
belonged to them by the common law, no longer under the 
protection of the Licensing Act (the repeal of which had 
incidentally withdrawn the protection that had always 
been inserted in it^ though it had necessarily no connection 
Mrith the system of licensing), undertook to provide for the 
failure of legislation, as far as they could, by an ordinance 
applicable of course to their own membera only. The 
ordinance is not to be cited as any other proof of what tlie 
common law right was than that it shows, in connection 
with other historical proof, what it was then supposed to 
be. It was much the same as if an association of persons 
were to agree that any one of their number should pay a 
penalty for violating the acknowledged rights of property 
of any other person in the association, provided such rights 
were duly entered in their common records. It would not 
be an attempt to create the right, but it would justly be 
regarded as an acknowledgment of the existence of such 
a right (a). 

In another bylaw, passed in 1694 (I), it was stated that A bylaw of 
copies were constantly bargained and sold amongst the company^n ^ 
members of the company as their property, and devised to 16^« 
their childi-en and others for legacies and to their widows 
for maintenance ; and it was ordained, that if any member 
should, without the consent of the member by whom the 
entry was made, print or sell the same, he should forfeit 
for every copy twelve-pence. 

For many years successively attempts were made to 
obtain a new Licensing Act. Such a bill once passed the 
upper house, but the attempt miscarried upon constitu- 
tional objections to a licence. Proprietors of copyright had 
so long been protected by summary measures, that they 
regarded an action at law as an inadequate remedy. A bill 
in equity was never even thought of; no hope of its success 
appears at that time to have been entertained. 

(a) Curtis on Copy. p. 38. 

(6) In this year expired finally the Licensinoj Act of 13 & 14 Gar. 2 which 
had been revived by 1 Jac. c. 7, and continued by 4 W. & M. c 24. 
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Cap. I. In one of the petitions presented to the House in sopj^rt 

A petition of applications to Pariiament in 1709, for a bill to protect 
Pa^ament^in copyright, the last clause or paragraph Was as follows : 
1709 for pro- "The liberty now set on foot of breaking through this 
copyright. ancient and reasonable usage is no way to be effectually 
restrained but by an Act of Parliament. For by common 
law, a bookseller can recover no more costs than he can 
prove damage ; but it is impossible for him to prove the 
tenth, nay, perhaps, the hundredth part of the damage he 
suffers ; because a thousand counterfeit copies may be dis- 
persed into as many hands all over the kingdom, and he 
not be able to prove the sale of them. Besides, the de- 
fendant is always a pauper, and so the plaintiff must lose 
his costs of suit. (No man of substance has been known 
to offend in this particular, nor >^ ill any ever appear in it.) 
Therefore, the only remedy by the common law is to con- 
fine a beggar to the rules of the King's Bench or Fleet, 
and there he will continue the evil practice with impunity. 
We therefore pray that confiscation of counterfeit copies 
be one of the penalties to be inflicted on offenders " (a). 
The first In response to these applications the Act 8 Anne, c. 19, 

AcFsAnhe ^^ passcd. It recites that printers, booksellers, and other 
c. 19. persons had of late frequently taken the liberty of printing, 

reprinting, and publishing books and other writings with- 
out the consent of the authors or proprietors, to their very 
great detriment, and too often to the ruin of them and 
their families. For preventing, therefore, such practices 
for the future, and for the encouragement of learned men 
to compose and write useful books, it was enacted, that the 
authors of books already printed who had not transferred 
their rights, and the booksellers or other persons who had 
purchased or acquired the copy of any books in order to 
print or reprint the same, should have the sole right and 
liberty of printing them for a term of twenty-one years 
from the 10th of April, 1710, and no longer ; and that 
authors of books not then printed, should have the sole 
right of printing for fourteen years, and no longer. It 

(a) 4 Burr. 2318. 
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also provided that copies of books should be entered before Cap, i. 
publication in the register book of the Stationers' Oom- 
pany, which book should be free for inspection at any time 
without fee ; and that nine copies of each book should be 
delivered to the warehouse-keeper of the said company 
for the use of university libraries, inflicting a penalty in 
default of such delivery, besides the value of the said 
printed copies, of the sum of £5 for every copy not so 
delivered (a). And lastly it provided, that after the ex- 
piration of the said term of fourteen years the sole right 
of printing or disposing of copies should return to the 
authors thereof, if they were then living, for another term 
of fourteen years. 

The general question upon the common law right to old The common 
copies of works could not arise until the expiration of the ^^J "l-^*^ 
full term conferred by the Act of Anne, that is, until 
twenty-one years from the 10th of April, 1710. Shortly 
after the expiration of this period, in 1735, in the case of Injunctions 
Eyre v. Walker (6), Sir Joseph Jekyll granted an injunc- ^p^rUf this 
tion to restrain the defendant from printing the * Whole "ght. 
Duty of Man,' the first assignment of which had been made 
in December, 1657 ; and this was acquiesced under. 

In the same year, in the case of MoUe v. Falkner (c), an 
injunction was granted for printing Pope's and Swift's * Mis- 
cellanies.' Many of the pieces had been published in 1701, 
1702, and 1703, and the counsel strongly pressed the objec- 
tion as to these pieces. Lord Talbot, however, continued 
the injunction as to the whole, and it was acquiesced under. 

In the following year, in the case of Walthoe v. Walker, 
an injunction was granted for printing Nelson's ' Festivals 
and Feasts,' though the bill set forth that the original work 
was printed in the lifetime of Kobert Nelson, the author, 
and that he died in 1714. This also was acquiesced under. 

In 1739 Lord Hardwicke granted a fourth injunction to 

(a) The niimbor was extended to eleven copies by 41 Geo. 3, c. 107, 
s. ti ; amended by 54 Geo. 3, c. 156, s. 2, and the number was limited to 
five by thft 6 & 7 Will. 4, c. 110. ' 

(b) Cited 4 Burr. 2325 ; 3 Swana. 673 ; I W. Bl. 331 ; see 2 Eden, 328. 

(c) Cited in Millar v. Taylm, 4 Burr. 2325 ; Tonson v. WaXkery 3 Swans. b72 
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Cap I. restrain the defendant firom printing Milton's * Paradise 
Lost' The plaintiffs derived their title under an assign- 
ment of the copy from the author in 1667. This injunc- 
tion was also acquiesced under (a). In 1751 Milton's 
poem again came before Lord Hardwicke, in the form of 
an application for an injunction to restrain the defendants 
printing the same with the notes of Dr. Newton and other 
commentators, all of which belonged to the plaintiff. The 
bill, as in the former application, derived a title to the 
poem from the author's assignment in 1667, and a title to 
the life by Fenton, published in 1727, to Bentley's notes, 
published in 1732, and to Dr. Newton's notes, published in 
1749. The defendants put in an answer, and set up notes 
of their own, of which it appeared there were twenty-eight, 
while the notes of the other commentators, belonging to 
the plaintiffs, and included in the defendants' edition, 
numbered 1500. Lord Hardwicke gave judgment in 1752, 
and held that the plaintiffs' notes were within the protec- 
tion of the statute ; and as to the poem, although he said 
. that the general question had never been determined, and 
there was a doubt, yet he granted the injunction until the 
hearing (a). 

All these injunctions were issued and acquiesced in 
under the presumption that the perpetual common law 
right, unaffected by the statute of Anne, was in the re- 
spective plaintiffs; had there been a reasonable doubt in 
the minds of the judges the injunctions would have been 
improper (6), for no reparation could be afforded to the 
defendants for the damage sustained thereby, in the case 
of their being innocent of the piracies attributed to them. 
The celebrated The common law right was at length disputed and fully 
r^a^Lfa^'' discussed in the celebrated case of MiUar v. Taylor (c), 

(a) Thnson v. WalJier, 3 Swans. 672; 4 Burr. 2325, 2327, 2379, 2380; 
1 W. Bl. 345 ; 2 Eden, 328 ; 1 Cox. 285. 

(b) Hill V. T?ie University of Oxford, 1 Vem. 275 ; Grierson v. Jackson, 
It. Term R. 304 ; Univs. of Oxf, and Cam. v. Richardson, 6 Ves. 68J) ; 
Bnice V. Bruce, cited 13 Ves. 505 ; Harmer v. Plane, 14 Ves. 130 ; Hogg 
V. Kirby, 8 Ves. 224. And see Lord EAkine in Gurney v. Longman, 13 
Ves. 505 ; The Assignees of JRo'dnson v. Wilkins, cited 8 Ves. 224. 

(c) 4 Burr. 2303. 
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when judgment was given for the plaintiff on the ground Cap. I. 



that the common law right to copyright was unaffected by Donaldson v. 
the statute of Anne. However, in a case (a) determined 
on the authority of the last mentioned, the defendant 
appealed to the House of Lords, on which occasion the 
following questions were propounded to the judges : 

1st Whether, at common, law, an author of any book 
or literary composition had the sole right of 
first printing and publishing the same for sale, 
and might bring an action against any person 
who printed, published, and sold the same 
without his consent ? 

2nd. If the author had such right originally, did the 
law take it away upon his printing and pub- 
lishing such book or literary composition ? And 
might any person afterwards reprint and sell, 
for his own benefit, such book or literary com- 
position, against the will of the author ? 

3rd. If such action would have lain at common law, 
is it taken away by the statute, 8 Anne ? And 
is an author, by the said statute, precluded 
from every remedy except on the foundation 
of the said statute and on the terms and con- 
ditions prescribed thereby ? 

Eleven judges delivered their opinions seriatim; eight 
to three for the affirmative on the first question, four to 
seven on the second, and six to five on the third ; so that 
it was declared that, although an author had by common 
law an exclusive right to print his works, and does not 
lose it by the mere act of publication, yet the statute of 
Anne had completely deprived him of the right. It was 
notorious that Lord Mansfield concurred with the eight 

(a) DoruUdson v, Bechet, 4 Burr. 2408 ; 2 Bro. Pari. Cas. 129. Lord 
Kenyon expressed a decided opinion that no such right existed : Beckford 
V. Hood, 7 T. R. 620. Lord Ellenbonough inclined to the same view: 
Cairiiyridge Univ, v. Bryer, lt> East, 317 ; and a majority of the judges in 
WhecUon v. Peters, 8 Peters (Amer.) 591, arrived at the same conclusion. 
See Jefferys v. Boosey, 4 H. L. C, 815, 

C 
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Cap. I. 



The univer- 
sities obtain 
an Act for tbe 
protection of 
their copy- 
rights. 



The present 
Literary 
Copyright 
Act, 1842. 



upon the first question, with the seven upon the second, 
and with the five upon the third ; but it being very unusual 
(from reasons of delicacy) for a peer to support his own 
judgment upon an appeal to the House of Lords, he did 
not speak (a). 

The universities, alarmed at the consequence of this 
decision, applied for and obtained an Act of Parliament 
(15 Geo. 3, c. 53) establishing in perpetuity their right 
to all the copies given or bequeathed them theretofore, 
or which might thereafter be given to or acquired by 
them (J). 

The period for which copyright was capable of existing 
was somewhat varied bv the 54 Geo. 3, c. 156, s. 4, which 
enacted that instead of enduring for fourteen years, and 
contingently for fourteen more, authors should have the 
sole liberty of printing and reprinting their works for the 
term of twenty-eight years, to commence from the day of 
the first publication of the same ; and further, if the author 
should be living at the expiration of that period, for the 
residue of his natural life (c). 

AH these Acts have been repealed by an Act of Par- 
liament of the present reign — the 5 & 6 Vict. c. 45, on 
which the law of literary copyright now depends. To 
Mr. Serjeant Talfourd is due the honour of obtaining this 
piece of legislative justice. From 1837 to 1842 he used 
his best endeavours and expended his most eloquent 
strains to accomplish its passing. In contending for an 
extension of the period during which protection was 



(a) In Scotland this question had been tried as early as 1748, and de- 
cided against the author's right : Midwinter v. Hamilton^ June 7, 1748 ; 
Mor. Diet, of Dec. 19, 20, 8305. On appeal the case went off upon 
informality in the original summons: Feb. 11, 1751; 1 Or. & St. 488. 
The same decision was pronounced in Hinton v. DonaldsoUy July 28, 
1773, Mor. Diet, of Dec. 19, 20, 8307; 5 Brown's Sup. 508; and in CadeU 
& DaviesY. Robertson, Dec. 18, 1804, Mor. Diet, of Dec, App., Lit. Prop. 5, 
as delivered in the House of Lords, July 16, 1811 (5 Taton, 493), the 
author's right was held to depend entirely on the Act of Queen Anne : Bell's 
Com. See Payne v. Anderson, Mor. Diet, of Dec. vols. 19, 20, p. 831(i. 

(6) Vide post, p. 144. 

(c) An author whose works had been published more than twenty-eight 
years before the passing of this statute was held not to be entitled to the 
copyright for life: BrooJte v. Clarke, 1 B. & Aid. 396. 
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afforded to literary works, he bursts forth : — " There is Cap, i. 
something peculiarly unjust in bounding the term of an 
author's property by his natural life, if he should survive 
so short a period as twenty-eight years. It denies to age 
and experience the probable reward it permits to youth — 
to youth, sufiSciently full of hope and joys to slight its 
promises. It gives a bounty to haste, and informs the 
laborious student, who would wear away his strength to 
complete some work which * the world will not willingly 
let die,' that the more of his life he devotes to its perfec- 
tion, the more limited shall be his interest in its fruits. 
It stops the progress of remuneration at the moment it 
is most needed ; and when the benignity of nature would 
extract from her last calamity a means of support and 
comfort to the survivors — at the moment when his name 
is invested with the solemn interest of the grave — when 
his eccentricities or frailties excite a smile or a shrug no 
longer — when the last seal is set upon his earthly course, 
and his works assume their place among the classics of his 
country — your law declares that his works shall become 
your property, and you requite him by seizing the patri- 
mony of his children." 



c 2 
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CHAPTER II. 

WHAT MAY BE THE SUBJECT OP COPYRIGHT. 

The subject of In order to acquire a copyright in a work it is necessary 
copyng t. ^j^^^ j^ should be original. If any part of the composition 
is copied or adopted by the writer from a prior-existing 
work of course the title fails quoad hoc, as the writer 
cannot have been the author of what he has borrowed 
from another (a). " It is diflScult," says Mr. Curtis (6), 
** to lay down any legal definition of originality in a lite- 
rary composition that may be resorted to as a universal 
test. Many intellectual productions present no more 
difficulty upon the question of their originality than some 
inventions, or discoveries. The poems of the great masters 
in every language, and a vast body of other writings, how- 
ever freely their authors may have used the thoughts of 
others, are at once seen to be just as original in a legal as 
they are in a critical sense. But in every species of com- 
position, in all literatures, there is of necessity a constant 
reproduction of what is old, mixed with more or less that 
is new, peculiar, and original. There are also large' 
classes of works the materials of which are common to all 
writers, existing in nature, art, science, philosophy, history, 
statistics, &c., where there must be considerable resem- 
blances, however independently of each other the diflorent 
authors may have written. Over this vast field it is 
impossible to erect an unvarying general rule, which can 
be fitted to all cases and capable of determining whether a 
particular work exhibits the degree of originality necessary 

(a) * Copyright,* chap. 5. (b) Ihid, 
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to a valid copyright. The laws which protect literary Cap. II. 
property are designed for every species of composition, 
from the great productions of genius that are to delight 
and instruct mankind for ages, to the humble compilation 
that is to teach children the art of numbers for a few 
years and then to disappear for ever. 

" Hence these laws must be so administered that every 
literary labourer shall find in them an adequate protection 
to whatever he can show to be the product of his own 
labour. Something he must show to have been produced 
by himself; whether it be a purely original thought or 
principle unpublished before, or a new combination of old 
thoughts, and ideas, and sentiments, or a new application 
or use of known and common materials, or a collection, 
the result of his industry and skill. In whatever way he 
claims the exclusive privilege accorded by these laws, he 
must shew something which the law can fix upon as the 
product of his, and not another's, labour. But in order 
that the law should do this ample justice, in the great 
variety of claimants, it is necessary that its rules should 
be capable of adaptation to the objects of their labours. 
They must include in their range everything that can be 
justly claimed as the peculiar product of individual efforts ; 
otherwise they would exclude from the benefit of literary 
property objects which are as clearly the product of indi- 
vidual labour as the most original thoughts ever written, 
namely, new and important •combinations and arrange- 
ments, or collections of materials known and common to 
all mankind." 

The law does not require that the subject of a book Copyright 
should be new, but that the method of treating should ^^*y^,'',^*^^\* 
have some degree of originality about it. Copyright may n»ent or in 
exist in a novel arrangement, as well as in recent cor- additions, 
rections and additions to an old work not the property of 
the compiler (a). 

(a) Gary ▼. Longman^ 1 East, 358 ; Sayre v. Moorey ibid. 361 ; Tonson 
V. Walker, 3 Swans. 672 ; Tmson v. Collins, 1 W. Bl. 321 ; Gary v. Faden, 
5 Ves. 24 ; Motte v. FaXkner, cited 1 W. Bl. 331 ; King v. Reed, 8 Ves. 
223, n. ; Hogg v. Kirby^ 8 Ves. 215 ; Longman v. Winchester, 10 Ves. 2G9 ; 



22 THE LAW OF COPYRIGHT. 

Cap. II. Thus, in the case of * Gray's Poems,' which had been for 
many years published and were afterwards collected by a 
Mr. Mason, and reprinted with the addition of several new 
poems, the Lord Chancellor granted an injunction against 
a defendant who had copied the whole, though the plain- 
tiflF had but a copyright in the additions {a). 

So, if a person collects an account of natural curiosities, 
or of works of art, or of mere mattei-s of statistical or 
geographical information, and employs the labour of his 
mind in giving a description of them, his own description 
may be the subject of copyright. It is equally competent 
to any person to compile and publish a similar work ; but 
it must be made substantially new and original, like the 
first work, by resort to the original sources, and must not 
copy or adopt from the other, upon the notion that the 
subject is common (I). 

If a man makes an actual survey of certain roads and 
depicts such roads on a map, though his map might, and 
probably would, correspond with many which had pre- 
viously been published, it would be hard to say that it 
was not a new work. In such a case it is not a question 
of the mind, like the * Essay on the Human Under- 
standing;' it lies in medio; every man with eyes can 
trace it, and the whole merit depends upon the accuracy 
of the observation; every description will therefore be 
in a great measure original* (c). If this be so, every 
edition will be a new work ; if it diflFers as much from the 
last edition as it does from the last precedent work, either 



LewiB V. FuUarton, 2 Beav. 6 ; Leader v. Purdayi 7 C. B. 4 ; Barfield v. 
Nicholscmj 2 Sim. & Stu. 1 ; Jarrold v. HouUton, 3 E. & J. 708 ; Emerson v. 
Daviee, 3 Story (Amer.) 768; Atwill v. Ferrett, 2 Blatch. (Amer.) 46; 
BartUtt V. Crittenden^ 5 McLean (Amer.) 32. As to musical compositions 
see Reed v. Carusi, 8 Law Rep. O.S. (Amer.) 411. 

(a) Mdscm v. Murray, cited 1 East, 360. 

(&) Hogg V. Kirbyj 8 Ves. 215 ; and in a Scotch case it was held tliat the 
directors of the Customs Annuity and Benevolent Fund have a copyright 
or right of property in the publication * The Clyde Bill of Entry and 
Shipping List/ entitling them to protection against piracy : WaJford v. 
JohnsUm, 3rd June, 1846 ; 20 Sess. Cas. 1160. See Maclean v. Moody, 23 
June, 1858, 20 Sess. Cas. 1154. 

(c) See Lord Joffery's observations in AUouinder v. Mackenziej 9 Sess. 
Ciis. (N.8.) 758 ; Blunt v. Patten, 2 Paine (Amer.) 393. 
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all are original works or none of them. It is an extremely ^^^- 1^- 
difficult thing to establish identity in a map or a mere 
list of distances ; but there may be originality in casting 
an index, or pointing out a ready method of finding a 
place in a map (a). 

The composing receipts or arranging them in a book 
will give a copyright to the compiler; but the mere col- 
lecting them and handing them over to a publisher will 
not (I) ; nor will the mere copying that which is public 
property. However, if there be some new arrangement or 
classification of the subject, or the copy be at all varied, 
then a copy right nif^y exist in it (c), provided the variation 
be not merely colourable (d). 

Thus, where the defendant had used four charts pub- 
lished by the plaintiflF in making one large map, but 
there were very important differences between them, much 
in favour of the defendant's, and the evidence showed the 
plaintiff's charts to be founded upon a wrong principle. 
Lord Mansfield left it to the jury to say whether the 
alteration was colourable or not. ** There must be such a 
similitude," said he, *' as to make it probable and reason- 
able to suppose that one is a transcript of the other, and 
nothing more than a transcript. So in the case of different 
prints ; no doubt different men may take engravings from 
the same picture. The same principle holds with regard 
to charts; whoever has it in his intention to publish a 
chart may take advantage of all prior publications." *' You 
are told, that there are various and very material altera- 
tions-^the chart of the plaintiff is upon a wrong principle, 
inapplicable to navigation — the defendamt, therefore, has 
been correcting errors, and not servilely copying. If you 
think so, you will find for the defendant ; if you think it 

(a) Caman v. Bowles, 2 Bro. C. 0. 80 ; Taylor v. Bayne, Mor. Diet, of 
Dec. in Ct. Sess. vols. 19, 20, 8308 ; ibid, App. pt. 1, 7 ; Alexander v. 
Ma/ikenzie^ 9 Sess. Gas. (N.S.) 758. 

(6) BundeU v. Murray, Jac. 314, per Lord Eldon ; Matthewson v. Stock- 
dale, 12 Ves. 270. 

(c) Newton v. Cowrie, 4 Bing. 234. 

(d) Matthewson v. Stockdale, supra ; Barfield v. NiclioUon, 2 Sim. 
& Stu. 1. 
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Cap. II. is a mere servile imitation, and pirated from the other, 
you will find for the plaintiflf (a)." And in MaUhewson v. 
StockdaJe (l) Lord Eldon said, " I admit that no man can 
monopolize sach subjects as the English Channel, the 
Island of St. Domingo, or the events of the world ; and 
every man may take what is useful from the original work, 
improve, add, and give to the public the whole, comprising 
the original work, with the additions and improvements." 

On the same principle a person may have copyright in 
mathematical tables actually calculated hy himself , although 
on a fresh calculation the same tables would result from 
the same data and the same principles, and although 
they inay have previously been published before his 
appeared (c). 
Copyright in The Copyright of private letters forming literary com- 
private letters. pQgitions is in the composer, and not in the receiver, who 
has only a special property in them ; " possibly the pro- 
perty of the paper may belong to him, but this does not 
give a licence to any person whatever to publish them to 
the world, for at most the receiver has but a joint property 
with the writer " (d). If a letter, therefore, by any means 
gets back into the hands of the sender the receiver is 
entitled to recover it from him by action. In Oliver v. 
Oliver the facts were as follows. The plaintiff and defen- 
dant were brothers. The letters for the recovery of which 
the action was brought, related to family affairs. They 
were written and sent by the defendant to the plaintiff, 
— had been given back by the plaintiff to the defendant, 
and proof was given of a demand and refusal to restore 
them. There was contradictory evidence as to whether 

(a) Sayre v. Moore, 1 East, 361, n. 

(h) 12 Vea. 275 ; WUkim v. Athlm, 17 Ves. 422. 

(c) Bail&u V. Taylm, 3 L. J. 66. 

(d) Per Lord Hardwicke, Pope v. Curl^ 2 Atk. 342 ; Perceval v. Pkij/ps, 
2 V. & B. 19 ; Forrester v. Walker, 4 Burr. 2331 ; WM v. Rose, ibid. 2330 ; 
Macklin v. Richardson, Amb. 694 ; Dvke of Queensberry v. Shehbeare, 2 
Eden, 329 ; Millar v. Taylor, 4 Burr. 2303 ; Donaldson v. Bechct, 2 Bro. 
P. C. 129 ; Oliver v. Oliver, 11 C. B. (N.S.) 139 ; Cadell v. Stewart, Mor. 
Diet, of Dec. vols. 19, 20, App., Lit. Prop. 13; Palin v. Gathercole, 1 Coll. 
565 ; Folsom v. Marsh, 2 Story (Amer.) 100 ; Boosey v. Jefferys, 6 Excli. 
583, jper Lord Campbell. 
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the letters* had been given by the plaintiff to the defendant Cap. II. 
to be kept by him as his own property, or whether they 
had been merely handed to the defendant as eustodian, to 
be re-delivered to the plaintiff on request. The learned 
judge told the jury that the receiver of a letter had such 
a property in the paper as to entitle him to maintain an 
action against the sender if, by any means, it got back 
into his hands ; and that it was for them to say whether 
the letters in question had been given to the defendant 
that he might retain them as his own property, in which 
case the defendant would be entitled to their verdict, or 
whether they were merely deposited with him to take care 
of them for th^ plaintiff, in which case the latter would be 
entitled to the verdict. Erie, 0. J., in refusing a rule for a 
new trial, upheld this direction, and said : " In the case of 
letters, the paper at least becomes the property of the 
persons receiving them. Of course it is necessary to dis- 
tinguish between the property in the paper and the copy- 
right. The former is .in the receiver, the latter is in the 
writer " (a). 

The letters of Pope (l). Swift, and others, and the 
letters of Lord Chesterfield (c), were prevented from a 
surreptitious and unauthorized publication by injunction, 
on the ground of copyright in their authors. Lord Hard- 
wicke, in Pope's Case, thought it would be extremely 
mischievous to draw a distinction between a book of letters, 
which came out into the world either by the permission of 
the writer or the receiver of them, and any other learned 
work. The same objection would, he thought, hold good 
against sermons which the author may never have intended 
to be published, but have been obtained from loose papers 
and brought out after his death. 

In the case of the Earl of Granard v. Ihrnlcin {d) the A distinction 
executors of Lady Tyrawley obtained an injunction in the letters of a^" 
first instance against the defendant publishing letters to library 
Lady Tyrawley from different correspondents, and which those of a 

commercial 
(a) See Hmjoard v. Gunn^ 82 Beav. 462; 2 N. R. 256. (6) 2 Atk. 342. description. 
(c) Thompsan v. Stanhope, Amb. 737. (d) 1 Ball & Beatie, 207. 
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Cap. II. he had got possession of by being permitted to reside in 
her house, and continuing to do so after her death. In 
1804 the Court of Sessions in Scotland interdicted, at the 
instance of the children, the publication of the manuscript 
letters of the poet Burns (a). 

In the case of Perceval v. Phipps, though the Vice- 
Chancellor, Sir Thomas Plumer, held that private letters 
having the character of literary compositions were within 
the spirit of the Act protecting literary property, and that 
by sending a letter the writer did not give the receiver the 
right to publish it, yet the court would not interfere to 
restrain the publication of commercial or friendly letters, 
except under circumstances (l) ; ** for," said he, " though 
the form of familiar letters might not prevent their ap- 
proaching the character of literary works, every private 
letter, upon any subject, to any person, is not to be 
described as a literary work, to be, protected upon the 
principle of copyright. The ordinary use of correspondence 
by letters is to carry on the intercourse of life between 
persons at a distance from each other in the prosecution 
of commercial or other business, which it would be very 
extraordinary to describe as a literary work in which the 
writers have a copyright." 
No such dis- Nofi fiostrum est tantas componere lites ; yet this distinc- 
present time^^ ^^^^ appears to US to have but little fotmdation, and seems 
admitted. to have existed merely in the imagination of Sir Thomas 
Plumer. It is true that a court of equity cannot interfere 
to prevent the publication of private letters simply on the 
ground that such a publication, without the consent of 
the writer, as a breach of confidence, and social duty, is 
injurious to the interests of society ; but solely on the 
ground that the writer has an exclusive property which 
remains in him, even where the letters have been trans- 
mitted to the person to whom they were addressed. A 

(a) CadeU & Davis v. Stewart, cited 1 Bell's Com. 116, n., cited 2 Kent's 
Com. 381. 

(6) 2 V. & B. 19 ; see Wetmore v. Scoville, 3 Edw. Ch. (Amer.) 515 ; Eoyt 
V. Mackenzie^ 3 Barb. Ch. (Amer.) 320 ; but see WooUey v. Judd, 4 Duer 
(N. York) 379 ; and Eyre v. HigUe, 35 Barb (N. York) 502. 
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court of equity is not the general guardian of the morals Cap. Tl. 
of society. It has not an unlimited authority to enforce 
the performance or prevent the violation of every moral 
duty- It would be extravagant to say that it may restrain 
by an injunction the perpetration of every act which it 
may judge to be corrupt in its motives or demoralising 
or dangerous in its tendency. An injunction can never 
be granted unless it is apparent to the court that the 
personal legal rights of the party who seeks its aid are in 
danger of violation, and, as a general rule, that the injury 
to result to him from such violation, if not prevented, will 
be irreparable. 

The sole foundation is the right which every man has Motives why 
to the exclusive possession and control of the product of should bo "^^ 
his own labour. Why should a writing of inferior com- drawn, 
position be precluded from being a subject of property (a) ? 
To establish a rule that the quality of a composition must 
be weighed previous to investing it with the title of 
property, would be forming a very dangerous precedent. 
What reason can be assigned why the illiterate and badly 
spelt letters of an uneducated person should not be as 
much the subject of property as the elegant and learned 
epistle of a well known author? The essence of the 
existence of the property is the labour used in the concoc- 
tion of the composition, and the reduction of ideas into a 
tangible and substantial form; and can it be contended 
that the labour is less in the former than the latter case ? 
Every letter is, in the general and proper acceptation of 
the term, a literary composition. It is that, and nothing 
else ; and it is so, however defective it may be in sense, 
grammar, or orthography. Every writing in which words 
are so arranged as to convey the thoughts of the writer to 
the mind of the reader is a literary composition ; and the 
definition applies just as certainly to a trival letter as to 

(a) School books for teaching children are entitled to protection. See 
Lermie v. PiUans, 5 Sess. Cas. 2nd series, 416; Constable & Co. v. 
Brewster, 3 S. 215 (N. E. 152). So are abstracts and indices of title to 
land, 80 long as the compiler retains the ownership of the unpublished 
manuscript : Banker v. Caldwell, 3 Min. (Amer.) 94. 
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an elaborate treatise or a finished poem. Literary com- 
positions differ widely in their merits and value, but not 
at all in the facts from which they derive their common 
sense (a). 

Printing and publishing cannot make a book "literary " 
which was not so in manuscript ; and consequently, the 
author of a book (for the same doctrine wonld apply to a 
book as to a private letter) which may be of a private 
nature, and not considered as " a literary composition," 
ought to be excluded from the benefit of the Acts confer- 
ring copyright. But surely it is not contended that the 
copyright of an author should be liable to impeachment 
and finistration by reason of an inquiry into the merits or 
value of his work as published. 

The exclusive right which alone a court of equity is 
bound to protect, and which, from its nature, can only be 
protected by an injunction, is the author's right of pro- 
perty in the words, thoughts, and sentiments which, in 
their connection, form the written composition — which his 
manuscript embodies and preserves. This composition — 
whether, as such, it has any value or not, is immaterial — 
is his work, the product of his own labour, of his hand, 
and his mind ; and it is this fact which gives him the 
right to say that, without his consent, it shall not be pub- 
lished, and makes it the duty of a court of equity to pro- 
tect him in the assertion of that right by a permanent 
injunction. Of this it is a conclusive proof that the right 
to control the. publication of a manuscript remains in the 
author and his representatives, even when the material 
property has, with his own consent, been vested in an- 
other. The gift of the manuscript, it is settled, unless 
by an express agreement, carries with it no licence to 
publish (h). 

Lord Eldon intimates in Gee v. Pritehard (c) that he 

(a) 2 Story's Rep., cited Woohey v. Judd, 4 Duer (N. York) 379. 

(6) Dtike of Queensberry v. SJtebheare, 2 Eden, 329 ; Thompson v. Stan- 
hope, Amb. 737. 

(c) 2 Swans. 418, 426, 427. See Brandreth v. Lance, 8 PaLje's B. (Amcr.) 
24, 2b'. 
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does not understand the Vice-Chancellor, in the ease of Cap. IT. 
Pereeval v. Phipps, as denying Ihe property of the writer Lord Eldon'g 
in the letters, but that he appears to have inferred, from ^o? 
the particular circumstances of that case, that the plaintiflf ^^?^' ^• 
had authorized, and for that reason could not complain of, 
the publication. " I will not say," he adds, " that there 
may not be a case of exception, but if there is, the 
exception must be established on examination of the 
letters; and I think that it will be extremely difficult 
to say where that distinction is to be found between 
private letters of one nature and private letters of another 
nature." 

Mr. Justice Story strongly asserts the propriety of the Mr. Story's 
jurisdiction by injunction for the purpose of restraining ^"^*^^- 
the publication of private letters. He thinks the doctrine 
but sound and just that a court of equity ought to inter- 
fere where a letter, from its very nature, as in the case of 
matters of business, or friendship, or advice, or family or 
private confidence, imports the implied or necessary inten- 
tion and duty of privacy and secrecy ; or where the publi- 
cation would be a violation of trust or canfidenee founded 
in contract, or implied from circumstances (a). Cicero 
has with great force thus spoken of the grossness of such 
offences against common decency : ** Quis enim v/nquamy 
qui paulum modo honorum consuetudinem nosset, literas^ ad 
se ah amieo missaSy offensione aliqud interposita, in medium 
protulit, palaTnque recitavit 1 Quid est aliud, toller e e vita 
vitas soeietatem quam toUere amicorum coUoquia absentium 1 
Quam muitajoca sdlent esse in epistolis, quse, prolati si sint, 
inepta videantu/r! Quam muUa seria, neque tamen ullo 
modo divulgandaT Qi) 

With these natural feelings on the breach of epistolary Principles on 
confidence the determinations of the Court of Session J^^j^i^^ 
in Scotland have accorded (c) ; but it must Dl^ borne tions of the 

(o) story's Com. on Eq. Jur. ss. 947-949. 
(6) Oic. Orcd. PMUip. ii. c. 4. See Sir S. Romily, 2 Swans. 419. 
(c) So it was held in DodsUy v. M*Farquhar, Feb. 27, 1775, relative to 
the publication of Lord Chesterfield's Letters : Mor. Diet, of Dec, Lit. 
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Cap, ir. in mind that that court is held to have jurisdiction 
Court of by interdict to protect, not property only, but reputa- 
proceSecTT^ tion, from injury, and private feelings from outrage and 

invasion (a). 
Ground on Courts of equity will, notwithstanding what we have 

^f equi^^wm ^1^68^7 intimated, sometimes interfere to stay the publi- 
frequentiy cation of letters, on the ground that the publication 
is a hreach of contract or confidence ; and a fortiori^ 
when they are intended to be made a source of 'profit ; 
for then it is not a mere breach of confidence or con- 
tract, but it is a violation of the exclusive copyright of 
the writer. 

Thus, upon the principle of hreach of contract, an injunc- 
tion was granted to prevent the publication of letters 
written by an old lady to a young man, to whom she had 
been foolishly attached, there being an agreement not to 
publish the letters, but to deliver them up for a valuable 
consideration (6). 

Were the Court of Chancery to interfere on any other 

principle than that already stated, individuals would be 

deprived of their defence in proving agency, orders for 

goods, the truth of an assertion, or some other fact, merely 

because the testimony establishing the true and genuine 

circumstances was contained in letters in which a pretended 

copyright was claimed (o). 

Instances in Accordingly an injunction obtained on account of agency 

publication of ^^^ confidence was dissolved by the court when the answer 

private letters denied confidence, and avowed that the defendant's ob- 

has been 

permitted. 

Prop., App. 1,5; Br. Sup. 509 ; and again more solemnly in Cadell and 
Dames v. Stewart^ June, 1, 1804, Mor. Diet, of Dec., Lit. Prop., App. 4. 
Ibid. But see, 5 Pat. 493. Here letters written by Bums to a lady 
whom be distinguished by the name of Clarinda^ had been by her given 
to Stewart, a bookseller, who published them. The family of Burns, as 
interested in his literary reputation, were found entitled to an interdict : 
Beirs Co#. 

(a) Beirs Com. b. 2, pt. 2, c. 4. 

(&) Anon V. Eaton, cited 2 V. & B. 27 ; Perceval v. PhippSy 2 V. & B. 27 ; 
Earl of Granard v. Dunkin, 1 Ball. & B. 247 ; Story's Eq. Jur. vol. 2, 
ss. 944-950 ; Denis v. La4ilerc<, 1 Martin (Amer.), 297 ; Woolsey v. Judd., 
4 Duer. (N. York) 379 ; Eyre v. Highie, 35 Barb. (N. York) 502. 

(c) See Godson on Copy. p. 330. 
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ject in publishing them in a newspaper, of which he was Cap. Ii. 

the proprietor, was not to obtain profit, but to vindicate 
his own character from the imputation of having pub- 
lished false intelligence publicly cast on him by the 
plaintiff; for defective and injurious indeed would be the 
effect of a law permitting not the publication or pro- 
duction of business letters when necessary for one's own 
defence (a). 

The receiver of a letter, however, will not be permitted Not pennis- 
to publish it for the purpose of representing to the public pur^'of 
as true that which he has, in legal proceedings upon that !f Pf®5^^^^ 
very question, admitted to be false. The case of Palin v. which has 
aathercole (h) elucidated this point. The circumstances J;^^^^^^ J^^^**^^ 
of that case were these : Palin, the plaintiff, had written 
to Gathercole, the defendant, who was the editor of a 
newspaper, certain letters containing information respect- 
ing one Noakes, and Gathercole from these letters drew 
up an article which he published in his newspaper. Noakes 
brought an action against him for libel, and he compro- 
mised the Jtction, paying Noakes' costs, and apologizing. 
Gathercole then claimed of Palin half the costs that he, 
Gathercole, had so incurred, and Palin refusing to pay 
them, Gathercole published in his newspaper a statement 
that the libel upon Noakes was communicated to him, 
Gathercole, by Palin. Palin thereupon brought an action 
against Gathercole ; and Gathercole pleaded that the 
matter, however libellous as between Noakes and Gather- 
cole, was matter of which, as between Palin and Gather- 
cole, Palin was the author ; but before trial Gathercole 
submitted to what was, in effect, a general verdict, estab- 
lishing in substance, as Vice-Ohancellor Knight Bruce 
expressed it in his judgment, that the libel published by 
Gathercole on Noakes was not a libel which Palin had 
communicated to Gathercole. Gathercole then proceeded 
to shew Palin's letters to third persons, upon which Palin 
filed his bill for an injunction to restrain Gathercole from 

(a) Fol&om v. Marshy 2 Story (Amer.) 100 ; see Howard v. Gunn, 82 
Beav. 462. (6) 1 Coll. 565. 
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publishing or showing the letters, and obtained an ex 
parte injunction. The use which Gathercole desired to 
make of the letters was, it will be observed, to estab- 
lish the fact that Palin was the author of the libel upon 
Noakes, the very fact which he had, by submitting to the 
general verdict in Palin's action, admitted not to exist. 
Under those circumstances, the court refused to dis- 
solve the injunction, permitting, however, the defendant 
to exhibit the letters to his solicitors and counsel in the 
cause. 

Communications received from correspondents by editors 
or proprietors of periodical publications (if sent impliedly 
or expressly for the purpose of publication) become the 
property of the person to whom they are directed, and 
cannot be published by any other person obtaining pos- 
session of them (a). The editor or proprietor, however, of 
any such periodical may not publish them if, previous to 
publication, the writer expresses his desire to withdraw 
them (i) ; but though the editor may not publish them 
he may destroy them (c). 

The government has, moreover, a right to publish or to 
withhold all letters addressed to the public offices (d). 
This exception in favour of the government is not supposed 
to make such communications common property, to be 
published by any person who may see fit, without the 
sanction of the government, nor to take away the property 
of the writers or their representatives. "In respect to 
official letters addressed to government," observed Mr. 
Justice Story in Fobam v. Marsh (e), ** or any of its de- 
partments, by public officers, so far as the right of the 
government extends from principles of public policy to 
withhold them from publication, or to give them publicity, 
there may be a just ground of distinction. It may be 
doubtfiil whether any public officer is at liberty to publish 

(a) 8 Vea. 215. 

(6) Davis Y, Miller, July 28, 1855; 17 Deo. of Ct. of Seas. 2nd series, 
1166. See 1 Jur. (N.8.^ pt. 2, 523. (c) Kerr on Injunc. p. 188. 

(d) Curtis on Copy. 98. 

(e) Fohom v. Marsh, 2 Story (Amer.) 100. 
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them, at leasts in the same age, when secrecy may be Cap. ll. 
required by the public exigencies, without the sanction of 
the government. On the other hand, from the nature of 
the public service, or the character of the documents, 
embracing historical, military, or diplomatic information, 
it may be the right, and even the duty, of the government, 
to give them publicity, even against the will of the 
writers. But this is an exception in favour of the govern- 
ment, and stands upon principles allied to, or nearly 
similar to, the right of private individuals, to whom letters 
are addressed by their agents, to use them, and publish 
them, i^)on fit and justifiable occasions. But assuming the 
right of the government to publish such official letters and 
papers, under its own sanction, and for public purposes, 
I am not prepared to admit that any private persons have 
a right to publish the same letters and papers without the 
sanction of the government for their own private profit 
and advantage. Eecently the Duke of Wellington's 
despatches have, I believe, been published by an able 
editor, with the consent of the noble duke and under the 
sanction of the government. It would be a strange thing 
to say, that a compilation involving so much expense and 
so much labour to the editor in collecting and arranging 
the materials, might be pirated and republished by another 
bookseller, perhaps to the ruin of the original publisher 
and editor. Before my mind arrives at such a conclusion, 
I must have clear and positive lights to guide my judg- 
ment, or to bind me in point of authority." 

Copyright may be had in lectures. If a lecture has Copyright in 
been reduced wholly or partially into writing, the author 
has a right of property in it ; but when a court of equity 
is called upon to restrain the publication of such a lecture, 
the writing must be produced, that the court may compare 
the original composition with the piracy. 

The admission of persons to hear such a lecture affords 
no presumption that the speaker intends to give them a 
right to publish the information they may acquire. When 
the lecture is orally delivered it is difficult to say that an 

D 
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Cap. II. / injunction can be granted upon the same principle as that 
.upon which an injunction is issued in the case of a literary 
composition ; because the court must be satisfied that the 
publication complained of is an invasion of the written 
work, and this can only be done by comparing the com- 
position with the piracy. It does not, however, follow that 
because the information communicated by the lecturer 
is not committed to 'writing, but orally delivered, it is 
therefore within the power of the person who hears it to 
publish it (a). On the contrary, Lord Eldon, in Ahernethy 
V. Hutchinsony observed that he was clearly of opinion 
that, whatever else might be done with it, the lecture 
could not be published for profit. When persons are 
admitted as pupils or otherwise to listen to lectures 
orally delivered, although they may go to the extent, if 
desirous and capable, of putting down the whole by means 
of shorthand, yet they can do that only for the purpose of 
their own information ; they may not publish. 
The Lecture The right of property in lectures, whether written or 
A^L^5 & 6 ^^^^ ^^ '^^^ heen confirmed by statute. The Lecture 
Will. 4, c. 65. Copyright Act is the 5 & 6 Will. 4, c. 65. It provides 
that, from and after the Ist of September, 1835, the. author 
of any lecture, or the person to whom he has sold or 
otherwise conveyed the copy in order to deliver the same 
to any school, seminary, institution, or other place, or for 
any other purpose, shall have the sole right and liberty of 
printing and publishing such lecture. And it declares 
that no person, allowed for a certain fee and reward or 
otherwise to attend and be present at any lecture delivered 
at any place, shall be deemed and taken to be licensed, or 
to have leave to print, copy, and publish such lecture 
* on account merely of having permission to attend the 
delivery. 
Lectures not Lectures published by authority, since the publication 
meanhig^of ^^ which the period of copyright therein given by 8 Anne, 
the Act c. 19, and 54 Geo. 3, c. 156, has expired, and lectures 
printed and published before September 1835, are ex- 

(a) Per Lord Eldon, in Ahernethy v. HuUshinsm, 3 L. J. (Oh.) 209. 
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claded jfrom the protection afforded by the above Act ; ) Cap. ll. 
likewise lectures of the delivery of which notice in writing 
shall not have been given two days previously to two 
justices living within five miles of the place of delivery ; 
and those delivered in any university, or public school, or j 
college, or on any public foundation, or by any individual / 
in virtue of or according to any gift, endowment, o|r i 
foundation. 

In consequence of these exceptions, few lectures are prO" 
tected by this Act, for seldom is the requisite notice given. 
And, under this latter clause, it would appear that sermons 
delivered by clergymen of the Established Church, in en- 
dowed places of public worship, are deemed public property. 

Copyright may likewise exist in a genuine and just Copyright in 
abridgment, for it is said that an abridgment may with * " ^^^^ ' 
great propriety be called a new book {a). 

To constitute a true and equitable abridgment the What oonsti- 
entire work must be preserved in its precise import and abridgment. 
exact meaning, and then the act of abridgment is an 
exertion of the understanding, employed in moulding 
and transfusing a large work into a small compass, thus 
rendering it less expensive, and more convenient both 
to the time and use of the reader. In the case known 
as Newhery's (6), Lord Chancellor Apsley, having spent 
some hours in consultation with Mr. Justice Blackstone, 
decided that an abridgement, where the understanding is 
employed in retrenching unnecessary and uninteresting 
circumstances which rather deaden the narration, is not 
an act of plagiarism upon the original work, nor against 
any property of the author in it, but an allowable and 
meritorious work. It requires both invention and judg- 
ment, and displays frequently a deal of learning. Lord 
'Hardwicke thus states the rule(c): — "Where books are 

(a) BeU T. Walker, 1 Bro. 0. C. 451. An abstract also was held no 
piracy : Doddey v. KinnerBley, Amb. 403 ; 4 Esp. 168 ; 1 Gamp. 94. 

(6) Lofit, 775; Dodsley v. Kinnersley^ supra; Butter worth v. Rcbinsonf 
5 Ves. 709. 

(c) Gyles v. WUcox, 2 Atk. 141. See also the case of Bead v. Hodges, re- 
ferred to in ToTuon v. Walker, 3 Swans. 672, per Lord Eldon ; BeU v. Walker, 
1 Bro. 0. C. 451 ; TinsUy v. Lacy, 11 W. R. 877. 

D 2 
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Cap. II. colourably shortened only, they are undoubtedly within 
the meaning of the Act of Parliament, and are a mere 
evasion of the statute, and cannot be called an abridg- 
ment. But this must not be carried so far as to restrain 
persons from making a real and fair abridgment; for 
abridgments may, with great propriety, be called a new 
book, because not only the paper and print, but the in- 
vention, learning, and judgment of the author is shewn 
in them, and in many cases are extremely useful, though 
in some instances, prejudicial, by mistaking and curtailing 
the sense of an author." 

On these considerations tlie Master of the Eolls refused 
an injunction to restrain the publication of an abridgment 
of Dr. Johnson's * Easselas,* it appearing that not one- 
tenth part of the first volume had been abstracted, and 
that the injury alleged to be sustained by the author arose 
from the abridgment containing the narrative of the tale, 
and not the moral reflections (a). 
Oonsidera- The question in such a case must be compounded of 

tions in chs- yarious ingredients : whether it be a hondjide abridgment, 
bona fide ov Only an evasion by the omission of some important parts, 
from a^^cy. whether it will in its present form prejudice or supersede 
the original work, whether it will be adapted to the same 
class of readers, and many other considerations of the 
same sort, which may enter as elements, in ascertain- 
ing whether there has been a piracy or not Although 
the doctrine is often laid down in the books, that an 
abridgment is not piracy of the original copyright, 
yet this proposition must be received with many qualifi- 
cations. 
Impropriety of The rule appears very unreasonable, and has been the 
specting'^^" Subject of much criticism by late writers. Why should an 
abridgments, abridgment, tending to injure the reputation, and to lessen 
the profits of the author, not be considered an invasion 
of his property ? (6) In many cases the question may 
naturally turn upon the point, not so much of the quantity 

* (a) Amb. 403. 
(h) Lord CampbeU's * Lives of the ChanceUore,' vol. 5, chap. 131. 
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BS of the value of the selected materials. As was signifi- Cap . II. 
cantly said on another occasion : Non nvmerantur; ponde- 
rantur. The quintessence of a work may be practically 
extracted so as to leave a mere caput morttmnij by a 
selection of all the important passages in a comparatively 
moderate space. 

In the case of BramweU v. Halcomb (a) it was held that Quantum but 
the question whether one author has made a piratical use of pLacy. '"^^ 
of another's work does not necessarily depend upon the 
quantity of that work which he has quoted, or introduced 
into his own book. On that occasion Lord Cottenham 
said, ** When it comes to a question of quantity, it must be 
very vague. One writer might take aU the vital part of 
another's book, though it might be but a small proportion 
of the book in quantity. It is not only quantity, but 
value, which is looked at. It is useless to look to any 
particular case about quantity." 

The general principle is, that the proper object of the 
copyright is the peculiar expression of the author^s ideasy 
meaning by this, the structure of the work, the sequence 
of his remarks, and, above all, his language; and that 
this peculiarity is always distinguishable, as, by a law of 
nature, every human production is stamped with the idio- 
syncracy of the author's mind. If these views be correct^ 
it follows that any abridgment of the work, in the original 
author's language, is an infringement of his right; and 
indeed any quotation will be, pro tanto, a violation, unless 
excused on the ground of its inconsiderable extent, or on 
the presumed assent of the author, which, in works of 
criticism, might be justly implied (b). 

Copyright may also be had in a digest. The digest of a Copyright in 
report, usually included in and known as the head note, ^s®^*^- 
is a species of property which will receive protection. 
" The head note, or the side or marginal note of a report," 

(a) 3 My. & Or. 737 ; BeU v. Whitehead, 3 Jur. 68 ; Sioeet v. Shaw, 
3 Jur. 217; Saunders v. Smith, 3 My. & Or. 711, 728; WheaUm v. Peters^ 
8 Peters. (Amer.) 591 ; Gray v. Russell, 1 Story (Amer.) 11 ; Mawman, v. 
Tegg, 2 Buss. 385 ; Buttervcorth v. Bdbinson, 5 Ves. 709. 

(6) 2 Keut's Com. 382, uote ; Curtis on Copy. 252. 
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^^' i^- said Mr. Justice Crowder, in Sweet v. Bennvng (a), " is a 
thing upon which much skill and exercise of thought is 
required, to express in clear and concise language the 
principles of law to be deduced from the decision to which 
it is prefixed, or the facts and circumstances which bring 
the case in hand within the same principle or rule of law 
or of practice." It may indeed be considered, perhaps, as 
in itself a species of brief and condensed report, the 
reporter furnishing in each case two reports, in one of 
which he gives the facts, the arguments, and the judg- 
ment at length; and in the other, an abstract of the 
decision, conveying the principle upon which it is founded 
and the pith and substance of the case. But whether 
thus regarded, or viewed in the manner adopted by Mr. 
Justice Maule, in the above cited case, namely, in the 
nature of an independent deduction from the report, and 
a succinct statement of the legal principles involved, or 
of the doctrine of law established by the decision, there is a 
sufficient exertion of mental power in the formation to 
render it substantially a subject of copyright. 

The right of selecting passages from books of reports 
(including entire judgments) in treatises upon particular 
subjects is not disputed. Had it been otherwise decided, 
the greater part of our law libraries would be much 
thinned and attenuated, and we should be deprived of 
many valuable works ; for a considerable portion consists 
of mere transcripts from books of report (6). 

What would become of the elaborate commentaries of 
modem scholars upon the classics, which, for the most 
part, consist of selections from the works and criticisms of 
various former authors, arranged in a new form, and 
combined together by new illustrations? What would 
become of the modem treatises upon "Astronomy, mathe- 
matics, natural philosophy and chemistry ? What would 

(a) 16 C. B. 491 ; 1 Jur. (N.S.) 543. Vide TfAlmaine v. Boosey, 1 Y. & C. 
301 ; but there Lord Lyndhurst referred to digests such as Yin. Abr. and 
Oomyn*8 * Digest.' 

(6) See Butterwarih v. Bobiruon, 5 Yes. 709 ; Evans* * Statutes,* 2nd. 
ed. vol. ii. p. 25. 
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become of the treatises in our own profession, the mate- Cap. II. 
rials of which, if the work be of any real value, must 
essentially depend upon faithful abstracts from the reports, 
and from juridical treatises, with illustrations of their 
bearing. ^Blackstone's Commentaries' is but a compilation 
of the Laws of England drawn from authentic sources, 
open to the whole profession; and yet it was never 
deemed that it was not a work which, in the highest sense, 
might be considered an original work, since never before 
were the same materials so admirably combined and ex- 
quisitely wrought out, with a judgment, skiU and taste 
absolutely unrivalled (a). 

The question has been raised whether there can be As to whether 
copyright in a work not claiming an originality in the ^^Jt"in a w"S 
doctrines contained therein (h). And this argument was not claiming 
put forth in the case of Jarrold v Eoulston (c) respecting fn the dodWne 
Dr. Brewer's ' Guide to Science,' in which work the author contained 
does not profess to have made any discovery in science, or 
to do more than to provide for the young and other per- 
sons who have not been in the habit of making observations 
for themselves, information by which some of the ordinary 
phenomena of common life may be explained to them on 
scientific principles, and that they may themselves be led to 
observe and to reflect upon those wonderful laws of nature, 
by which the most ordinary phenomena are governed. 
And it was determined that, if anyone by pains and 
labour collects and reduces into the form of a systematic 
course of instruction those questions which he may find 
ordinary persons asking in reference to the common pheno- 
mena of life, with answers to those questions, and explanar 
tions of those phenomena, whether such explanations and 
answers are furnished by his own recollection of his former 
general reading, or out of works consulted by him for the 
express purpose, the reduction of the questions so collected, 

(a) Story, J., in Gray v. BusseU, 1 Story (Amer.) 17. 
(&) As to the amount of originality required in a musical composition in 
America^ see JdUe y. f/omies, 1 Blatch. (Amer.) 626. 
(c) 3 K. & J. 708; 3 Jur. (N.S.) 1051. 
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Cap, it. with such answers, under certain heads and in a scientific 

form, is amply sufficient to constitute an original work of 

which the copyright will be protected. 

Nocopyrigiit Copyright Can only exist in respect of some already 

Jias 110 present published or some composed and not yet published literary 

existence. production. Therefore there can be no copyright in the 

prospective series of a newspaper. Copyright may attach 

upon each successive publication ; but that which has no 

present existence as a publication cannot be the subject of 

this species of property (a). 

The mere declaration of the intention to publish any 
articles bearing a particular name or mark, even though 
made public by registration at Stationers' Hall, cannot 
create a right to the exclusive use of such name or mark. 
So in the late cases of Maxwell v. Hogg, and Hogg v. Max- 
well.' Messrs. Hogg, in 1863, registered an intended new 
magazine to be called * Belgravia.' In 1866, such magazine 
not having appeared, Mr. Maxwell, in ignorance of what 
Messrs. Hogg had done, projected a magazine with the same 
name, and incurred considerable expense in preparing 
it, and extensively advertising it in August and Septem- 
ber as about to appear in October. Messrs. Hogg knowing 
of this, made hasty preparations for bringing out their 
own magazine before that of Mr. Maxwell could appear, 
and in the meantime accepted an order from Mr. Maxwell 
for advertising his (Mr. Maxwell's) magazine on the covers 
of their own publications, and the first day on which they 
informed Mr. Maxwell that they objected to his publishing 
a magazine under that name was the 25th of September, 
on which day the first number of Messrs. Hogg's magazine 
appeared. Mr. Maxwell's magazine appeared in October. 
Under these circumstances, on a bill filed by Mr. Maxwell, 
it was held, that Mr. Maxwell's advertisements and expen- 
diture did not give him any exclusive right to the use of 
the nan^e *Belgravia,' and that he could not restrain 
Messrs. Hogg from publishing a magazine under the same 
name, the first number of which appeared before Mr. Max- 
Co) Piatt V. Walter, 17 L. T. (N.S.) 157. 
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well had published his ; and on a bill filed by Messrs. Hogg, Cap. IL 

that the registration by them of the title of an intended 

publication could not confer upon them a copyright in 

that name, and that, in the circumstances of the case, they 

had not acquired any right to restrain Mr. Maxwell from •, 

using the name as being Messrs. Hogg's trade mark (a). ^ .. 

The title of a periodical or newspaper was held under cJopyright in 
the former statutes to be a proper subject '^f copyright, * ^^^' 
as characterising the particular publication (l); that it 
cannot therefore be assumed by another without injury, 
although a similar title distinguishable may be assumed (c). 
On this point nothing is said in the Copyright Act, 1842, 
unless the words * sheet of letterpress ' be held to include 
a title ; but there is, at least, nothing to sanction any 
alteration of the grounds upon which the former judgments 
stood (d), \ 

With regard to encyclopsBdieis, periodicals, and works Copyright in 
published in series, reviews, or magazines, it is provided ^^YSf^'*" 
by the Copyright Act, 1842, that the copyright in every odicals. 
article shall belong to the proprietor of the work for the 
same term as is given by the Act to authors of books, 
whenever any such article shall have been or shall be 
composed on the terms that the copyright therein shall 
belong to such proprietor and be paid for by him ; but 
payment must be actually made by the proprietor before 
the copyright can vest in him (e). After the term of 
twenty-eight years from the first publication of any such 
article the right of publishing the same in a separate form 
shall revert to the author for the remainder of the term 
given by the Act ; and during such term of twenty-eight 

(a) MaxweU v. Hogg ; Hogg v. MaxweU, 15 L. T. 204 ; 15 W. R. 84, 
464 ; 36 L. J. (Ch.) 433 ; Law Rep. 2 Oh. Ap. 307. 

(6) Hogg v. Kirby, 8 Ves. 215 ; Keene v. Harris, cited 17 Ves. 338 ; Con- 
stable & Co. v. Brewster, 3 Bess. Caa. 215 (N. E. 152). 

(c) 8 Ves. 222. Where assumed for the purpose of deceiving the public, 
see BeU v. Locke, 8 Paige R. (Amer.) 75 ; and see CrtittweU v. Lye, 17 
Ves. 335. 

(d) Bell's Com. 6th ed. 549. 

(c) A contract for payment is not sufficient: Richardson v. Gilbert, 

I Sim. (N.S.) 336 ; 20 L. J. (Ch.) 553 ; 15 Jur. 389. See Brown v. Coolte, 

II Jut. 77 ; 16 L. J. (Ch.) 140. 
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years the proprietor shall not publish any such article 
separately, without the previous consent of the author or 
his assigns, unless the article was written on the express 
terms that the copyright therein should belong to the pro- 
prietor, for all purposes (a). But any author may reserve 
to himself the right to publish any such composition in 
a separate form, and he will then be entitled to the copy- 
right in such composition, when published separately, 
without prejudice to the right of the proprietor of the 
encyclopsedia, review, or other periodical, in which it may 
have first appeared (6). 

In order to give the proprietor of a periodical a copy- 
right in articles composed for him by others, it is not 
necessary that there should be an express contract that he 
should have the property in the copyright. The fact of the 
author being paid by the proprietor for articles supplied 
expressly for the periodical, raises the presumption that 
the copyright is intended to be the property of the pro- 
prietor. Otherwise, the articles might be published by 
the writers thereof simultaneously, or shortly afterwards ; 
possibly to the detriment and injury of the purchasers of 
the articles for particular periodicals. 

In the. case of SmUh v. Johnson^ where the plaintiff had 
composed certain tales, under the common title of * The 
Chronicles of Stanfield Hall,' for the defendant to publish 
in the ' London Journal,' of which he was the proprietor, 
it was held that the subsequent publication of such tales 
in a weekly supplementary number, for sale with or with- 
out the current number, was ** a publication separately," 
within the meaning of the 18th section of the Copyright 
Act. And Vice-Chancellor Stuart then adopted the same 
view as did the Vice-Chancellor of England, in the Bishop 
of Hereford v. Oriffin, and also that subsequently taken by 



(a) Hereford (Bishop) v. GHffin, 16 81m. 190; 17 L. J. (Oh.) 210. See 
IJ. & H. 112 ; 3 L. T. (N.S.) 466. As to the course to be adopted on 
dissolution of partnership, and the withdrawal of one partner from the 
periodical publication by the firm, see J^radbury v. Dickens^ 27 Beav. 53 ; 
28 L. J. (Ch.) 667, cited Phillips on Copy. 181, note. 

(6) 5 & 6 Vict. c. 45, s. 18. 
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Vice-Chancellor Wood, who considered that the meaning O^-^^ 
of the proviso in the 18th section, taken with the whole 
clanse, was, not to vest a copyright in the proprietors or 
publishers of a periodical work, but simply to give them a 
licence to use the matter for a particular purpose. " Keep- 
ing in view," says the Vice-Chancellor, " this principle of 
construction — that the Act of Parliament was intended to 
give a licence only to the proprietors of periodical works 
purchasing and paying for a literary composition to be 
published as a part or portion of a periodical work — the 
construction of the words in the proviso which prohibit 
them from publishing these parts or portions which * alone' 
are the property of the author — from publishing these por- 
tions * separately and singly,' seems reasonably plain. 
* Publishing separately ' must mean publishing separately 
from something. What is that * publishing,' which the 
Act of Parliament says shall not be separately made ? It 
must be the publishing of the part or portion separately 
from that which has been before published. That is the 
view which has been previously taken, and the language 
in the case of Mayhew v. MaxweU was to the effect that 
the defendant should be prohibited from publishing the 
literary work then in question, otherwise than as part of 
the Christmas number of the * Welcome Gluest.' Now, 
that Christmas number was a thing called * a part ' in the 
Act of Parliament, which describes these periodical works 
as being published in a series of parts and numbers. The 
Christmas number is part or portion of the other composi- 
tion. The order of this court peremptorily prohibited the 
defendant Maxwell from publishing it separately from the 
other part or number. What has the defendant in this 
case done ? He has acquired, under the first clause of the 
Act of Parliament, an actual property in this literary 
composition, which is called * The Stanfield Hall Tales,' 
published in portions or parts of a certain periodical work. 
The Act of Parliament says the publishers shall not publish 
these portions separately from those parts for the publica- 
tion of which they have obtained a licence already. What 
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Oap. n. they have done is to print the portions already published 
of these antecedent 'parts in what is called a supplemen- 
tary number, and which maybe purchased with or without 
the number in which the * portions ' were originally pub- 
lished. That is a separate publication ; separate &om the 
' parts ' in which it was originally published. To reprint 
in numbers, which may be had with or without the concur- 
rent number of the work, is an act not permitted by the 
legislature" (a). 
Copyright in It is a well-known rule, that if a person be employed to 
for another, in' produce anything for another, whether by writing or not, 
the employer. ^^ jg f^ ]jq inferred (in the absence of any circumstances 
shewing the contrary) that the writing or thing produced 
by the person so employed is produced upon the terms 
that it shall be the property of the employer (J). 

Transactions of this kind between publishers and authors 
resemble contracts for so much work and labour towards 
a general undertaking — so many bricks towards the erec- 
tion of an edifice — and are different from the sale of a 
copyright. When delivered by the author, his contribu- 
tion appears to be the property of the owner of the general 
work, more especially as the several articles are wrought 
into their appropriate form by the literary agent of the pro- 
prietor. In this manner contributions seem after leaving the 
hands of their authors to lose their separate identity (c). 
Not 80, how- In Shepherd v. Conquest (d) the Court of Common Pleas 
ployer merely questioned whether under any eireumstances the copyright 
suggest the jn a literary work, or the right of representation of a dra- 
matic one, could become vested ah initio in an employer 
other than the person who has actually composed or 
adapted the work ; and they decided that no such effect 

(a) Vice-chancellor Stuart, Smith v. Johnscmy 4 Giff. 637 ; 33 L. J. (Ch.) 
1 37 : 9 Jut. (N.S.) 1223 ; 12 W: R. 122 ; 9 L. T. (N. S.) 437. See WaUenstein 
V. Herbert, 15 W. R. 838 ; 16 L. T. (N.S) 453. 

(6) Sweet v. Bennlng, 24 L. J. (C.P.) 175; 16 0. B. 459^ Cox v. Cox, 
11 Hare, 118 ; see Hattoji v. Kean, 29 L. J. (C.P.) 20, post, and 2 Hill. 'Torts/ 

(c) Maugham on * Copyright/ 171. 

(d) 17 C. B. 427, see 25 L. J. (N.S.) C.P. 127 ; 2 Jur. (N.S.) 236. See 
Pierpmt v. Fowle, 2 Wood & Min. (Amer.)23; Atwill v. FerreU, 2 Blatch. 
ibid. 36 ; De Witt v. Brodka, M.S. Nelson, J., N. Y. 1861 ; Binm v. Woodruff, 
4 Wash. (Amer.) 53. 



WHAT MAY BE THE SUBJECT OP COPYRIGHT. 45 

could be produced where the employers merely suggest Cap, n. 

the subject and have no share or design in the execution 

of the work, the whole of which, so far as any character 

of originality belongs to it, flows from the mind of the 

person employed ; for it would be an abuse of terms to 

say that in such a case the employers were the authors of 

a work to which their minds had not contributed an idea. 

Where, however, the employers do more than suggest 
the subject, and have a share in or solely design the execu- 
tion of the work, the case is different. Thus in Barfidd 
V. Nwhclson (a) Sir John Leach said, " I am of opinion 
that, under the statute (8 Anne, c- 19), the person who 
forms the plans, and who embarks in the speculation of 
a work, and who employs various persons to compose dif- 
ferent parts of it, adapted to their own peculiar acquire- 
ments, that he, the person who so forms the plan and 
scheme of the work, and pays different artists of his own 
selection, who, upon certain conditions contribute to it, is 
the author and proprietor of the work, if not within the 
liberal expression, at least within the equitable meaning 
of the statute of Anne, which, being a remedial law, is to 
be construed liberally.'*' 

On this jprinciple was determined the case of Hatton v. 
Eean (b), where the defendant, with the aid of scenery, 
dresses, and music, adapted one of Shakespeare's plays to 
the stage, and found the general design of the representa- 
tion. He employed the plaintiff, a well-known musician 
named Hatton, for reward, to compose, and he did compose, 
as part of the representation, and as accessory to the 
dramatic piece, a musical composition, which formed part 
of the dramatic piece, on the terms that the defendant 
should have the liberty of representing and permitting to 
be represented the said musical composition with the 
dramatic piece as part thereof. And it was held that the 
defendant had the sole right of representing the entire 

(a) 2 Sim. & Stu. 1 ; S. O. 2 L. J. (Ch.) 90 ; Heine v. AppUton, 4 Blatch. 
( Amer.) 125 ; Sieberfs Case, 7 Opin. 656 — Gushing Attorn.-Gen. (Amer.) 
1856. (6) 8 W. R. 7. 
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Cap. II. dramatic piece, including the plaintifiTs musical composi- 
tion, and that he violated no right of the plaintiff within 
the 3 & 4 Will. 4, c. 15 (a), and the 5 & 6 Vict c. 45, by 
representing, without the plaintiff's consent in writing, the 
entire dramatic piece, including the plaintiff's musical 
composition. The reason assigned was that, though the 
plaintiff was the author of the musical composition, it 
appeared that the defendant was the author and designer 
of the entire dramatic work, and with respect to a part, 
accessory to that whole (that whole consisting of something 
produced by the skill of the defendant in its entirety), he 
employed the plaintiff. The production by the plaintiff 
would be a part of the whole, and the defendant would 
have the sole right of performing and representing the 
entire piece in conjunction with the music. 
Copyright in Copyright may exist in a translation, whether it be the 
result of personal application and expense, or donation (b). 
In the case of WycUt v. Barnard (c), Lord Eldon states 
this to be the law : The plaintiff was the proprietor of a 
periodical called ' The Repository of Arts, Manufacture, 
and Agriculture.' He claimed the sole copyright of the 
work, containing, amongst other articles, translations from 
the foreign languages. The defendants were publishers of 
another periodical which contained various articles, being 
translations from foreign languages, copied or taken from 
the plaintiff's work without his consent* The defendants, 
by their affidavit, stated the usual practice among pub- 
lishers of magazines, &c., to take from each other articles 
translated from foreign languages, or become public pro- 
perty by reason of their having appeared in other works. 
They relied on the custom of the trade, and contended 
that neither of the works was original, both being mere 
compilations ; that it had never been decided that a trans^ 

(a) Vide, post, p. 148, app. xv. 

(6) Wyatt V. Barnard, 3 V. & B. 77. If a foreigner translates an English 
work, and then an Englishman re-translates the foreign work into English, 
that is an infringement of the original oopyright : Murray v. Bogne, 17 Jur. 
219 ; 1 Drew. 353; 22 L. J. (Oh.) 457. 

(c) 3 V. & B. 78. Vide Stovoe v. Thomas, 2 Amer. L. Reg. 231. 
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lator might Lave a copyright in a translation, supposing, Cap. II. 
what was not proved, that these translations were made by 
the plaintiff himself. The Lord Chancellor said that the 
custom among booksellers could not control the law ; and 
upon an affidavit stating that all the articles were trans- 
lated by a person employed and paid by the plaintiff, 
and were translated from foreign books imported by the 
plaintiff at considerable expense, his Lordship granted an 
injunction. 

The work from which the translation was taken in the 
present case was, of course, unprotected by the copyright 
law in existence here, and the cases which have treated 
translations from foreign works, having no copyright in 
this country, as original, would not necessarily form a pre- 
cedent in the case of a translation of an English copyright 
work. But in the case above cited. Lord Eldon draws a Every fair 
conclusion that every translation is an original work, and origfnal woaI 
if this be the case, the translation of an English copyright 
work cannot be a piracy. For a considerable time this 
position was doubted. " Does the mere act of giving to a 
literary composition the new dress of another language," 
it was asked, " add to the case an element which ought to 
take it out of the rule by which reproductions in other 
forms are prohibited ?' ** The new language in which his 
composition is clothed by translation," observes Mr. Curtis, 
" affords only a different medium of communicating that 
in which he has an exclusive property ; and to attribute to 
such a new medium the effect of entire originality is to 
declare that a change of dress alone annihilates the most 
important subject of his right of property. It reduces his 
right to the narrow limits of an exclusive privilege of pub- 
lishing in that idiom alone in which he first publishes." 
Nevertheless, the law may now be taken as decided in 
fevour of copyright in a translation. Mr. Justice Yates, in 
Millar v. Taylor (a), and Lord Macclesfield, in Burnett v. 
Ghetwood (6), inclined to this opinion ; and the late Lord 
Justice Knight Bruce, when Vice-Ohancellor, remarked in 

(a) 4 BujT. 2348. (6) 2 Mer. 441. 
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Ca p, n. the well-known case of Prince Albert v. Strange (a), that 
a work lawfully published, in tlie popular sense of the 
term, stood in this respect dififerently frbm a work which 
has never been in that situation. The former was liable 
to be translated, abridged, analyzed, exhibited in morsels, 
complimented, and otherwise treated in a manner that the 
latter was not. 

The Queen may now direct that the authors of books 
published after a specified day in any foreign country, 
their executors, administrators, or assigns, shall have the 
power (subject to the provisions of the 15 & 16 Vict. c. 12) 
to prevent the publication in the British dominions of any 
translations of such books as are not authorized by them, 
for a period (to be specified by her Majesty) not exceeding 
five years from the first publication of an authorized trans- 
lation; and in the case of books published in parts, for 
a period not exceeding, as to each part, five years from 
the first publication of an authorized translation of that 
part (6). 
No copyright Copyright cannot exist in a work of libellous, immoral, 
iu a libellous, obscene, or irreligious tendency (e) ; because in order to 
obscene work, establish such a claim the author must, in the first place, 
show a right to sell ; and this he cannot possibly do, he 
himself not being able to acquire a property therein. 
Nemo plus juris ad dlium transferre potest quam ipse 
haheret (d). 

Not to protect such works, it has been argued, is to 
increase the circulation by allowing the publication of 
pirated editions ; but it is an open question whether the 
circulation is not more eflfectually restrained by holding 
that there can be no property in such a work, than by 
protecting it; for the inducement to the publisher will 

(a) 2 De G. & Sm. 693. (b) 15 & 16 Vict. c. 12, s. 2. 

(c) Stockdale v. Onwhyn, 5 B. & C. 173 ; 7 D. & K. 625 ; Hime v. Dale, 
2 Camp. 28 ; Walcot v. Walker, 7 Ves. 1 ; Poplett v. Stockdale, 1 E. & M. 337 ; 
Gee V. Pritchard, 2 Swans. 413 ; Southey v. Sherwood, 2 Mer. 435 ; Murray v. 
Benbow, 1 Jac. 474 ; Lawrence v. Smith, ibid. 471 ; Forhes v. Johnes, 4 Esp. 
97 ; Gale v. Leckie, 2 Stark. N. P. C. 107. 

(d) Ulpian: Nemo potest plus juris ad alium transferre quam ipse hahet: 
Co. Lit. 309 ; Wing. 56. 
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be less if other persons may copy and publish ad if^ Car li. 
jinitum. 

In answer to the remark, that by refusing to interfere in 
cases where the work is of an evil tendency, the court 
virtually promotes, in some instances, the multiplication 
of mischievous productions, it must be borne in mind, 
that a court of equity professes to decide only upon ques- 
tions of property, concerning itself merely with the civil 
interests of the parties, and disclaiming interference to 
prevent or to punish injuries of a criminal nature ; and it 
therefore leaves the offending person to be dealt with at 
law (a). And adopting such a course is not merely to 
act in conformity with its own general principles, but 
also with the constitution of the country; for, to assist 
a person who has exerted himself to the prejudice of 
national or of individual welfare, by deciding upon ques- 
tions of a criminal character, the court would be assuming 
a power of adjudication in instances which, according to 
our notions of political freedom, ought not to be deter- 
mined without the intervention of a jury. And it is also 
observable, that although interposition is refused in cases 
of this kind, except upon the plaintiff's right receiving 
the sanction of a court of law, the court of equity does 
not thereby bereave the party applying of any redress 
which he might otherwise obtain, or of the means of 
seeking it, but merely withholds that extraordinary relief 
which is adapted to other cases (I), • 

The first case establishing the doctrine that there could 
not be property in a work of the above description, is that 
known as Dr. Priestley's. The plaintiff brought an action 
against the hundred to recover damages for injury sus- 
tained by him in consequence of the riotous proceedings of 
a mob at Birmingham, and, among other property alleged 
to have been destroyed, claimed compensation for the loss of 
certain unpublished manuscripts, offering to produce book- 
sellers as witnesses to prove that they would have given 

(a) Vide 7 Ves, 2 ; 2 Mer. 438 ; 2 Swans. 413 ; 1 Joo. 47^. 
(6) Jer. Eq. Jur. Bk. 3 Oh. 2. 

E 
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Cap, n. considerable sums for them. On behalf of the hundred 
it was alleged that the plaintiff was in the habit of pub- 
lishing works injurious to the government of the State ; 
but no evidence was produced to that effect. Upon this 
the Lord Chief Justice Eyre remarked, that if any such 
evidence had been produced, he should have held it was fit 
to be received as against the claim made by the plaintiff. 
Several passages were read from the work itself in support 
of the charge as to its tendency. 
No copyright This dictum was followed in Walcot {Peter Pindar) v. 

an^ireiigious ^^^^^ (^X ^^^ ^^ Lawrmce V. Smith (6). In the latter 
tendency. case it was Carried very far. The plaintiff having pub- 
lished a work under the title of * Lectures on Physiology, 
Zoology, and the Natural History of Man,' filed a bill to 
restrain the defendant from selling a pirated edition, 
and obtained an injunction upon motion made ex parte. 
Tlie defendants then moved to dissolve the injunction, 
and argued that the nature and general tendency of 
the work in question was such that it could not be the 
subject of copyright, and in support of this argument^ 
several passages in it were referred to, which, it was con- 
tended, were hostile to natural and revealed religion, 
and impugned the doctrines of the immateriality and 
immortality of the soul. Lord Eldon, in dissolving the 
injunction, said: "I take it for granted that when the 
motion for the injunction was made, it was opened as quite 
of course ; nothing probably was said as to the general 
nature of the work, or of any part of it ; for we must look 
not only to the general tenor, but at the different parts ; 
«r and the question is to be decided, not merely by seeing 

what is said of materialism, of the immortality of the soul, 
and of the Scriptures, but, by looking at the different 
parts, and inquiring whether there be any which deny, or 
which appear to deny, the truth of Scripture ; or which 
raise a fair question for a court of law to determine 
whether they do or do not deny. Looking at the general 

(a) 7 Yes. 1. See StockdaXe v. Orihwyn, 5 B. & C. 173 ; Poplefi v. StocJc- 
dale, Ry. & Mood. 337. (fo) 1 Jao. 471. 
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tenor of the work, and at many particular parts of it, Cap, II. 
recollecting that the immortality of the soul is one of the 
doctrines of the Scripture, considering that the law does 
not give protection to those who contradict Scriptures, 
and entertaining a doubt, I think a rational doubt, whether 
this book does not violate the law, I cannot continue the 
injunction. The plaintiff may bring an action, and when 
that is decided, he may apply again." Prom a note by the 
editor, we learn that in 1822, in Murray v. Benbow^ Mr. 
Shad well, on the part of the plaintiff, moved for an injunc- 
tion to restrain the defendants from publishing a pirated 
edition of Lord Byron's poem of ' Cain.* The Lord Chan- 
cellor, after reading the work, refused the motion, on 
grounds similar to those stated in the above judgment. 
He said *' that the Court of Chancery, like other courts of 
justice in this country, acknowledged Christianity as part 
of the law of the land ; that the jurisdiction of the court 
in protectiDg literary property was founded on tlys : that, 
where an action would lie for pirating a work, then the 
court, attending to the imperfection of that remedy, 
granted its injunction, because there might be publication 
after publication, which one might never be able to hunt 
down by proceeding in other courts. But where such an 
action did not lie, he did not apprehend that it was accord- 
ing to the course of the court to grant an injunction to 
protect the copyright. That the publication, if it were 
one intended to vilify and bring into discredit that portion 
of Scripture history to which it related, was a publication 
with reference to which, if the principles on which that 
case at Warwick (Dr. Priestley's) was decided were just 
principles of law, the party could not recover damages in 
respect of a piracy of it. That the court had no criminal 
jurisdiction ; it could not look on anything as an offence ; 
but in those cases it only administered justice for the pro- 
tection of the civil rights of those who possessed them, in 
consequence of being able to maintain an action. Milton's 
immortal work had been alluded to ; it so happened that 
in the course of the previous long vacation, amongst the 

E 2 
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Oap. n. solieUse Jueunda Mivia vitm, he had read that work from 

beginning to end; it was therefore quite fresh in his 
memory, and it appeared to him that the great object of 
its author was to promote the cause of Christianity ; there 
were, undoubtedly, a great many passages in it of which, if 
that were not its object, it would be very improper by law 
to vindicate the publication ; but, taking it altogether, it 
was clear that the object and effect were not to bring into 
disrepute, but to promote, the reverence of our religion. 
That the real question was, looking at the work before 
him, its preface, the poem, its manner of treating the 
subject, particularly with reference to the Fall and the 
Atonement, whether its intent was as innocent as that of 
the other with which it had been compared ; or whether it 
. was to traduce and bring into discredit that part of sacred 
history. This question he had no right to try, because it 
had been settled, after great difference of opinion among 
the learjied, that it was for a jury to determine that point ; 
atod where, therefore, a reasonable doubt was entertained 
as to the character of the work (and it was impossible for 
him to say he had not a doubt, he hoped it was a reason- 
able one), another course should be taken for determining 
what was its true nature and character " (a). 

In a case which came before the Vice-Chancellor in 
1823, an injunction which had been obtained to restrain 
the publication of a pirated edition of a portion of the 
poem of * Don Juan ' was dissolved on a similar principle. 
His Honour ordered that the defendant should keep an 
account. 

In the case of Hime v. Dafe, referred to in Clementi v. 
GoMing (6), counsel called attention to the libellous 
nature of the publication, and contended that it was of 
such a description that it could not receive the protection 
of the law. It professed to be a panegyric upon money, 
but was in reality a gross and nefarious libel upon the 
solemn administration of British justice. The mischievous 

(o) Murray v. Beribow, in Ch. 1822, MS., cited 6 Peters. Abr. 558. 

(6) 2 Camp. 30. 
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tendency of the prodaction would sufficiently appear from Cap. IL 
the following stanza : — 

** The world is incUned 

To think Justice blind, — 

Yet, what of aU that? 

She will blink like a bat 
At the sight of friend Abraham Newland ! 
Oh ! Abraham Newland ! magical Abraham Newland ! 

Tho' Justice, 'tis known. 

Can see thro' a milestone. 
She can't see through Abraham Newland." 

Lord EUenborough, however, stated that though if the 
composition had appeared on the face of it to be a libel so 
gross as to aflFect the public morals, he should advise the 
jury to give no damages, as he knew the Court of 
Chancery on such an occasion would grant no injunction, 
yet he thought the above ought not to be considered one 
of that kind. 

Neither can there be copyright in works intended to No copyright 
deceive purchasers, and therefore, in an action for pirating jnt^Jed to 
a work of a devotional character, falsely professing to be a deceive the 
translation from the German, of an author who had a high 
reputation for writings of this kind, the object being to 
deceive purchasers, and give the work a value which it 
would not otherwise have possessed, judgment was given 
for the defendants. Chief Justice Tindal, in the case re- 
ferred to (a), drew a distinction between such a work and 
books of instruction or amusement which have been pub- 
Ushed as translations, whilst they have, in fact, been 
original works, or which have been published under an 
assumed instead of a true name. Such, for instance, as 
* The Castle of Otranto,' professing to be translated from 
the Italian, and such the case of innumerable works pub- 
lished under assumed names — voyages, travels, l)iogra- 
phies, works of fiction or romance, and even works of 
science and instruction; for, in all these instances the 
misrepresentation is innocent and heirmless. But the 
facts stated in the pleas in the case under consideration 
imported a serious design on the part of the plaintiff to 

(a) WHgU v. ToWm, 1 C. B. 893 ; 14 L. J. (C.P.) 283 ; 9 Jur. 946. 
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Cap. II. impose on the credulity of each purchaser, by fixing on 
the name of an author who had a real existence, and who 
possessed a large share of weight and estimation in the 
opinion of the public. The object of the plaintiff was, not 
merely to conceal the name of the genuine author, and to 
publish opinions to the world under an innocent disguise, 
but it was to practise upon some of the best feelings of the 
public, namely, their religious feelings ; and thus to induce 
them to believe that the work was the original work of 
the author whom he named, when he knew it not to be so. 
The transaction, therefore, ranged itself under the head of 
crimen falsi. It was a species of obtaining money under 
false pretences; and as the yery act of publishing the 
work, and the sale of the copies to each individual pur- 
chaser, were each liable to the objection above stated, the 
chief justice thought the plaintiff could not be considered 
as having a valid and subsisting copyright in the work, the 
sale of which produced such consequences, or that he was 
capable of maintaining an action in respect of its infringe- 
ment. Cases in which a copyright has been held not to 
subsist, where the work is one which is subversive of good 
order, morality, or religion, did not bear, he thought, on 
the case before him, but they had so far analogy, that 
the rule which denied the existence of copyright in. those 
cases, was the rule established for the benefit and pro- 
tection of the public. 
So decided on This decision proceeded more on the ground of fraud 
fraud^*^ ^^^ invasion of literary property, and to the principle of 

this decision may also be referred the case of Seehy v. 
Fisher (a), where an injunction was granted to restrain A. 
from putting forth his work under advertisements which 
the court below thought tended to produce the impression, 
contrary to the truth, that it contained matter which was 
in fact the property of B. But if there be no such fraudu- 
lent misrepresentation, but only statements which, whether 
true or false, tend merely to encourage a belief that the 
matter contained in A.'s work is the truly valuable matter, 

(a) 11 Sim. 581. 
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and that contained in B.'s is spurious and of no value, an Cap, n. 
injunction will not be granted to restrain such representa- 
tions ; and on the ground that such was the true effect of 
the advertisements, in the last cited case, tlie Lord Chan- 
cellor dissolved the injunction. 

There can be no copyright in a catalogue, consisting of No copyright 
a mere dry list of names, but where a bookseller's cata- ^^loSie of 
logue contained a description of the books offered for sale, names. 
with short anecdotes relating to them, protection was 
afforded (a). 

(a) HoUen v. AHhur, 1 Hem. & MU. 603 ; 32 L. J. (Ch.) 771 ; 11 W. R. 
934; 9L. T. (N.S.) 199. 
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CHAPTEE III. 

TEEM OF COPYRIGHT, AND IN WHOM VESTED. 

Term of copy- Many have agitated for the establishment of a perpetual 
copyright, together with a bestowal upon authors of the 
exclusive power of abridging, dramatizing, and metamor- 
phosing their own works at will, turning prose into poetry, 
romances into plays, and vice versa. The claim of authors 
resulting from the principles of natural right involves the 
perpetual duration of the property. But in order that 
such property should be of value, it is necessary that 
society should interfere actively for its protection. It may 
either interfere by the enactment of penalties, which, in 
order to be effectual, must be severe ; or it may interfere 
by prohibition, which is a. stem and summary exercise of 
power. Society will not ordinarily be willing to apply 
such remedies in favour of an exclusive right, further than 
it finds such a course beneficial to its own interests, in the 
broadest sense of the term. It is argued, however, that 
the concessionary allowance of a perpetuity in copyright 
would encourage publication, and tend greatly to the pro- 
motion and furtherance of science and literature. But, 
admitting that learning and science should be encouraged, 
that everything tending or conducible to the advancement 
of knowledge, and consequently to the happiness of the 
community, should be favoured and tenderly cherished by 
the legislature, and that the labour of every individual 
should be properly recompensed, it does not follow that 
the same or a similar end might not be obtained by dif- 
ferent and less objectionable means. 

If the individual is a gainer by the existence of perpetual 
copyright, society is a loser. The absurdity of the asser- 
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tion that authors are alone inclined to make known their Oap. III. 
works from the specific benefit arising from an absolute per- Condderatioiui 
petual monopoly, is manifest What a studied indignity to J^^t,^ hi 
those who have devoted their lives to the advancement of ^^^pyig*^** 
every science that adorns the annals of literature ! Ambi- 
tion cannot be deemed a cipher; benevolence will ever 
exist in the heart of man, and they at least act as power- 
fully by way of conducives to the conimunicatioh of know- 
ledge between man and man, as avaricious or mercenary 
motives. 

A perpetuity in copyright would have the effect of The effect of 

ft DcrDetuiiiv in 

impeding the progress of literature and science, and among oopynght 
other serious inconveniences we will mention one. The text 
of an author, after two or three generations, if the property 
be retained so long by his descendants, would belong to so 
many claimants, that endless disputes would arise as to the 
right to publish, which in all probability might prevent the 
publication altogether. The Emperor Napoleon is reported 
to have stated this objection in council with his charac- 
teristic practical wisdom as follows : — 

" Napoleon dit que la perpetuity de la propriitS dans les The Emperor 
families des auteurs aurait des inconveniem, Une pro- ^^Sion°of\ 
prietS lUteraire est tme propriete incorporeUe qui, se trouvant perpetuity. 
dans la suite des temps et par le eours des successions divisee 
entre vms multitude d'individus, finirait, en qudque sorte, 
par ne plus exister pour personne; car, comment un grand 
nombre de propriitaires, souvent eloigrnes Us uns des avires, 
et qui, apres qudques generations, se eonnaissent a peine, pour- 
raient-ils s' entendre et contribuer pour reimprimer Touvrage 
de leu/r auteur commvm, 1 Cependant, sils ny parvienneni 
pas, et qu!eux seuls aient le droit de la pvhlier. Us meilleurs 
livres disparaUrorU insensihUment de la droulation, 

" 11 y aurait un autre inconvenient non mmns grave. Le 
progres des lumih'es serait arrete, puis qu'U ne serait plus 
permis ni de commenter, ni d'annoter les ouvrages ; Us gloses. 
Us notes, les commentaires ne pourraient etre separes d\n 
texte quon n^ aurait pas la liherte dimprimer. 

'^ D'aiUeurs, un ouvrage a produit a V auteur et a ses 
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OAP.m, 



Present term 
of copyright. 



In whom 
Tested. 



Meaning of 
the word 
•* book." 



heritiers taut U ISnSfice qu'th pauvent natureHemeni en 
attendre, lor^que le premier a eule droit excludf de le vendre 
pendant totd aa vie, et les autres pendant les dix ans qui 
suivent sa mart. Cependanty si Von veut favor ker davanJtage 
encore la veuve et les heriiiers, quon parte leur propriete a 
vingt ans " (a). 

Though we could not, therefore, uphold a perpetual copy- 
right, believing that its existence would by no means tend 
to the spread or encouragement of literature, we would 
willingly ofifer our support to the extension of the period 
during which literary copyright is at present protected. 

The third section of the 5 & 6 Vict. c. 45 enacts that 
the copyright in every book which shall after the passing 
of that Act be published in the lifetime of its author shall 
endure for the natural life of such author, and for the 
further term of seven years, commencing at the time of 
his death, and shall be the property of such author and 
his assigns ; provided always, that if the said term of seven 
years shall expire before the end of forty-two years from the 
first publication of such book, the copyright shall in that 
ease endure for such period of forty-two years ; and that the 
copyright in every book which shall be published after the 
death of its author shall endure for the term of forty-two 
years from the first publication thereof, and shall be the 
property of the proprietor of the author's manuscript from 
which such book shall be first published, and his assigns. 

The only persons who can claim the copyright in a book 
published before the 1st of July, 1842, are the proprietor 
on that day of the copyright therein, or his assigns ; and 
in the case of a book since published, the author or his 
assigns. And as the word " author " is used without limi- 
tation or restriction, it is therefore equally applicable to 
foreigners as to British subjects (6). 

The term " book " by virtue of the interpretation clause 
is to be construed to signify and include every volume, 

(a) Locrd, Legislation civile de la France, tit ix. pjx 17-19 ; Benouaid, 
Droits d'AtUeurSj torn. i. p. 387. 

(fc) Boutledge v. Low, Law Rep. 3 H. L. 100 ; 37 L. J. (Ch.) 454 ; 18 L. T. 
(N.S.)874; IG W.K. 1081. 
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part or divisioa of a volume (a), pamphlet, sheet of letter- Cap, iil 
press (b)y sheet of music, map, chart, or plan separately 
published. But a separate article, advertised to form part 
of a periodical publication, is not a book within the mean- 
ing of this Act, and therefore does not require registration 
under the 24th section (c). 

The copyright is, we have seen, to run from the date What is a 
of the publication of the work, consequently it will be^'* ^ ^°* 
necessary to inquire what, in the eye of the law, may be 
regarded as equivalent to publication. In Coleman v. 
Wathen (d), it was said that the acting of a dramatic com- 
position on the stage was not a publication within the 
statute. The plaintiff, it appears, had purchased from 
O'Eeefe the copyright of an entertainment called the 
' Agreeable Surprise,' and the defendant represented this 
piece upon the stage. The mere act of repeating such a per- 
formance from memory was held to be no publication. On 
the other hand, to take down from the mouths of the actors 
the words of a dramatic composition, which the author had 
occasionally suffered to be performed, but never printed or 
published, and to publish it from the notes so taken down, 
was deemed a breach of right ; and the publication of the 
copy so taken down was restrained by injunction (e). 

By the 20th section of the Copyright Act, 1842, it is 
declared, that the first public representation or perform- 
ance of any dramatic piece or musical composition shall be 
deemed equivalent to the first publication of any book (/)• 

The gratuitous circulation would seem to amount to a Gratuitous 

1.T xi /-\ circulation a 

publication {g). publication. 

(a) See the University of Cambridge v. JBryer, 16 East, 317 ; The British 
Museum v. Payrie, 2 Y. & J. 166 ; ClayUm v. Stone, 2 Paine (Amer.) 383 ; 
ScoviUe y. ToUtndf 6 West, L. J. (.^jner.) 84. But a label used in the sale 
of an article is not a book. Coffeen y. BruntoUf 4 McLean (Amer.) 517. 

(&) See Clementi y. Qoutding, 2 Gamp. 25 ; 11 East, 244 ; Eime y. Dale, 
2 Camp. 27 a; White y. Geroch, 2 B. & Aid. 298. 

(o) Murray y. MaxweU, 3 L. T. (N.S.) Oh. 466. 

(d) 5 T. R. 245 ; see Roberts y. Myers, 13 Mo. Law Rep. (Amer.) 397 ; 
Crwjoe y. Aiken, Amer. Law Rep. L. Jour. yol. 5, No. 226. 1870. 

(6) Macklin y. BicJiardson, Amb. 694, cited 2 Kent's Gem. 378. 

(/) Post, p. 149 ; App. xxxi. 

ig) Vide NaveOo y. Ludlow, 12 C. B. 177 ; 16 Jur. 689 ; 21 L. J. (0 J*.) 
169 ; Dr. Paleys Case, cited 2 V. & B. 23 ; Alexander y. Mackenzie, 9 Sess. 
Gas., 2nd series, 748. 
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Cap. IIL 

Work must be 
first published 
in this 
country, or 
simultaneous- 
ly with that 
in another. 



An English- 
man resident 
abroad may 
have a copy- 
right. 



Copyright no 
existence in 
the law of 
nations. 



The previous publication of a. work abroad disqualifies 
it for copyright in this country (a). If, however, the pub- 
lication here and abroad be simultaneous, the publication 
abroad will not stand in the way of copyright in this 
country (i). The legislature contemplates publication 
here and here only, and it contemplates such publication 
only when made by the author^ or under such consent and 
authority from him as the statute requires ; and it con- 
templates publication of foreign books only when they are 
capable of advancing literature here, that is to say, before 
the work is published here by a person who has obtained 
it fairly and bonafde under a previous publication by the 
author in a foreign country (c). 

A residence abroad by an English subject, or the fact 
of the work having been composed abroad, either by an 
Englishman or a foreigner, would not have the effect of 
preventing the author from acquiring a copyright in this 
country. The reason assigned for the copyright attaching 
to an English subject, though resident abroad, is that by 
such residence he does not throw off his natural allegiance ; 
he cannot be relieved from it, and therefore carries with 
him the natural rights of a subject of England wherever 
he goes. That gives him, though resident abroad, the 
right of publishing and acquiring a copyright here, because 
he has always fulfilled the implied condition of being a 
subject of, and owing allegiance to, the crown of Great 
Britain. This of course could not be said of a foreigner, 
who was not actually resident here (d). 

Copyright has no existence in the law of nations ; it 
acquires a power simply by the municipal law of each 
particular community. " As soon," observes Mr. Curtis (e), 
'^ as a copy of a book is landed in any foreign country, all 

(o) See Clementi v. Walker, 2 B. & G. 861 ; Ouichard v. Mori, 9 L. J. 
(Oh.) 227 ; Heddenoich v. Grifin, 3 Sess. Gas., 2nd series, 383. 

(h) Phillips on Copy. 52, citing Erie, J., in Cocks v. Purday, 2 Oar. & 
Kirw, 269. 

(c) Per Bayley, J., Clementi v. Walker, supra ; Chappell v. Purday, 4 Y. 
& C. 485 ; 14 M. & W. 303 ; Guiehdrd v. Mori, supra. 

(d) Per Lord St. lieonards in Jefferys y. Boosey, 4 H. L. C. 985. 

(e) * Copyright/ 22. 
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complaint of its republication is, in the absence of a treaty, Cap. III« 
fruitless, because no means of redress exist, except under 
the law of the author's own country. It becomes public 
property, not because the justice of the case is -changed by 
the passage across the sea or a boundary, but because 
there are no means of enforcing the private' right." 

In D'Almaine v. Boosey (a) the two principal questions Whether a 
that arose were, whether the law would protect the assignee (^tTbK»d*" 
of foreign copyright at all, and whether any protection can obtain a 
could exist where the work had been first published work first pub- 
abroad. Alluding to Delondre v. Shato, Lord Abinger ^^^*^^^ **^ 

o ^ ' ^ country. 

said, " If the Vice-Chancellor had decided expressly that 
a foreigner, qttd foreigner, had no protection in England in 
regard to copyright, I confess I should have doubted the 
correctness of that decision ; though, certainly, I should 
not have decided in opposition to him, but should have 
put this case to the course of further investigation, out of 
respect to his authority. But the case which has been 
cited upon the subject does not go that length ; it is in 
principle not quito intelligible; but there was clear 
ground for an injunction independently of the question of 
copyright. Besides, that was a case where one of the 
parties resided abroad. Now, the Acts give no protection 
to foreigners resident abroad in respect of works pub- 
lished abroad ; and till the Vice-Chancellor said was, that 
the publisher of a work at Paris could not protect him- 
self in a court of justice in England, either by action or 
injunction." 

Again, in Bentley v. Foster (6), Vice-Chancellor Shadwell 
said, that if an alien friend wrote a book, whether abroad 
or in this country, and gave the British public the advan- 
tage of his industry and knowledge by first publishing the 
work here, he was entitled to the protection of the laws 
relating to copyright in this country. 

The question was fully discussed in Bach v. Longman (c). 

(a) 1 Y. & 0. 288. 

(6) 10 Sim. 329 ; see also Fage v. Townsend, 5 Sim. 395 ; Tonson v. 
CdUns, 1 W. Bl. 301 ; Bach v. Longman, 2 Cowp. 623 ; contra, Chappell y, 
Purday, 14 M. & W. 303. (c) 2 Cowp. 623. 
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Cap, iil Bach was a musical composer, who had come into this 
country from Germany, He sued Longman for pirating 
a sonata, which the latter had published in England, and 
he was successful in his suit. In accordance with these 
decisions, in the year 1845 Chief Baron Pollock, in 
delivering the judgment of the Barons of the Exchequer 
in Chappdl v. Piirday, stated the result of the cases at 
that time decided on the subject to be that if a foreign 
author, not having published abroad, first publishes in 
England, he may have the benefit of the statutes ; and on 
the authority of these cases, and the general rule that an 
alien may acquire personal rights and maintain personal 
actions in respect of injuries to them (a), it was deter- 
mined in Cock y. Purday, that an alien amy resident 
abroad, the author of a work of which he is also the first 
publisher in England, and which he has not made publiei 
juris by a previous publication elsewhere, has a copyright 
in that work, whether it be composed in this country or 
abroad. This determinajion was supported in Boosey v. 
Davidson (6), and subsequently considered by the Court 
of Exchequer in Boosey v. Purday (c), when that court 
held that a foreigner had no such capacity. 
Case of In this unsettled state of the law arose the case of 

^£«e«! ^ Je^erya v. Boosey^ which was ultimately carried on appeal 
to the House of Lords. 

Bellini, a foreign musical composer, resident at that 
time in his own country, composed a certain work, in 
which, by the laws there in force, he had a copyright. He 
then assigned to Bicordi, another foreigner also resident 
there, according to the laws of their country, his right to 
the copyright in the composition of which he was the 
author, and which was then unpublished. The assignee 
brought the composition to this country, and, before pub- 
lication, assigned it> according to the forms required by 
the laws of this country, to an Englishman. The first 

(a) See Pisani v. Lawson, 8 Scott, 182 : 6 Bing. (N.S.) 90 ; 8 Dowl. 
57 ; Tuerloote v. Morrison, 1 Bulst. 134 ; Yelv. 198 ; Dyer. 2 b. 
' (6) 18 L. J. (Q.B.) 174 ; 13 Q. B. 257. (c) 4 Ex. 145. 
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publication took place in this country. The work was Oap. ni. 
subsequently pirated, and proceedings instituted which 
ultimately reached the Upper House. The judges were 
called upon for their opinions, which they delivered 
seriaiim, and judgment was finally pronounced by the 
House in favour of the defendant. The grounds of the 
decision were that an Act of Parliament of this country, 
having within its view a municipal operation only, and 
being therefore limited to this kingdom, cannot be held to 
extend beyond our own subjects, except as both statutes 
and common law so provide for foreigners when they 
become resident here, and owe at least a temporary alle- 
giance to the sovereign, and thereby acquire rights just as 
other persons do; not because they are foreigners, but 
because being here, they are here entitled, in so far as 
they do not break in upon certain rules, to the general 
benefit of the law for the protection of their property, in the 
same way as if they were natural-born subjects. " Where 
an exclusive privilege," said Lord Cranworth (a), " is given 
to a particular class at the expense of the rest of Her 
Majesty's subjects, the object of giving that privilege must 
be taken to have been a national object ; and the privi- 
leged class to be confined to a portion of that community, 
for the general advantage of which the enactment is made. 
When I say that the Legislature- must prima faeie be 
taken to legislate only for its own subjects, I must be 
taken to include under the word * subjects,' all persons who 
are within the Queen's dominions, and who thus owe to 
her a temporary allegiance. I do not doubt but that a 
foreigner resident here, and composing and publishing a 
book here, is an author within the meaning of the statute ; 
he is within its words and spirit. I go further ; I think 
that if a foreigner having composed, but not having pub- 
lished a work abroad, were to come to this country, and 
the week or day after his arrival, were to print and publish 

(o) Jeferys v. Boosey, 4 H. L. C. 815 ; 1 Jur. (N. 8.) 615 ; Lmo v. Rout- 
ledge, 10 Jur. (N.8.) 922; 10 L. T. (N.S.) 838; 11 Jur. (N.S.) 939; RmU- 
ledge v. Lou), Law Rep. 3 H. L. 100 ; 37 L. J. (Ch.) 454 ; 18 L. T. (N. S.) 
874. 
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Cap. IIL it here, he would be within the protection of the statute. 
This would be so if he had composed the work after his 
arrival in this country, and I do not think any question 
can be raised as to when and where he composed it. So 
long as a literary work remains unpublished at all, it has 
no existence, except in the mind of its author, or in the 
papers in which he, for his own convenience, may have 
embodied it. Copyright, defined to mean the exclusive 
right of multiplying copies, commences at the instant of 
publication ; and if the author is at that time in England, 
and while here he first prints and publishes his work, he 
is, I apprehend, an author within the meaning of the 
statute, even though he should have come here solely 
with a view to the publication. The law does not require 
or permit any investigation on a subject which would 
obviously, for the most part, baffle all inquiry, namely, how 
far the actual composition of the work itself had, in the 
mind of its author, taken place here or abroad. If he 
comes here with his ideas already reduced into form in his 
own mind, still, if he first publishes after his arrival in 
this country, he must be treated as an author in this 
country. If publication, which is (so to say) the overt act 
establishing authorship, takes place here, the author is 
then a British subject, wherever he may, in fact, have com- 
posed his work. But if at the time when copyright com- 
mences by publication, the foreign author is not in this 
country, he is not, in my opinion, a person whose interests 
the statute meant to protect." 
Such portion If only a portion of a work be first published in this 
fir^ publish^ Country, or within the scope of the British Copyright Act, 
in this country it will be protected. A., a citizen of the United States, 
t^ed.^^^ published a work of which he was the author, in monthly 
parts, between January and December, 1867, of a magazine 
published in the United States. In October, 1867, A. 
went to reside in Canada for the purpose of acquiring a 
British copyright, and during such residence, when the 
work wanted six chapters for completion in the magazine, 
an edition of the whole was published in London under an 
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agreement between A. and the plaintiff, an English pub- _ Cap, hi. 
lisher. A cheap reprint taken from the pages of the 
* American Magazine/ having been subsequently published 
in this country by the defendant, it was held that the 
copyright was divisible and could be claimed for a portion 
of the book only; and, accordingly, the publication by 
the defendant of the last six chapters of the work was 
restrained by injunction (a). 

In the late case of RovMedge v. Low (b), two of the greatest Lord Cairns' 
law lords on the Bench — Lord Cairns and Lord Westbury w^^u'Jy's 
— were of opinion that the Act of Parliament gives a opinions on 
copyright to every author who first publishes his book in tion ofThe^ *" 
England, no matter where he lives, or under what dynasty Copyright 
he serves. " Protection,*' said the former learned judge, 
" is given to every author who publishes in the United 
Kingdom, wheresoever that author may be resident, or of 
whatever state he may be the subject. The intention of 
the Act is to obtain a benefit for the people of this country 
by the publication to them of works of learning, of utility, 
of amusement. The benefit is obtained, in the opinion of 
the legislature, by offering a certain amount of protection to 
the author, thereby inducing him to publish his work here. 
This is, or may be, a benefit to the author, but it is a 
benefit given, not for the sake of the author of the work, 
but for the sake of those to whom the work is communi- 
cated. The aim of the legislature is to increase the com- 
mon stock of the literature of the country ; and if that 
stock can be increased by the publication for the first 
time here of a new and valuable work, composed by an 
alien, who never has been in the country, I see nothing 
in the wording of the Act which prevents, nothing in the 
policy of the Act which should prevent, and everything in 
the professed object of the Act, and in its wide and general 
provisions, which should entitle such a person to the pro- 

(a) iow V. Ward, Law Rep. 6 Eq. 415 ; 37 L. J. (Ch.) 841 ; but see 
BotUledge v. Low, 37 L. J. (Ch.) 454 ; 18 L. T. (N.S.) 874 ; Law Rep. 
3 H. L. 100. 

(&) Law Rep. 3 H, L. 100 ; 37 L. J. (Ch.) 454 ; 18 L. T. (N.S.) 874. 

F 



66 THE LAW OF COPYRIGHT. 

Cap, m. tection of the Act, in return and compensation for the 
addition he has made to the literature of the country. I 
am glad to be able to entertain no doubt that a construction 
of the Act 80 consistent with a wise and liberal policy is 
the proper construction to be placed upon it." To this 
view, however, Lord Cranworth objected, and Lord 
Chelmsford doubted whether it was good in law. 

In this same case it was unanimously held by Lords 
Cairns, Chelmsford, Cranworth, Westbury, and Colonsay, 
that to acquire a copyright under the 5 & 6 Vict. c. 45 
the works must be first published in the United Kingdom. 
The law now, therefore, is, that if a literary or musical 
work be first published in the United Kingdom, it may be 
protected from infringement in any part of the British 
dominions ; but if, on the other hand, any such work be 
first' published in India, Canada, Jamaica, or any other 
British possession, not included in the United Kingdom, 
no copyright can be acquired in that work, excepting only 
such (if any) as the local laws of the colony, &c., where it 
is first published, may afford. 
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CHAPTER IV. 

REGISTRATION OF COPYRIGHT. 

A Book of Eegistry is kept by the Company of Sta- The Book of 
tioners, and the object of the entries therein is clearly ^sistry. 
shewn by the 2nd section of the Statute of Anne. The 
entry is deemed equivalent to notice of the existence of 
the copyright in the particular book or article registered. 
Unless such entry had been provided, many, through igno- 
rance, would have offended (a). By the Statute of Anne 
it was enacted that no person should be subjected to the 
forfeitures or penalties therein mentioned in cases of in- 
fringement of copyright, unless the title to the copy of 
such book should, before publication, be entered in the 
register book of the Stationers' Company (h). 

The Statute of Anne was, however, repealed and incor- 
porated in that of the 5 & 6 Vict. c. 45, the 11th section 
of which provides that a book of registry, wherein may be 
registered the proprietorship in the copyright of books, 
and assignments thereof, and in dramatic and musical 
pieces, whether in manuscript or otherwise, and licences 
affecting such copyright, shall be kept at the hall of the 
Stationers' Company by the officer appointed by the said 
company for the purposes of the Act, which shall at all 
convenient times be open to inspection on payment of Is. 
for every entry which shall be searched for or inspected 
in the same book ; and that such officer shall, wherever 
reasonably required, give a copy of any entry, certified 

(a) Sect. 2 of the 8 Anne, c. 19. 

(&) Ihid., and see Malins, V.C. in Coz v. The Land and Water Co., 18 
W. R. 206. 
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Cap, rv. under his hand, and impressed with the stamp of the said 
company, to any person requiring the same on payment 
to him of the sum of 5«.; and such copies shall be received 
in evidence in all courts, and in all summary proceedings, 
and shall be prima facie proof of the proprietorship or 
assignment of copyright or licence as therein expressed, 
but subject to be rebutted by other evidence, and in the 
case of dramatic or musical pieces shall be prima fade 
proof of the right of representation or performance, sub- 
ject to be rebutted as aforesaid ; and that making a false 
entry in the book of registry, or wilfully producing or 
causing to be tendered in evidence any paper falsely pur- 
porting to be a copy of any entry in the said book, shall 
be deemed an indictable misdemeanour, and punished 
accordingly. It provides, further, that it shall be lawful 
for the proprietor of the copyright in any book to make 
entry in the said registry book of the title of such book, 
the time of the first publication, the name and place of 
abode of the publisher, and the name and place of abode 
of the proprietor, in a form given in the schedule annexed 
to the Act, upon payment of 5$. to the o£Scers of the said 
company; and that it shall be lawful for every such 
registered proprietor to assign his interest or any portion 
of his interest therein, by making entry in the said book 
of registry of such assignment, and of the name and place 
of abode of the assignees thereof, in the manner, and for 
the sum aforesaid. And such assignment shall have the 
same force and effect as if made by deed, without being 
subject to any stamp duty. 
Entiymugt be A proprietor of copyright in a book, registered his book 
^rt^ctbn^OT "^y niaking an entry, purporting to be pursuant to this Act, 
pcmalties. but in such entry the exact date of first publication was 
not stated, the day of the month being omitted, and the 
month and year only inserted. He filed a bill to restrain 
a party from infringing the copyright in respect of which 
such entry had been made. But the court held, that the 
suit could not be maintained, as the entry was defective ; 
there being no entry of the date of first publication as re- 
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quired by the statute, unless, in addition to the month and Cap. rv. 
year, the day of the month is also stated. 

L. & Sons registered a cricketing scoring-sheet, dating First date of 
it 1851, and, dissolving partnership, again registered it in ^'{^*be*^'^ 
L.'s own name, dating it 1863. P. having published the stated, 
same thing, L. threatened an action. P. continued to pub- 
lish, and, on L. becoming bankrupt, purchased it of the 
assignees for £20. Vf., who had bid £10, purchased the 
sheet of P. for some time, but ultimately printed and pub- 
lished the left-hand half, containing the totals of runs, but 
not an analysis of bowling, which was on the right-hand 
half. On a bill filed to restrain the alleged infringe- 
ment of the copyright, it was determined that the second 
registration was fatal, not showing the real first date of 
publication (a). 

In Lover v. Davidson (b) the plaintiff, who was residing As to the place 
at New York at the time the entry was made, gave the ^ "** ^^^^' 
address of his English publishers in the entry under the 
above provision, and Cresswell, J., was of opinion that 
Mr. Lover, the plaintiff, having at that time no other 
place of abode in England, had very properly described 
himseK as of a place where he might be communicated 
with. 

The provision with reference to the place of abode of As to the 
the assignee would seem not to apply to the case of an ^ig^ee. 
assignee to whom the proprietorship has been assigned, 
not according to the statutory mode, but by an independent 
method. As soon as the copyright is established in the 
original proprietor, there is nothing to prevent him from 
assigning by any other method, although the statute pro- 
vides one more convenient and less expensive than the 
ordinary mode of assurance by deed. If the statute is 
resorted to, the terms of it must be complied with. Un- 
fortunately, there is a discrepancy between the enactment 
in the 13th section, and the schedule No. 5, to which that 
section expressly refers. The section requires that there 
shall be an entry '^ of such assignment, and of the name 

(a) Page v. Wuden, 20 L. T. (N.S.) 435. (6) 1 C. B. (N.S.) 182. 
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Cap. IV. and place of abode of the assignee thereof, in the form 
given in that behalf in the said schedule," but when we 
turn to the schedule there is no reference to the place of 
abode of the assignee. In Wood v. Boosey (a) the question 
arose, whether section 24 (which enacts that no proprietor 
of copyright shall maintain an action for infringement of 
it, unless he shall have caused an entry to be made in 
the book of registry pursuant to the Act) applies to an 
assignee. Cockbum, C.J., without directly deciding the 
point, said : " I observe a distinction in the earlier sections 
between the term * proprietor/ (as applied to the person 
by whom the work is originally published and in whom 
the property vested), and any person who takes by assign- 
ment from him ; and there is no provision in the statute 
which gives the assignee a right to have his name inserted 
in the book of registry as the new proprietor. The only 
case in which the change of the name of the proprietor is 
to be made, is where the statutory form of assignment is 
resorted to, and even in that case it is only the assignor 
who can insist on the change being made in the book of 
registry. Taking all this into account, it seems to me 
that to bold that section 24 applies to an assignee, who has 
no power under the statute, either through this court or 
by any other means, to enforce registration of himself as 
* proprietor,' would work considerable injustice." 
Expunging or By the 14th section it is provided, That if any person 
varying en ry. ^Yxq\\ deem himself aggrieved by any entry made under 
colour of this Act in the said book of registry, it shall be 
lawful for such person to apply by motion to the courts of 
law in term time, or to apply by summons to any judge of 
such courts in vacation, for an order that such entry may 
be expunged or varied ; and that, upon any such application 
by motion or summons, the court or judge, as the case 
may be, shall make such order for expunging, varying, or 
confirming such entry, either with or without costs, and 
the officer appointed by the Stationers' Company for the 
purposes of this Act shall, on the production to him of 

(a) 7 B. & Q. 869, 897. 
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any such order for expunging or varying any such entry, Cap. IV. 
expunge or vary the same according to the requisitions of 
such order. 

It seems that the court will not exercise its power But the entry 
under the above section to expunsre any entry of pro-™"®*^, 

*^ ° •' J r clearly Boewn 

prietorship of copyright in the register book, unless it be to be false. 
clearly and unequivocally shewn that it is false ; or vary 
it, unless satisfied by affidavit that in so doing it would 
make a true entry (a). And in one case (b), the court 
would not expunge the entry, but ordered an issue to be 
tried to determine the question of copyright, on the trial 
of which the entry was not to be used, and stayed pro- 
ceedings in the action in the mean time. 

No copyright is acquired under 5 & 6 Vict. c. 45, by j^^ copyright 
the reffistration of a book before its actual publication (e) ; aoqui^^. i>y 
and registration under the 24th section is only necessary before publi- 
in order to secure the copyright in books under the ^*^o°- 
3rd section, and not that of periodicals under the 18th 
section (d). 

It is not necessary to register a newspaper. The Act a newspaper 
which provided a special registry for them was repealed need not be 
but lately by the 32. & 33 Vict. c. 24. It must not be 
inferred from this that there is no copyright in newspapers, 
for they are obviously covered by the phrase *' periodical 
works*' in the 18th section, and the proprietor would 
therefore have a copyright under that section in all com- 
positions for which he had paid (e). He would also, by 

(a) Ex parte Davidson (1856), 18 C. B. 297 ; S. C. 25 L. J. (C.P.) 237 ; 
2 Jut. (N.S.) 1024. 

(h) Ex parte DavicUan (1853), 2 E. & B. 577. " Persons aggrieved " are 
those whose title conflicts with that of the person registered : ChappeU y. 
Purday, 12 M. & W. 303. But a person convicted of infringing the copy- 
right in certain paintings and photographs of the registered proprietor, 
and who sets up no title in himself or adduces no evidence to rebut the 
prima facie evidence of proprietorship afforded by the book of registry, is 
not a person *' aggrieved " within the meaning of the above section : Be 
Walker v. Graves, 20 L. T. (N.S.) 877. 

(c) Correspondent Newspaper Co. v. SdunderSy 11 Jur. (N.S.) 540 ; 
13 W. R. 801. 

(d) Cox V. The Land and Water Co., 18 W. R. 206 ; Browne v. Coohe, 
11 Jur. 77 ; Sweet v. Benning, 3 W. R. 519 ; 16 0. B. 459 ; S. C. 24 L. J. 
(O.P.) 175 ; Mayhew v. Maxwell, 9 W. R. 118 ; 1 J. & H. 312. 

(e) Strakan v. Graham, 15 W. R. 487 ; see Prowett v. Mortimer, 4 W. R. 
519. 
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Cap. IV. general law, have a right to prohibit others from appro- 
priating the fruits of his own labour ( a). 
Eegistration The law, as it existed previous to the 5 & 6 Vict., did 
pr^edent to ^^t require registration as a condition precedent to the 
the title to sue title to sue. The neglect to register did not aflTect the 
Vict. c. 45. copyright (6), it merely prevented the recovery of the 
penalties inflicted by the Acts in existence, until such 
entry had been made. 
! Subsequent to the Act, however, although the author 
• / has copyright in his work still unregistered (c), yet he 
J cannot sue, either at law or in equity, to protect himself 
against infringement, unless he has duly registered in 
accordance with the Act {d). For, by the 24th section, it 
is declared that no proprietor of copyright in any book 
which shall be first published after the passing of this Act 
shall maintain any action or suit at law or in equity, or 
any summary proceeding, in respect of any infringement 
of such copyright, unless he shall, before commencing 
such action, suit, or proceeding, have caused an entry to 
be made in the book of registry of the Stationers' Company 
of such book, pursuant to this Act. It is worthy of note, 
that a different system is adopted in regard to fine arts 
copyright, the Act of 1862 not permitting actions or pro- 
ceedings to be taken in respect to anything done before 
the registration is effected under section 4. This 
appears a fairer principle. If the process of registra- 
tion is to be considered as useful as an authentic notice 
of the copyright, it would seem that it ought in all con- 
science to be effected at a date prior to that on which 
tlie infringement of the right takes place in order to 
operate on it, for, otherwise, the infringer cannot reason- 
ably be affected by notice, when such notice is wholly 
subsequent to the commission of the act for which h6 is 

(a) Per Malins, V.C., in Cox v. The Land and Water Co., 18 W. R. 207. 

(&) Toneon v. Clifton, 1 Wm. Bl. 380; The University of Cambridge v. 
JBryer, 16 East, 317 ; Beckford v. Sood, 7 T. B. 620. 

(c) See ChappeU v. Davidson, 25 L. J. (C.P.) 225 ; 18 C. B. 194. 

Id) Murray v. Boque, I Drew. 353; 17 Jur. 219; 22 L. J. (Ch.) 457. 
This applies only to oooks fir&t published after the Act ; it does not affect 
any book published prior. 
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called upon to make ainends, by the legal process issued Cap. IV. 
out against him. 

Where the first edition of a work of compilation was 
published before the 5 & 6 Vict. c. 46, and several editions 
were published after]] the Act but were not registered, it 
was held that, as to so much of the matter contained in 
the original as was contained in the subsequent editions, 
the proprietor of the copyright might sue, although such 
subsequent editions were not registered; but as to the 
new matter the subsequent editions were books which 
ought to have been registered, and the owner could not 
sue for infringement on that point (a). 

A copy of every book (6), published since the 5 & 6 Copy of every 
Vict c. 45, together with all maps, prints, or other en- delivered to 
gravings belonging thereto, finished and coloured in the *J® British 
same manner as the best copies of the same shall be 
published, and also of any subsequent edition, whether the 
first edition of such book shall have been published before 
or after the passing of the Act, and also of any second or 
subsequent edition of every book of which the first or some 
preceding edition shall not have been delivered for the use 
of the British Museum, bound, sewed, or stitched together, 
and upon the best paper on which the same shall be 
printed, shall, within one calendar month after the day on 
which such book shall first be published within the bills 
of mortality, or within three months if the same shall first 
be published in any other part of the United Kingdom, or 
within twelve months after the same shall first be pub- 
lished in any other part of the British dominions, be 
delivered, on behalf of the publisher thereof, at the British 
Museum. 

Copies are likewise to be delivered for the benefit of Copies for the 
the Bodleian Library at Oxford, the Public Library at^^ib^^e?." 
Cambridge, the Faculty of Advocates at Edinburgh, and 
Trinity College, Dublin, on demand at the place of abode 
of the publishers thereof, at any time within a month after 

(a) Murray v. Bogue, supra, 
(&) BouOedge v. Low, Law Rep. 3 H. L. 100 ; 37 L. J. (Ch.) 454. 
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Cap. IV. demand, during the period of twelve months from the 

publication thereof. 

Distinction Accotding to these provisions, the main distinctions 

deiiray to the ^^tween a presentation to the British Museum, and a pre- 

British sentation to any of the other four libraries, are these : 

theother*^ first, that the delivery to the Museum is to be made 

libraries. without demand on the part of that institution ; whereas 

delivery to one of the other libraries need not be made at 

all, unless there be a written demand within twelve months 

after publication ; and secondly, that the copy presented 

to the Museum must be one from the best copies of the 

work, while that for any of the other libraries need be 

only a copy from the set the most numerous. Thus, if a 

publisher produce a superior and an inferior edition at the 

same time (as in cases of quarto and octavo editions, 

so frequent in illustrated works), he must give a copy of 

the more valuable impression to the Museum ; whereas he 

need only make presentations to the other libraries from 

the set of lesser cost, provided that set exceed the other 

by even a single copy (a). 

The 10th section of the same statute enacts, that if the 
publisher of a book, or of a second or subsequent edition of 
a book, neglect to deliver a copy of it pursuant to this Act, 
he shall for every default forfeit, besides the value of the 
copy he ought to have delivered, a sum not exceeding £5, 
to be recovered by the librarian or other authorized officer 
of the library for whose use the copy should have been 
delivered; either summarily, on conviction before two 
magistrates for the county or place where the publisher 
making default resides, or by action of debt or similar pro- 
ceeding at the suit of such librarian or other officer in any 
court of record in the United Kingdom, in which action, if 
the plaintiflf obtain a verdict, he shall recover his costs 
reasonably incurred, or taxed as between attorney and 
client (i). 

The first enactment extant, encouragiDg the establish- 



Penalty for 
default. 



(a) Burke's Sup. to Godson's Pat. and Copy. p. 97. 



(b) Ibid. 
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ment of libraries for the use of the learned bodies, is 0^- 1"^- 
in the reim of Charles 11., when two copies of every ^>elivery of 

, , , , ,,. ,, tiTi j» copies to the 

work were ordered to be delivered by the publisher tor yanons Ubra- 
the two English universities, and one copy for the king's ^^^"^ ^* 
library, 13 & 14 Car. 2, c. 33, s. 17, continued by 16 
Car. 2, c. 18 ; 17 Car. 2, c. 4 ; 1 Jac. 2, c 17, s. 15, &c., but 
expired in 1679. The clauses of the 17 Car. 2, appear to 
be perpetual, as far as they relate to the three copies, 
although it seems it was not so considered, from their not 
being adverted to in the statute of Anne, The first founda- 
tion for the claim by any public library of a gratuitous 
delivery of new publications is in a deed of 1610, by which 
the Company of Stationers in London, at Sir Thomas 
Bodley's request, engaged to deliver a copy of every book 
printed by the company, and not before printed, to the 
University of Oxford. The next provision is to be found 
in 8 Anne, which extended the number of copies demand- 
able to nine, viz., one for the royal library, two for the 
Universities of Oxford and Cambridge, four for the libraries 
of the four Scotch Universities, the library of Sion College 
in London, and the h'brary of the Faculty of Advocates 
in Edinburgh. This provision, was afterwards enforced in 
1775 (16 Geo. 3, c. 53, s. 6), by an express enactment that 
no person should be subject to the penalties of those Acts 
for pirating books, unless the whole title to the copyright 
of the book was entered at Stationers' Hall, and the nine 
copies delivered there for the use of the libraries. Two 
additional copies were given to Trinity College and the 
society of King's Lin in Dublin by 41 Geo. 3. The 54 
Geo. 3, c. 156, s. 1, repealed so much of the 8 Anne, 
c. 19, s. 5, and the 41 Geo. 3, c. 107, a 6, as required that 
any copy or copies of every book printed should be de- 
livered to the warehouse-keeper of the Stationers' Company 
for the use of the libraries mentioned, or by him for their 
use, or which imposes any penalty on such printer or 
warehouse-keeper for not delivering the copies ; and pro- 
vided that eleven copies should be delivered for the use of 
tbe British Museum, Sion College, the Bodleian Library at 



76 THE LAW OF COPYRIGHT. 

Cap. IV. Oxford, the Public Library at Cambridge, the library of 
the Faculty of Advocates at Edinburgh, the libraries of the 
four Universities of Scotland, Trinity College Library, and 
that of the King's Inn at Dublin (a). 

. (a) In the United States, the law establishing the Smithsonian Institnte 
(Act of Congress, Angust, 1846, c. 178), directs, without any penalty, that 
a copy of every book, of which the copyright shall be secured, Bh«ill be 
sent to the library of that institution. Bepealed by s. 6 of the Act of 18.'i9, 
c. 22. 
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CHAPTER V. 

ASSIGNMENT OF COPYBIGHT. 

« 

Copyright is personal property, and may be assigned. Copyright 
It must, however, be in existence to be assigned at^^^^y^ 
law (a). 

It is a local right only, embracing Great Britain and A local rigi;t. 
Ireland, the islands of Jersey and Guernsey, the British 
dominions in the East and West Indies, and the colonies, 
settlements, and possessions of the British Crown, .acquired 
on or since the 1st day of July, 1842, or which hereafter 
may be acquired (J). 

It may be the subject of a bequest, and on the death of its distinctive 
the person to whom it belongs, without any such bequest, 
will devolve on his personal representatives (e). An exe- 
cution purchaser, however, does not acquire the rights of 
an assignee of the article sold in execution. Thus a seizure 
and sale on execution of the engraved plate of a map, for 
which the debtor has obtained a copyright, does not transfer 
the copyright to the purchaser ; and the debtor is entitled, 
without' reimbursing to the purchaser the money paid by 
the latter on such sale, to an injunction, to restrain the 
purchaser from striking ofif and selling copies of the 
map {d). The assignees under a commission of bank- 

(a) Stoeet v. Shaw, 8 L. J. (N.S.) Gh. 216 ; 3 Jar. 217 ; Ckjtbum y. Dunr 
enmbe, 9 Sim. 151. 
(6) 5 & 6 Vict. c. 45, s. 3, cited Phillips on Copy. 55. 

(c) See Thompson v. Stanhope, Amb. 737 ; Burnett v. Clietwood, 2 Mer. 
441, n. As to the right of executors to publish, see Dodsley v. H/PFarquhar, 
Mor. Diet, of Dec. 19 & 20 App. pt. 1, p. 1 ; and as to their right to receive 
the payment of the stipulatea price of a portion of a work, although the 
author died before completing the otiier portion, see Comtahle and Co. v. 
Bdbinsons Trustees, 1 June, 1808 ; Mor. Diet, of Dec. No. 5, App., Mut. 
Contract. 

(d) 2 ffiUiard on * Torts,' 58, n. ; SUphens v. Cady, 14 How. 528 ; Stephens 
V. Gladding, 17 How. 447. 



78 THE LAW OF COPYRIGHT. 

Cap. V. ruptcy are not entitled to the manuscripts of an author, 

although the copyright of a* book which has been printed 
and published will legally pass for the benefit of the 
creditors (a), and the price paid by the bookseller is 
as completely open to the diligence of creditors as the 
price of any other commodity or piece of merchandize. 
The reason assigned for this distinction is, that the author's 
right of withholding the publication continues till the very 
moment his book is actually given ©ut to the public. 
Even the printer of the book would not be entitled to sell 
it for his payment, although there is not the smallest 
doubt that he has a complete lien over it, till delivery, to 
prevent the author or his creditors from taking advantage 
of the publication, till he shall have been paid (b). 

An assign- A transfer of the right will not be presumed, unless the 

ment not to be • i ,• • 'o j. \. j» • ± ^-i a 

presumed. intention IS maniiest ; such, for instance, as the acceptance 
of a receipt in writing for the price paid for the copy- 
right (o) ; and evidence that the plaintifif, in an action for 
printing a musical work, acquiesced in the defendant's 
publication of it for six years, did not raise the presumption 
that the plainti£f had transferred his interest in the copy- 
right. But where a copyright was not asserted ior fifteen 
yearSy the Court of Chancery refused an injunction, until 
the right should be established at law ; the Lord Chancellor 
saying : ** I admit this to be the subject of copyright ; but 
the plainti£f has permitted several people to publish these 
dances, some of them for fifteen years ; thus encouraging 
others to do so. That, it is true, is not a justification ; but 
under these circumstances a court of equity will not inter- 
fere in the first instance. If, as is represented, some of 
them were published only last year, and one two months ago, 
the bill ought to have been confined to those. You may 
bring your action, and then apply for an injunction " (d). 

(a) Longman v. Tripp, 2 Bos. & Pull. New. 67 ; see 4 Burr. 2311 ; Amb. 
695 ; Stevens v. Cody, 14 How. (Amer.) 528 ; Stevens v. Gladding, 17 How. 
(Amer.) 447 ; Cooper v. Gunn, 4 B. Mon. (Amer.) 594, 596 ; see Atcherley v. 
Vernon, 10 Mod. 518. (b) 1 Bell's Com. 68; cited Kerr on Inj. 186. 

(c) Otherwise held previous to 5 & 6 Vict. c. 45 ; see Laiour v. Bland, 
2 Stark, 382. 

(d) PlaU V. Button, 19 Ves. 447; Coop. Ch. Cas. 303. 
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An assignment of the copyright of a work, under the Cap. V . 



Statute of Anne, must have been in writing, and attested An assign- 
by two witnesses, in order to entitle the assignee to main- the°8tatuteof 
tain an action for pirating it (a). True, this was not-^^®- 
expressly demanded, but the statute required that there 
should be two witnesses to a consent to a publication, and 
it was naturally inferred that an assignment, which was of 
a higher nature than a mere consent, must have at least 
the same solemnity (6). The 41 Geo. 3, c. 107, required 
the consent to be in writing, and to be signed in the pre- 
sence of two or more credible witnesses. The 54 Geo. 3, 
c. 156, reciting the former enactments, generally extended 
the copyright, and spoke of the consent in writing, but 
said nothing about the two witnesses. Opinions differed 
upon this subject. It was contended by some that as it 
was only by implication from two witnesses being required 
to the consent it was held that two witnesses were re- 
quired to an assignment, therefore, when the latter Act, 
the 54 Geo. 3, c. 156, no longer required two witnesses 
to a consent, the reason failed for requiring, by implica- 
tion, two M itnesses to an assignment. Lord St. Leonards, 
however, was of opinion that it was properly decided that 
the assignment ought to be attested by two witnesses ; 
that, he said, was decided upon the Act of Anne as it 
stood originally and as it was originally construed. " If, 
by a later Act," said he, " you take away that which was, 
no doubt, the groimd of the decision, viz., the necessity for 
two witnesses to a consent, does it follow, that you there- 
fore repeal that which was the proper construction of the 
law applicable to the higher instrument, viz., that the 
assignment also required two witnesses ? It would rather 
seem, after such a tenor of determination, after the law 

(a) Potter y. Walker, 4 Camp. 8 ; S. C. 3 M. & S, 7; Mcnris v. KeUy, 
1 Jac. & W. 481 ; Clenienli v. Walker, 2 B. & 0. 861 ; Davidson v. Bohn, 
tJ C. B. 456 ; 12 Jur. 922 ; 18 L. J. (G.P.) 14 ; Leader v. Purday, 7 C. B. 4 ; 
Jefferys v. Boosey, 4 H. L. C. 815; Ctmberland v. Copelandt 31 L. J. 
(Exch.) 19, pod, p. 80. 

(h) Lord Ellenborough, in Power v. Walker, supra ; as to the distinction 
between a licence to publish and an assignment, see 27 L. J. (Ch.) 254, and 
the principle on which was decided the late case of Lacy v. Toole, 15 L. T* 
(N.S.) 512. 
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Cap. V. had been so settled, that the legislature, by being silent 

with regard to the assignment, meant that to remain, 
although it alters the law with respect to the consent." 
" The Act of Anne and the Act of the 54 Geo. 3 may 
well stand together; the latter one does not repeal the 
former expressly, and there is no reason why it should do 
so by intendment ; and with respect to the assignment, 
the Act of Anne, beiog referred to generally by the 
54 Geo. 3, must be considered to be referred to as bearing 
the construction put upon it by the authorities." 

This opinion was followed in Cimberland v. Copeland (a), 
which was a claim for copyright under the 3 & 4 Will. 4, 
c. 15, it being held by the majority of the Court of Ex- 
chequer that an assignment of copyright made previous to 
the statute 5 & 6 Vict. c. 45, must be attested by two 
witnesses. 
Assignment Under the 5 ife 6 Vict c. 45, s. 13, the proprietor of a 
5"* ? Vict* copyright in a composition, if he desire to sell and transfer 
c 45. his right, must make an entry in the register of the Sta- 

tioners' Company of such work, the time of the first publi- 
cation thereof, and the name and place of abode of the 
publisher and proprietor of the copyright ; and every such 
registered proprietor may assign his interest, or any por- 
tion thereof, by making an entry in the register of the 
assignment and of the name and place of abode of the 
assignee (b) ; and the assignment so entered is expressly 
exempted from stamp duty, and is of the same force and 
effect as if it had been made by deed (c). 
No partial There cannot be a partial assignment of copyright (d). 

coSght * °^ Copyright is one and indivisible ; it is a right which may 
be transferred, but cannot be divided. Nothing could be 
more absurd or inconvenient than that this abstract right 

(a) 31 L. J. (Ex.) 19. (6) Ante, p. 69. 

(e) The propodtioQ that an assignment in writing, since the 5 & 6 Vict, 
c. 45, need not be attested (4 H. L. 0. 855, 881, 891, 931, 943), has been 
ably disputed in the 8th volume of the Jurist (N.S.) pt. ii. p. 148. And 
see Tower v. Walker, 3 M. & S. 8. Lord Ivory, in Jeffreys v. Kyle, 18 
Ct. of Bess. 2nd ser. p. 911, and others have thought that both Power v. 
Walker, and Bohn v, Davidson, were wrongly decided. 

(d) Qiuere, in America. See Roberts v. Myers, 13 Mo. Law Rep. 396 ; 
contrh, Keane v. Wlieatley, 9 Amer. Law Rep. 33. 
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should be divided, as if it were real property, into lots, and Cap. V. 
that one lot should be sold to one man, and another lot to 
a different man. It is impossible to tell what the incon- 
venience would be. You might have a separate transfer 
of the right of publication in every country in the king- 
dom (a). Thus, where Eicordi, the assignee of Bellini, 
being resident in Milan, assigned the copyright in * La 
Sonnambvla' to Boosey for publication in the United 
Kingdom only, Lord St. Leonards, in passing judgment, 
observed : " The exercise of the right is confined in that 
assignment to the United Kingdom. Now, by the 41 
Geo. 3, a 107, copyright is extended to any part of the 
British dominions in Europe; and by the 54 Geo. 3, 
c 156, it was further extended to every other part of the 
British dominions. It is quite clear, therefore, that if, in 
this case, there was a copyright under the law of this 
country, it was a copyright which extended to every part 
of the British dominions; even considering the right in 
England, if I may so call it, as being capable of being 
secured from any foreign right, it would consequently be a 
partial assignment ; and, as a partial assignment, I should 
venture to recommend your Lordships to decide that it 
was wholly void, and therefore gave no right at all. 

" There is also, let me observe, this particularity : that 
as the assigment from Eicordi is confined to the UDited 
Kingdom, Eicordi himself might, without any breach of 
his contract, have published this composition in any other 
part of the British dominions; he might, also, by his 
Milanese right, have published it the very next day in 
Milan, without infringing on the right of Boosey under 
the assignment. The more, therefore, the question is 
considered, the more, I apprehend, will it appear clear 
that the assignment in question was void because it was 
limited to the United Kingdom, and did not extend to the 
whole of the British dominions." 

An assignment made by an assignee of a foreigner. Assignment 
though his title be good by the law of the country in ^^ ^^'«^g°«^^ 

(a) Lord St. Leonards, in Jeferys v. Boosey, 4 H. L. C. 993. 

G 
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Cap. V. which the assignment is made, and to which law both 
assignee and foreigner are subject, yet (being a foreigner), 
he has not, by the English law, an interest in the copy- 
right, such as he may assign to an Englishman for exclu- 
sive publication in England ; nor would such an assign- 
ment hold good though made according to the law of this 
country. 

This point was determined in J^erys v. Boosey, to 
which we have already referred. Bellini, a foreigner, 
while living at Milan composed a musical work, in which, 
by the laws there in force, he had a certain copyright. In 
February, 1831, he there, by an instrument in writing 
valid by the law of Milan, assigned the copyright to 
S. Eicordi, who afterwards came to this country, and in 
June, 1831, by deed under his hand and seal, in the 
presence of, and attested by, two witnesses, assigned for 
a valuable consideration the copyright in the composi- 
tion to Boosey, for publication in the United Kingdom 
only. Boosey then printed and published the work in 
this country, and Jeflferys, without licence from Boosey, 
printed and published a portion of it in England. The 
case wfiiS carried eventually into the Upper House, and 
judgment given by Lords Oranworth, Brougham, and 
St. Leonards. The last-named learned judge was of 
opinion that copyright by the law of Milan could have no 
effect in this country ; that the law of Milan, which gave 
to Bellini this copyright, could of course give him no 
right in this country. The first question was, how could 
a right exist in Bellini, as a foreigner, to copyright in this 
country ? He had it by the law of Milan, because he was 
a native-born subject, or a subject, at all events, by resi- 
dence, and the law of that country gave it to him ; but 
the moment he stepped out of that country he could have 
no other right than was involved in the mere possession of 
the subject-matter in his hands, except so far as the law 
of any country to which he resorted might give him such 
a right. Then, in order to obtain copyright here, he must 
come and perform the conditions annexed to the enjoy- 
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ment of that right ; and he (Lord St Leonards) held it to Cap. V, 
be perfectly clear that that condition is, that he must reside 
in this country. Then, if that were so, as Bellini did not 
perform the condition, he never had the right to assign, 
and he could not assign that which never existed. Remain- 
ing abroad, he could not have the right, for the common 
law of this country gave him no such right. Neither did 
the statute law of this country give him any such right. 
Therefore, whilst at Milan he had a Milanese copyright ; 
but he had not, and could not acquire, a British copyright; 
and if he had no right in this country he could assign 
none. And in this view he was supported by the other 
learned judges. 

This case completely overruled that of Cocks v. Pvr- Cocks v. Pur- 
day (a). It had been held that, in the instance in which ^ ^^®'^ 
(by the law of Austria, which prevailed where A., the author 
of a musical composition, and B., his assignee, were respec- 
tively domiciled) A. assigned his right to B., and B., before 
the publication of the work, sold his copyright to C, an 
Englishman, there being a sale valid by the law of Austria, 
the country in which the sale took place, the interest of 
the author became vested in C. before publication, so as to 
make him an assignee within the meaning of the 5 & 6 Yict. 
c. 45, s. 3, and to confer upon him a good derivative title. 

The absence of an assignment in writing must be spe- 
cially pleaded at law (6), unless, of course, admitted by the 
other side (e). 

It has lately been determined that, in the absence of a Bight of 
special contract to the contrary, the assignor of a copy- ^f^on^hand 
right is entitled, after the assignment, to continue selling after asaiga- 
copies of the work printed by him before the assignment 
and remaining in his possession {d). 

(a) 5 0. B. 860 ; 12 Jur. 677 ; 17 L. J. (C.P.) 273 ; and that of Boosey v. 
Davidson, 13 Q. B. 257 ; 13 Jur. 678; 18 L. J. (Q.B,) 174 ; and Boosey v. 
Jefferys (in error), 6 Ex. 580 ; 15 Jur. 540 ; 20 L. J. (Ex.) 354 ; overruled 
■ by Jefferys v. Boosey, 4 H. L. C. 815 ; 24 L. J. (Ex.) 81 ; 1 Jur. (N.S.) 615. 
(h) Bamett v. Glossop, 1 Bing. N. 0. 633 ; De Pinna v. PolhiU, 8 0. & 
P. 78 ; Cocksy, Purday, 5 C. B. 860. 
(e) Moore v. Walker, 4 Camp. 9, n. 
(d) Taylor v. PiUow, Law Bep. 7 Eq. 418. 

2 
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CHAPTER VI. 

INFRINGEMENT OF COPYRIGHT. 

** imitatores, servum jpecusV^ 

*' Quid no8 dura refugimut 
Mtas 1 quid intactum nefasti 
Liquimus f* 

HOBACE. 

Infringement The question must obviously arise somewhat frequently, 
o copyng . ^^^^ jg^ ^^^ whai is not, a piracy. In many cases the 

line of demarcation is so loosely and indifferently drawn, 
that arrival at a just conclusion is a matter of difficulty* 
So entirely must each case be goyerned and regulated by 
the particular circumstances attending it, that any general 
rules on the subject must be received with extreme caution. 
Eegard must be had to the value of the work, and the 
value of the extent of the infringements ; for while, on 
the one hand, the policy of the law allows a man to profit 
by all antecedent literature, yet, on the other, the use 
made of such antecedent literature may not be so extensive 
as to injure the SEile of the original work, even though 
made with no intention to invade the previous author's 
right (a); for the copyright having been violated, the 
penalty*must be paid (6). 

The result, in such cases, is the true test of the act. 
Full acknowledgment of the original, and the absence of 
any dishonest intention, will not excuse the appropriator 

(a) Eovjorth v. Wilkes, 1 Camp. 94 ; Emerson v. Davies, 3 Story (Amer.) 
768 ; CampheU v. ScoU, 11 Sim. 31 ; Clement v. Maddiok, 1 Giff. (Oh.) 98 ; 
5 Jut. nS^.S.)592 ; vide Kindereley, V.C., in Murray v. Bogue, 1 Drew. 353 ; 
Wood, V.C., in Reade v. La>cy, 1 J. & H. 624 ; and Story, J., in FoUom v. 
Marsh, 2 Story (Amer.) 115 ; see Guwhart v. Sumner, 5 H. & N. 5. 

(6) MiUett V. Snoujden, 1 West. L. J. (Amer.) 240 ; Parker v. Hulme, 
7 itridl 426 ; Webb v. Powers, 2 Wood & M. (Amer.) 497. 
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when the effect of his appropriation is, of necessity, to Cap. vi. 
injure and supersede the sale of the original work ; for a 
man must be presumed to intend all that the publication 
of his work effects (a). 

Plagiarism does not necessarily amount to an inyasion Plagiarism not 
of copyright, and the author of a published book has no jJJ^^"of *^ 
monopoly in the theories and speculations, or eren in the copyright. 
results of observations therein contained; but no one, 
whether with or without acknowledgment, can be permitted 
to take a material and substantial portion of the published 
work of another author, for the purpose of making or 
improving a rival publication (6). 

La Bruyere declares that we are come into the world Want of 
too late to produce anything new, that nature and life are ^jilem^worS. 
preoccupied, and that description and sentiment have been 
long exhausted* However this may be, it is apparent that 
some similarities, and a use, to a certain extent, of prior 
works, even to the copying of small parts, must be tole- 
rated in the case of such works as dictionaries, gazetteers, 
grammars, maps, arithmetics, almanacs, concordances, en- 
eyclopsedias, itineraries, guide books, and similar jproduc- 
tions, if the main design and execution are in reality 
novel and improved, and not a mere cover for important 
piracies (c). 

All definitions of the same thing must be nearly the 
same, and descriptions, which are definitions of a more 
lax and fanciful kind, must always have in some degree 
that resemblance to each other which they all have to 
their object. Consequently, in compiling such works, the 
materials^ to a considerable extent, must be nearly iden- 
tical, and the prior compilier cannot monopolize what 
was not original with himself, nor a subsequent compiler 

(a) V^Tood, V.O., in 8cgU v. Stanford, Law Rep. 3 Eq. 723 ; Beade v. Lacy^ 
9 W. B. 531 ; 7 Jnr. (N.8.) 463 ; 30 L. J. (Oh.) 655 ; MiUett v. Snotoden, 
1 West. L. J. (Amer.) 240 ; Nidids v. Buggies, 3 Day (ibid.) 158 ; Story v. 
HoUombe, 4 McLean (ibid.) 306; McLean, J., Ohio, 1847. 

(6) Pdce V. Nicholas, 38 L. J. (Oh.) 529 ; 20 L. T. (N.S.) 906 ; reversed, 
Law Bep. 5 Oh. 251, but not in opposition to the principle above laid down. 

(c) Webb. V. Poioers, 2 Wood & M. (Amer.) 497-512 ; vide 2 Hilliaids on 
• Torts,' 49. 
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Cap. VI. employ a prior arrangement and materials to such an 
extent as to be a substantial invasion of the anterior 
compilation. 
Encyclopae- Thus, where it appeared that 75 out of 118 pages of a 

dias may not i i»*i.ji. x 'T-J'x i 

outstrip the work on lencmg had been transcribed mto an encyclo- 
limits of fair paedia, the court held that a piracy had been committed ; 

quotation. x j 

for though it is true that an encyclopaedia may be allowed 
to embrace all the information contained in the newest 
works on the subject, yet definite limits must be set to 
its extracts. The same rule holds in respect of works 
under review ; the reviewer may fairly make extracts, and 
may comment on those portions, but it would be unfair if 
he were allowed to exhibit the substance of the work he 
chose to review. Sufficient may be taken to form a correct 
idea of the whole, but no one is allowed to review in such 
a manner as to make the review serve as a substitute for 
the work reviewed (a). 
Tlie latter, to And yet to be a piracy it is not necessary that the latter 
need n^serve ^^^^ should be a substitute for the original composition, 
as a substitute It can seldom be the criterion. Vice-Chancellor Shadwell, 
work. on one occasion, put the case in a simple aspect : " We all 

know that there has been a very valuable Greek lexicon 
published by Mr. Liddell and another friend of his at 
Oxford ; no person who published this lexicon, omitting 
three or four words at the end of each letter of the alpha- 
bet, could have done a work of which it could be said, 
that it might be taken as a substitute, for nobody would 
take it as a substitute. But can it be doubted that it 
might have a very material effect in diminishing the price 
of the first book ? For, though nobody would take it as a 
substitute, many people might not care about so much, 
and might take it cheaply for what it really did contain, 
which might be more than ninety-nine hundredths of the 
whole, and yet it would in no manner be a substitute ; 
and, therefore, the language is not generally correct, so as 
to be capable of application to every case." 

(a) 1 Camp. 97 ; 4 Esp. 168 ; 17 Ves. 422 ; Eden on Injuno, 281 ; see 
Murray v. M'Fargilhar, June 25, 1785, Mor. Die. of Dec. 8309. 
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Where a work entitled *A Practical Treatise on the Cap, v i. 
Law Eelative to the Sale and Conveyance of Real Pro- 
perty, &c.,* contained piratical extracts from an earlier 
standard work, which was entitled * A Practical Treatise on 
the Law of Vendors and Purchasers of Estates,' the Vice- 
Chancellor Shadwell obseiTod, ** In cases of this nature, 
if the pirated matter is not considerable, that is, where 
the passages, which are neither numerous nor long, have 
been taken from different parts of the original work, this 
court will not interfere to restrain the publication of the 
work complained of, but will leaye the plaintiff to seek 
his remedy at law. But in this case it is plain that the 
passages which have been pointed out have been taken 
from the plaintiff's book, and they are so considerable, 
both in number and length, as to make it right that this 
court should interfere (a)." 

The inquiry in most cases, is not, whether the defendant Principles by 
has used the thoughts, conceptions, information, and dis-^j^^jg^"^^^ 
coveries promulgated by the original, but whether his 
composition may be considered a new work, requiring 
invention, learning, and judgment, or only a mere tran- 
script of the whole or parts of the original, with mere 
colourable variations (6). 

In Seoit V. Stanford (c), the plaintiff had published 
statistical returns of all coal imported into London, and 
the defendant, in giving the universal statistics of the 
United Kingdom, had copied from the plaintiff's work to 
the extent of one-third of the whole of the defendant's 
work, at the same time acknowledging the source from 
which his information was derived. Vice-Chancellor 
Wood decided, that having regard to the quantity and 
matter of the information which had been taken and 
republished without the exercise of any independent 
thought and labour, and the prejudice to the plaintiff in 

(a) Sweet v. Cater, 11 Sim. 580. See Kelly v. ffooper, 4 Jur. 21. 

(6) Stovoe V. Ttmnaa, 2 Wall. C. Ot. (Amer.) 547 ; S.C. 2 Amer. L. Reg. 231 . 

(c) Law Rep. 3 Eq. 718; Morris v. Ashbee, 19 L. T. (N.S.) 550; Law 
Rep. 7 Eq. 34. Mavjman v. Tegg, 2 Russ. 398 ; JarrM v. HouLston^ 3 K. 
4 J. 708 ; Cox v. The Land aiid Water Co., 18 W. R. 20G. 
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Cap. Vi. having the sale of his work superseded by this republica- 
tion, the plaintiff was entitled to an injunction. If the 
defendant, after collecting the information for himself, had 
checked his results by the plaintiff's tables, that would 
have been a widely different thing from the wholesale 
extraction of the vital part of his work. But no man is 
entitled to avail himself of the previous labours of another 
for the purpose of conveying to the public the same infor- 
mation, although he may append additional information 
to that already published. This is consonant to the law 
as laid down in KeUy v. Morria (a), which was in the fol- 
lowing terms: In the case of a dictionary^ map, guide- 
book, or directory, where there are certain common objects 
of information which must, if described correctly, be 
described in the same words, a subsequent compiler is 
bound to set about doing for himself that which the 
first compiler has done. In the case of a road-book, he 
must count the milestones for himself, .... and the 
only use that he can legitimately make of a previous publi- 
cation is to verify his own calculations and results when 
obtained. 

From these observations it is not to be inferred that in 
compiling a directory the compiler may not look into 
the previous directory of another for the purpose of asceiv 
taining where a particular person lives, and for the pur- 
pose of ascertaining from that book whether or not it is 
worth his while to call upon that person (6); they imply 
no further than that he may not take a passage from 
the directory, and go and see whether it happens to be 
accurate, and if it be accurate, bodily copy it into his 
directory. 

This latter is precisely what was done in Morris v. 
Ashlee (e). The defendant copied the plaintiff's book, 
and then sent out canvassers to see if the information so 
copied was correct. If the canvasser did not find the 
occupier of the house at home, or could get no answer 

(a) Law Kep. 1 Eq. 697. (6) Morris v. Wright, 22 L. T. (N.S.) 78. 
(c) 19 L. T. (N.S.) 550 ; Law Kep. 7 Eq. 34. 



INEBINQEMENT OF COPYRIGHT. 89 

from him, then the information copied from the plaintiflTs Cap. VI. 

hook was repeated bodily, as if it were a question for the 

occupier of the house merely, and not for the compiler of 

the previous directory. The copying was as direct in the 

case of Kelltf v. Morris, to which we have already referred, 

Not only were the slips for the purpose of canvassing 

copied, but the course pursued really was, that when a slip 

^as presented to the person who was canvassed, and his 

permission received for the insertion of the particular entry, 

the slip was forthwith copied into the book. " Now it is 

plain," observed Lord Justice Giffard, " that it could not 

be lawful for the defendants simply to cut the slips, which 

they have cut from the plaintiff's directory, and insert . 

them in theirs. Can it then be lawful to do so, because, ^ 

in addition to doing this, they sent persons with the slips 

to ascertain their correctness? I say, clearly not In 

Pike V. Nieholas (a) we had this : Two rival books were 
published with reference to the same subject matter, and 
we thought certainly that the defendant had been guided 
by the plaintiffs book, more or less, to the authorities 
which the plaintiff had cited ; but it was a perfectly legiti- 
mate coarse for the defendant to refer to the plaintiff's 
book, and if he did, taking that book as his guide him- 
self, go to the original authorities, and compile his book 
from the original authorities, he made no unfair or 
improper use of the plaintiff's book." 

The question as to how far advantage may be reaped 
from the work of another, and what use may be legiti- 
mately made of it, is difficult of solution. Perhaps the 
strongest case in favour of the adoption by a subsequent 
compiler of the work of a preceding one, is that of Gary 
V. Kea/rdey Q>), where Lord Ellenborough thought that 
the former might fairly adopt part of the work of the 
latter, and might so make use of his labours for the pro- 
motion of science and the benefit of the public ; but having 
done 85, he was of opinion that the question would be, was 
the matter so taken used fairly with that view, and with- 

(a) 38 L. L. Ch. 529 Qi) 4 Esp. 168. 
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Cap, vt. out what he might term the animus furandU For while 
he considered himself bound to secure every man in the 
enjoyment of his copyright, he was fearful of putting 
manacles upon science. 

In Jarrold v. Houlston (a), the publishers of Dr. Brewer's 
* Guide to Science ' obtained an injunction against the pub- 
lication of the * Eeason Why.' The judge said : ** The 
question I really have to try is, whether the use that in 
this case has been made of the plaintiff's book has gone 
beyond a fair use. Now, for trying that question, several 
tests have been laid down. One, which was originally 
expressed, I think, by a common law judge, and was 
adopted by Lord Langdale in Letvis v. FuUarton, is, 
whether you find on the part of the defendant an animvs 
fv/randi — an intention to take for the purpose of saving 
himself labour. I take the illegitimate use as opposed 
to the legitimate use of another man's works on subject 
matters of this description to be this : if, knowing that 
a person whose work is protected by copyright has, with 
considerable labour, compiled from various sources a work 
in itself not original, but which he has digested and 
arranged, you, being minded to compile a work of a like 
description, instead of taking the pains of searching into all 
the common sources, and obtaining your subject matter 
from them, avail yourself of the labour of your predecessor, 
adopt his arrangements, adopt, moreover, the very ques- 
tions he has asked, or adopt them with but a slight 
degree of colourable variation, and thus save yourself 
pains and labour by availing yourself of the pains and 
labour which he has employed, that I take to be an illegi- 
timate use." 
A compiler The rule appears now to be settled, that the compiler of 

rfriS" * ^"'^'^ .^ "^''^ *^^"*« originality is of necessity ex- 
result. eluded, is entitled, without exposing himself to a charge 

of piracy, to make use of preceding works upon the sub- 
ject, where he bestows such mental labour upon what he 
has taken, and subjects it to such revision and correction 

(a) 3 K. & J. 708 ; 3 Jur. (N.S.) 1051. 
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as to produee an original remits provided that lie does not Cap, vi. 
deay the use made of such preceding 'works, and the 
alterations are not merely colourable (a). 

For an example, take the case of a dictionary. There The case of a 
may be a certain degree of skill exhibited as to order and ^^^^^ 
arrangement, and there may be a good deal of ingenuity 
exhibited in the selection of phrases and illustrations, 
which are the best exponents of the sense in which the 
word is to be used ; and there may also be great labour in 
the logical deduction and arrangement of the word in its 
different senses, when the sense of the word departs from 
its primary signification ; but there cannot be copyright 
in much of the iuformation contained in the numerous 
dictionaries published, each necessarily having a large 
number of words identically similar. The great point 
to decide in such cases is, as we have already stated, 
whether in the particular case the work is a legitimate 
use of the plaintiff's publication in the fair exercise of 
a mental operation deserving the character of an original 
work. (6) 

Lord Hatherley, while Vice-Chancellor, in the case of The case of 
Spi&rs V. Brown (c), thus summed up the law in his pecu- ^^^' 
liarly lucid style : All cases of copyright were very simple 
when a work of an entirely original character was concerned, 
being a work of imagination or invention on the part of 
the author, or original in respect of its being a work treat- 
ing of a subject common to mankind, such as history, or 
other branches of knowledge varying much in their mode 
of treatment, and in which the hand of the artist would be 
readily discerned. But the difiBculty that arose in cases 
of the class then before him was, that they not only related 
to a subject common to all mankind, but that the mode of 
expression and language was necessarily so common that 
two persons must, to a very great extent, express them- 
selves in identical terms in conveying the instruction or 

(a) 8]^8 V. Brmion^ 6 W. R. 352 \, Reade v. Lacy, IJ. & H. 524. 
(6) Vide Wilkim v. Aiken, 17 Ves. 422 ; BramtoeU v. Haleomb, 3 My. & 
Cr. 737 ; Cornish v. Uptouy 4 L. T. (N.S.) 863. (c) 6 W. R. 352. 
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_J?^^?!lX?i _ information to society which they were anxious to com- 
municate. The most obvious case was that of figures, 
such as the table of logarithms — the case before Sir John 
Leach — where it would be impossible to deviate in the 
calculations, or to vary the order, and the result must be 
identical. The same might be said of directories, calen- 
dars, court guides, and works of that description. Those 
were cases in which the only mode of arriving at the 
amount of labour bestowed was by the common test re* 
sorted to of discovering the copy of errors and misprints, 
indicating a servile copying. Copyright was considered, 
for the highest purposes of society in every country, as 
necessary to be secured to those who contributed to the 
civilization, refinement, <!* instruction of mankind, and 
extended, in this country, if not elsewhere, to every 
description of work, however humble it might be, even to 
the mere collection of the abodes of persons, and to streets 
and places ; and labour having been employed upon sub- 
jects even of that class, no one had a right to avail himself 
of it. • • . . The real question was, how far the courts had 
decided that a certain amount of use of preceding works 
was legitimate in carrying out a second work of a similar 
description, calculated to aflbrd instruction by means of a 
dictionary, vocabulary, or the like. In the case of Gary 
V. Kearsley (a), Lord Ellenborough laid down the law in 
a manner which had not been questioned. He said, "that 
part of the work of one author found in another is not of 
itself piracy, or suflScient to support an action. A man 
may fairly adopt part of the work of another ; he may 
so make use of another's labour for the promotion of 
science and the benefit of the public ; but, having done so, 
the question will be, was the matter so taken used fairly 
with that view, and without what I may term the animus 
fur audi f Look through the book, and find any part that 
is a transcript of the other ; if there is none such, if the 
subject of the book is that which is subject to every man's 
observation, such as the names of the places and their 

(a) 4 Esp. 168.^ 
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distances from each other, the places being the same, the Cap. VI. 
distances being the same, if tiiey ar'e correct, one book 
must be a transcript of the other; but when in the 
defendant's book there are additional observations, and 
in some parts of the book I find corrections of mis- 
printings, while I shall think myself bound to secure 
every man in the enjoyment of his copyright, one must 
not put manacles. on science." Then there was the case 
of Longman v. Winchester (a), in which Lord Eldon said, 
**Take the instance of a map describing a particular 
county, and a map of the same county afterwards pub- 
lished by another person ; if the description is accurate in 
both they must be pretty much the same, but it is clear 
that the latter publisher cannot, on that account, be 
justified in sparing himself the labour and expense of 
actual survey, by copying the map previously published 
by another. So, as to Paterson's * Eoad Book,' it is cer- 
tainly competeut to any other man to publish a book of 
roads, and if the same skill, intelligence, arid diligence are 
applied in the second instance, the public would receive 
nearly the same information from both works ; but there 
is no doubt that this court would interpose to prevent a 
mere republication of a work which the labour and skill 
of another person had supplied to the world. So, in the 
instance mentioned by Sir Samuel Eomilly, a work consist- 
ing of a selection from various authors, two men perhaps 
might make the same selection, but that must be by 
resorting to the original authors, not by taking advantage 
of the selection already made by another." And again : 
"The question before me is, whether it is not perfectly 
clear that in a vast proportion of the work of these 
defendants no other labour has been applied than copying 
the plantififs work. From the identity of the inaccuracies 
it is impossible to deny that the one was copied from the 
other verbatim et literatim. To the extent, therefore, in 
which the defendant's publication has been supplied from 
the other work the injunction must go ; but I have said 
nothing that has a tendency to prevent any person from 

(a) 16 Vee. 269. 
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Cap. VI. giving to the public a work of this kind if it is the fair 
fruit of original labour, the subject being open to all the 
world." Another case — ^which seemed to condense into one 
point the view taken by the courts in cases where actual 
use is avowed and the only question is, whether it is a 
fair use (a), — where Lord Eldon says this : " Upon inspec- 
tion of the different works, I observe a considerable pro- 
portion taken from the plaintiff's that is acknowledged, but 
also much that is not ; and in determining whether the 
former is within the doctrine upon this subject the case 
must be considered as also presenting the latter circum- 
stance. The question upon the whole is, whether this is 
a legitimate use of the plaintiff's publication in the fair 
exercise of a mental operation deserving the character of 
an original work." These were the words which had been 
relied on by Lord Cottenham in BramweU v. Halcomb (h), 
and it was with the view thus taken by those learned judges 
that he (the Vice-Chancellor) had gone through a very 
laborious investigation of the works then in question, there 
being, as it seemed to him, a considerable portion of the 
defendant's work which came within the doctrine of its being 
a legitimate use and a fair exercise of mental operation, 
and (adding the negative used by Lord EUenborough) not 
being done colourably. .. . . His Honour said, that the real 
issue which the court was called on to decide was one 
of the most difficult ever presented to him, namely, as to 
how far this very considerable use of the work of another 
might be taken to be legitimate. There was no concealment 
of some use having been made; no colourable alteration 
proved, nor anything tending to show a fraudulent design to 
make an unfair use of the work of another. The present case 
went as far as any previous, though not perhaps further than 
Maivman v. Teffg (c), where a very large and considerable 
portion of the plaintiff's work bad been taken without any 
alteration or addition. Though a good deal had been taken 
from the plaintiff, yet a good deal of labour had been be- 
stowed upon what had been taken. . . . Upon the whole, 

(a) WiUcins v. Ailcen, 17 Ves. 422. (ft) 3 My. & Cr. 737. 

(c) 2 Russ. 385, 
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he could not think that the defendant had gone beyond Cap, vi. 
what the court would allow, having produced that which 
in the result was, in fact, a different work from that of the 
plaintiff. 

Copyright may be invaded in several ways : — Modes in 

1st. By reprinting the whole work verbatim. rf^h^ma^be 

2nd. By reprinting verbatim a part of it infringed. 

3rd. By imitating the whole or a part, or by repro- 
ducing the whole or a part with colourable 
alterations. 
4th, By reproducing the whole or a part under an 

abridged form (a). 
5th. By reproducing the whole or a part under the 
form of a translation. 
Piracies of the nature of the first division are seldom i. By reprint- 
committed, on account of the ease with which they could ^^tl^ ^ ® 
be detected and punished. 

Piracies of the nature of the second division are far 2. By reprint- 
more frequent and more difficult of detection. The quantity ^^1^^ *"* * 
of matter subtracted cannot in all cases be a true criterion 
of the extent of the piracy, for a work may be a piracy 
upon another, though the passages copied ar© stated to be 
quotations, and are not so extensive as to render the 
piratical work a substitution for the original work. 

If so much is taken that the value of the original is 
sensibly diminished, or the labours of the original author 
are substantialiy, to an injurious extent, appropriated by 
another, that is sufficient, in point of law, to constitute a 
piracy pro tanto. The entirety of the copyright is the 
property of the author ; and it is no defence that another 
person has appropriated a part and not the whole of such 

property. 

Lord Cottenham, in the cases of Bramwdl v. Halcomh Quantity but 
and Saunders v. Smith, adverting to this point, said, ^f |ira?y^^^'^''° 
"When it comes to a question of quantity, it must be 
very vague. One writer might take ail the vital part of 
another's book, though it might be but a small proportion 

(a) Curtis on Copy. chap. 9. 
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of the book in quantity. It is not only quantity, but 
value, that is always looked to. It is useless to refer to any 
particular cases as to quantity." In short, we must often> 
in deciding questions of this sort, look to the nature and 
objects of the selections made, the quantity and value of 
the materials used, and the degree in which the use may 
prejudice the sale, or diminish the profits, or supersede the 
objects of the original work. Many mixed ingredients 
enter into the discussion of such questions. In some cases 
a considerable portion of the materials of the original 
work may be fused into another work, so as to be dis- 
tinguishable in the mass of the latter, which has other 
professed and obvious objects, and cannot fairly be treated 
as a piracy ; or they may be inserted as a sort of distinct 
and mosaic work into the general texture of the second 
work, and constitute the peculiar excellence thereof, and 
then it may be a clear piracy. If a person should, under 
colour of publishing '* elegant extracts " of poetry, include 
all the best pieces at large of a favourite poet, whose 
volume was secured by copyright, it would be diflScult to 
say why it was not an invasion of that right, since it might 
constitute the entire value of the volume. The case of 
Mawman v. Tegg is to this purpose. There was no pre- 
tence in that case that all the articles of the encyclopaedia 
of the plaintiffs had been copied into that of the defendants ; 
but large portions of the materials of the plaintiffs' work 
had been copied. Lord Eldon, upon that occasion, held 
that there might be a piracy of a part of a work, which 
would entitle the plaintiffs to a full remedy and relief in 
equity. In prior cases he had aflSrmed the like doctrine. 
In WUkim v. Aiken, he said, *' There is no doubt that 
a man cannot, under the pretence of quotation, publish 
either the whole or a part of another's book, although 
he may use, what in all cases it is diflScult to define, 
fair quotation." 

Ift a case in which the work alleged to be pirated was 
a play, extending over forty pages, and the defendant 
bad published a journal of theatrical criticism, in which, as 
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illustrative of his critical remarks, he had introduced Cap. VI. 
broken and detached fragments of the piece in question, 
amounting in the whole to six or seven pages, some weight 
appears to have been allowed by the court to the fact of 
the extent of the extracts being so inconsiderable, as 
affording ground for doubt whether the defendant had 
transgressed the limits of fair quotation (a). 

It is manifest, also, from what fell from Lord Chancellor 
Cottenham in Saunders v. Smith (h), that he entertained 
no doubt (although he did not decide the point) that there 
might be a violation of the copyright of volumes of reports, 
by copying verbatim a part only of the cases reported. In 
Letms V. Fullartdn (c). Lord Langdale, in the case of a 
typographical dictionary, held that largely copying from 
the work, in another book having a similar object, was a 
violation of that copyright, although the same information 
might have been (but, in fact, was not) obtained from 
common sources, open to all persons ; and accordingly in 
that case he granted an injunction as to the parts pirated, 
notwithstanding the fact that there was much which was 
original in the new work (d), 

3rd. Copyright may be infringed by imitating the 3. By imitat- 
whole or a part, or by reproducing the whole or a part or pairby^^^^ 
with colourable alterations. ' * reproduction 

. • . 1 . • • J X • 1 -I with coloura* 

A copy IS one thing, an imitation or resemblance bie alterations, 
another. It is indeed certain, that whoever attempts any Distinction 
common topic wiU find unexpected coincidences of his ^^and^an 
thoughts with those of other writers ; nor can the nicest imitation. 
judgment always distinguish accidental similitude from 
artful imitation. " There is likewise," says Dr. Johnson, 
"a common stock of images, a settled mode of arrange^ 
ment, and a beaten track of transition, which all authors 
suppose themselves at liberty to use, and which produce 
the resemblance generally observable among contem- 
poraries. So that in books which best deserve the name of 

(a) Whittingham v. Woolerj 2 Swans. 428. 
(*) 3 My. & Or. 711. 

(c) 2 Beav. 6. 

(d) See Cox v. The Land and Water Co., 18 W. R. 206. 

H 
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Cap, vr. originals, there is little new beyond the disposition of 
materials already provided; the same ideas and com- 
binations of ideas have been long in the possession of other 
hands ; and by restoring to every man his own, as the 
Bomans must have returned to their cots from the 
possession of the world, so the most inventive and fertile 
genius would reduce his folios to a few pages. Yet the 
author who imitates his predecessors only by furnishing 
himself with thoughts and elegances out of the same 
general magazine of literature, can with little more pro- 
priety be reproached as a plagiary, than the architect can 
be censured as a mean copier of Angelo or Wren because 
he digs his marble from the same quarry, squares his 
stones by the same art, and unites them in columns of the 
same order." 

There are many imitations of Homer in the ^Mneid ; ' but 
no one would say that the one was a copy of the other. 
So also can similar passages be found in Virgil and 
Horace : 

** Hgp. tibi erurU dries — 
Parcere svbjecHsj et debeUare guperhos.*' 

Virgil. 

** Imperetf hellante prior, jacentem 
Lenis in hostem** 
V Horace. 

And Cicero observes of Achilles, that had not Homer 
written, his valour had been without praise : Nisi Uias 
iUa extiUsset, idem tumulus qui corpus ejus contexerat, 
nomen ejus obruisset; while Horace remarks that there 
were brave men before the wars of Troy, but they were 
lost in oblivion for the want of a poet : 

" Vixere fortes ante Agamemnona 
MuUi ; sed omnes iUacrymabiles 
Vrgentury ignotique longd 
Node, carent quia vate sa>cro*^ 

There may be a strong likeness without an identity. 
The question is, therefore, in many cases a very delicate 
one : what degree of imitation constitutes an infringement 
of the copyright of a particular composition ? Certainly 
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not such a similitade as the instances from the classics Cap. VL 
given above. 

It is very evident that any use of materials, whether 
they are figures or drawings, or other things which are 
well known and in common use, is not the subject of a 
copyright, unless there be some new arrangement thereof. 
Still, even here, it may not always follow that any person 
has a right to copy the figures, drawings, or other things, 
made by another, availing himself solely of his skill and 
industry, without any resort to such common sourca In 
all cases the question of fact to come to the jury is, 
whether the alterations be colourable or not. There 
must be a similitude, so as to make it probable and reason- 
able to suppose that one is a transcript of the other, and 
nothing more than a transcript; so with regard to 
charts, there is no monopoly in that subject ; but upon 
a question of the above nature the jury must decide 
whether the latter work be a servile imitation of the 
former or not. 

In Trusler v. Murray (a) Lord Kenyon put the point 
in the same light, and said, '^ The main question here is, 
whether, in substance, the one work is a copy and imitation 
of the other; for undoubtedly, in a chronological work 
(such was the character of the work before the court) the 
same facts must be related." And Mr. Justice Story, 
in his elaborate and learned judgment in Emerson v. 
Davies (6), laid it down as the clear result of the authori- 
ties in cases of this nature, that the true test of piracy or 
not, is to ascertain whether the defendant has, in fact, 
used the plan, arrangements, and illustrations of the 
plaintiff as the model of his own book, with colourable 
alterations and variations only to disguise the use thereof; 
or whether his work is the result of his own labour, skill, 
and use of common materials and common sources of 
knowledge, open to all men, and the resemblances are 
either accidental or aiising from the nature of the subject. 
In other words, whether the defendant's book is. quoad 

(o) 1 Bast, 368, note. (6) 3 Story (Amer.) 768, 793. 

H 2 
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Cap. VI. hoc, a servile or evasive imitation of the plaintiflfs ;work, or 
a bond fide original compilation from other common or 
independent sources. 

An American court, in speaking of a case in which the 
defendant had pirated a portion of an arithmetic belong- 
ing to the plaintiff, observed that the real question on 
the point was not whether certain resemblances existed, 
but whether these resemblances were purely accidental 
and undesigned, and unborrowed, because arising from 
common sources accessible to both the authors, and the 
use of materials equally open to both — whether, in fact, 
the defendant used the plaintiff's work as his model, and 
imitated and copied that, and did not draw from such 
common sources or common materials. Then again, it had 
been said that, to amount to piracy, the work must be a 
copy and not an imitation. This, as a general proposition, 
. could not be admitted. It was true the imitation might 
be very slight and shadowy. But, on the other hand, it 
might be very close, and so close as to be a mere evasion 
of the copyright, although not an exact and literal copy. 
" It falls within that class of cases," said Mr. Justice Story, 
" where the differences between different works are of such 
a nature, that one is somewhat at a loss to say whether 
the differences are formal or substantial ; whether they 
indicate a resort to the same common sources to compile 
and compose them, or one is (as it were) una flatu bor- 
rowed from the other, without the employment of any 
research or skill, with the disguised but still apparent 
intention to appropriate to one what in truth belongs 
exclusively to the other, and with no other labour than 
that of mere transcription, with some omissions or- addi- 
tions as may serve merely to veil the piracy. It is like 
the case of patented inventions in art or machinery, where 
the resemblances or diversities between the known and 
the unknown, and between invention and imitation, are so 
various or complicated, or minute or shadowy, that it is 
exceedingly diflScult to say what is new or not, or what 
has been pirated and what is substantially different. The 
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approaches on either side may be almost infinitely varied, Cap. VI. 
and the identity or diversity sometimes becomes almost 
evanescent. In many cases, the mere inspection of a work 
may at once betray the fact that it is borrowed from another 
author, with merely formal or colourable omissions or 
alterations. In others, again, we cannot affirm that identity 
in the appearance or use of the materials is a suflBcient and 
conclusive test of piracy, or that the one has been fraudu- 
lently or designedly borrowed from the other. Take the 
case, for example, of two maps of a city, a county or a 
country. We cannot predicate that the one is a piracy 
from the other, simply because their external appearance 
is in nearly all respects the same, with or without some 
additions or alterations or omissions. Take the case of 
two engravings copied from the same picture, or two pic- 
tures of natural objects by different artists ; it would not 
be practicable, in many cases, from the mere inspection of 
them and their apparent identity, to say, that the one was 
a transcript of the other. It would be necessary to resort 
to auxiliary and supplementary evidence to establish the 
fact either way (a)." 

" As not every instance of similitude," observes Dr. John- Not every 
son, " can be considered as a proof of imitation, so not p^f ^f^ * 
every imitation ought to be stigmatized as plagiarism, plagiariflm. 
The adoption of a noble sentiment, or the insertion of a 
borrowed ornament, may sometimes display so much judg- 
ment as will almost compensate for invention ; and an 
inferior genius may, without any imputation of servility, 
pursue the path of the ancients, provided he declines to 
tread in their footsteps." 

4th. Copyright may be infringed by reproducing the 4. By repro- 
whole or a part under an abridged form. fn abridS^' 

A fair abridgment, when the understanding is employed form. 
in retrenching unnecessary circumstances, is not a piracy 
of the original work. Such an abridgment is allowable, 
and is regarded in the light of a new work. The law 
with reference to abridgments might, we think, with justice 

(a) Emerson v. Davies et al.^ 3 Story (Araer.) 768-784. 
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Cap. YI. receive some modification. The decisions on the subject 
. afe somewhat inconsistent The fundamental principle 
on which is based the protection afforded to authors from 
piracies, appears to be the injury or damage caused to 
them by the depreciation in the value of their original 
works. It seems a very unsatisfactory answer to an original 
author, who has been injured by an abridgment, to say, 
that because the wrongful taker has exhibited talent and 
ingenuity, both in the taking and in the use which he has 
made of it, the original author has no remedy. '* The form," 
says Mr. Curtis (a) *' under which the original matter 
reappears should be treated as a disguise ; and the extent 
of the transformation shows only the extent to which the 
disguise has been carried, as long as anything remains 
which the original author can show to be justly and exclu- 
sively his own." 

Now, few abridgments do not affect in some way the 
original work. By the selection of all the important pas- 
sages in a comparatively moderate space, the quintessence 
of a work may be piratically extracted, so as to leave a 
mere caput mortuum. These considerations have been 
relied upon by the judges in coming to a determination 
upon the subject, and the proposition, that an abridgment 
is not a piracy of the original copyright, must be received 
with many qualifications. • 

The first case is that of Dodsley v. Kinnersley (h), where 

(a) • OopyrighV 272. 

(6) Amb. 403. See Pinnock v. Bose, 2 Bro. C. C. 85, note. Mr. Curtis, 
the learned author of an American work on copyright, thus states, in his 
lucid style, the injustice of the law respecting abridgments: "When 
the author of a book," says he, " of whatever kind, possessing the legal 
attributes of originality, has secured his copyright according to the pre- 
vailing law of his country, he has secured the exclusive right to print 
and publish his own book. In the jurisprudence with which we are con- 
cerned, this right includes the whole book and every part of it ; for we 
have seen that there may be a piratical taking of extracts and passages, 
and that the quantity thus taken may be immaterial. It includes 
also, or may include, the style, or language and expression ; the learning, 
the facts, or the narrative ; the sentiment and ideas, us far as their identity 
can be traced; and the form, arrangement, and combination which the 
author has given to his materials. These are, or may be, all distinct objects 
of the right of property ; and in every work of originality, likely to be 
abridged or capable of being abridged, they arc aU important objects of 
that right. However imperfectly the subject may have been regiurded in 
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an injunction was applied for, to restrain the publication of Cap, vi. 
an abridgment of Dr. Johnson's * Kasselas/ It appeared that 
not one-tenth part of the first volume had been abstracted, 
and that the injury alleged to have been sustained by the 
author arose from the abridgment containing the narrative 
of the tale, and not the moral reflections. The Master of 
the Rolls, Sir Thomas Clarke, refused the injunction, saying, 
"I cannot enter into the goodness or badness of the abstract. 



former times, it is now, I think, to be regarded as settled, that whatever 
is metaphysically part or parcel of the inteUectual contents of a book, if in 
a jnst sense original, is protected and included under the right of property 
vested by law in the author ; and it is very material to observe, that the 
arrangement, the method, the plan, the course of reasoning, or course of 
narrative, tiie exhibition of the subject, or the learning of the book, may be, 
according to its character, as much objects of the right of property, as the 
language and the ideas. 

" What then docs the maker of an abridgment print, publish and sell, 
after he has made it ? He has been employed, according to the definition 
above quoted, ' in retrenching unnecessary and uninteresting circiunstanoes, 
which rather deaden the^ narration ;' that is to say, he has rejected what in 
his judgment are redundancies. Does this make him the author or pro- 
prietor of what remains ? If the work be a history, did he, the person 
abridging it, compile the materials into their present shape, and describe 
the course of events, and embody the whole of what constitutes the intel- 
lectual contents of the book, or are these things the product of another's 
labour, research and laculty of writing? If it 1)e a fictitious narrative, 
whose genius created the characters, and animated them with the sentiments 
which 5iey utter, and invented the pleasing incidents of their mock exis- 
tences, and wove the whole into the novel or tlie poem ; which exists as an 
intellectual whole, after as well as before the process by which * the un- 
necessary and uninteresting circumstances * are * retrenched ?* Or, if it be 
a work of science, or a treatise in any branch of knowledge, whose are the 
ideas, the course of reasoning and illustration, the plan and analysis of the 
subject, and the collection and arrangement of materials which constitute 
tlie identity of the book? These questions can have but one answer; and 
if the abridgment, in any given case, consists solely in the reduction of the 
bdflk of the volume by the rejection of redundancies, it is a mere republica- 
tion of a connected series of extracts, in a different juxtaposition from the 
original author's, to which the party had no title whatever. On the other 
hand, if the abridgment not only rejects redundancies, but also clothes the 
sentiments and ideas which may be left^ in different phraseology, then it 
falls under the predicament of a colourable alteration, which cannot escape 
the censure of justice." And in a note he takes the above case of Dr. John- 
son's * Rasselas,' and adds, " The moral reflections are left out, the narrative 
goes into the * Gentleman's Magazine.' Whose genius produced that stately 
and immortal fiction ? Who described and created the characters of Imlac, 
and the Princess, and the Prince of Abyssinia, and placed tliem in the 
Happy Valley, and sent them forth in a series of gentle trials and pleasing 
and sad perplexities, in the world beyond its walls? Who wrote that 
narrative? Not, certainly, the Grub Street hack, who was employed to 
* leave out the reflections.' What he took and his employers published, was 
the literary property of another, the profits of which the law had not vested 
in them."—Page 273. 
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Cap. VI> It may serve the end of an advertisement. In general, it 
• tends to the advantage of an author, if the composition be 

good ; if it be not, it cannot be libelled. What I mate- 
rially rely upon is, that it could not tend to prejudice the 
plaintiflfs, when they had before published an abstract of 
the work in the * London Chronicle.* If I were to deter- 
mine this to be elusory, I must hold every abridgment 
to be so." Chancellor Kent, in referring to this case, says, 
"This latitudinarian right of abridgment is liable to 
abuse, and to trench upon the copyright of the author. 
The question as to a bond fide abridgment may turn, not 
so much upon the quantity as the value of the selected 
materials" (a). 

In Dickens v. Lee (h), the plaintiflfs work was an 
imaginative tale ; the defendant had taken the fable, the 
characters, the incidents, the names, and even the style of 
language. It is to be gathered from the report, that thus 
using all the plaintiflfs materials, he had told the story in 
a shorter manner, and he relied upon abridgment as his 
defence ; but the court held that such an abridgment was 
not an exercise of mental labour deserving the character 
of an original work, and granted an injunction, putting the 
plaintiflf to establish his right at law, if the defendant 
desired it. In this case, Vice-Chancellor Knight Bruce is 
reported to have said, that he was not aware that one 
man had the right to abridge the works of another ; on 
the other hand, he did not mean to say that there might 
not be an abridgment which might be lawful, which might 
be protected ; but, to say that one man had the right to 
abridge, and so publish in an abridged form, the work 
of another, without more, was going much beyond his 
notion of what the law of this country was. 

In the case of Butterworth v. Eobinson (c), a motion was 
made upon certificate of the bill, for an injunction to 
restrain the defendant from selling a work, entitled, * An 

(a) 2 Kent's Com. 382, note; Gylea v. Wilcox, 2 Atk. 141. See Camp- 
bell's * Lives of the ChanceUors/ vol. v. p. 56 ; 2 Story, Eq. Jur. s. 939. 
(6) 8 Jur. 183. (c) 5 Ves. 709. 
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Abridgment of Cases argued and determined in the Courts Cap. VI. 

of Law, &c./ until answer or further order. A copy of the 

work was handed to the Lord Chancellor. In support of 

the motion it was stated, that this work was by no means a 

fair abridgment; that, except in colourably leaving out 

some parts of the cases, such as the arguments of counsel, 

it was a mere copy verbatim of several of the reports of 

cases in the courts of law, and among them of the * Term 

Eeports,' of which the plaintiff was proprietor ; comprisiug 

not a few cases only, but all the cases published in that 

work ; the chronological order of the original work being 

artiuUy changed to an alphabetical arrangement under 

heads and titles, to give it the appearance of a new 

work. In support of the motion, Bell v. Wcdker (a) was 

cited. The Lord Chancellor said, " I have looked at one 

or two cases, with which I am pretty well acquainted, 

and it appears to me an extremely illiberal publication. 

Take the injunction upon the certificate of the bill filed, 

to give them an opportunity of stating what they can 

upon it." 

The leading case on the subject of piracy, by way of 
digest, is that of Stveet v. Benning (6), where it was held 
by a majority of the judges that parties who take verbatim 
portions of reports (as the head-notes), the copyright of 
which belongs to others, and put them together, merely 
arranged in a different manner (as in an alphabetical 
order), so as to form a different work, of which they make 
any considerable proportion, will be guilty of piracy. The 
court were divided, and accordingly the judges delivered 
their judgments seriatim. Jervis, C. J., on the question of 
piracy, said : ** The head-notes of the * Jurist ' reports may 
indeed be considered, perhaps, as in themselves a species 
of brief and condensed reports, the reporter furnishing in 
each case two reports, in one of which he gives the facts, 
the arguments, and the judgments at length, and in the 
other an abstract of the decision, conveying the principle 

(a) 1 Bro. 0. C. 451. 

(6) 16 C. B. 459 ; Com. Law. Rep. vol. ii. pt. ii. 1452. 
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Cap. YI. upon which it is founded, and the pith and substance of 
the case. The defendants have, for the purposes of their 
digest, copied verbatim the head-notes, the shorter species 
of reports. But if they were allowed to take the head- 
note, it is plain that they might equally have taken the 
report. And if they might take either, they might take 
both, and might republish the entire of the reports, 
merely altering their arrangement by putting them in 
an alphabetical order. The question is, whether, by this 
arrangement of matter, which is taken verbatim from 
the plaintiffs' periodical, they acquire a right so to use 
it. I think not. I admit that a digest may be made 
from a copyright work without piracy upon it, but that is 
a work in which a man applies his mind to the labour of 
extracting the principles of the original work, and by his 
labour, really produces a new work. It is not so where he 
merely reduces extracts or passages of another man's work 
to an alphabetical order, which is a work a clerk might 
accomplish, and requires neither learning nor study, but 
may be little more than a merely mechanical operation of 
cutting out and classifying under certahi letters of the 
alphabet. In one of the cases cited the * Term Eeports ' 
were so dealt with, and it was held to be a piracy. I 
think that case is decisive of the present, and therefore 
that the plaintiffs are entitled to our judgment." 
What use of In B'Almaine v. Boosey (a) the question arose as to 
oomrxLltion^ what imitation or use of a musical composition constituted 
constitutes a a piracy. In this case the plaintiffs published, first, the 
piracy. overture to Auber's opera of * Lestocq,^ and then a number 

of airs, and all the melodies. It was admitted that the 
defendant had published portions of the opera containing 
the melodious parts of it ; that he had also published entire 
airs; and that in one of his waltzes he had introduced 
seventeen bars in succession, containing the whole of the 
original air, although he added fifteen other bars which 
were not to be found in it. It was, nevertheless, contended 
that this was not a piracy, because the whole of the air 

(a) 1 Y. & Col. 288. 
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had not been taken ; and because the latter publication Cap. VI. 
was adapted for dancing only, and that some degree of art 
was needed for the purpose of so adapting the piece ; and, 
moreover, but a small part of the merit belonged to the 
original composer. Lord Lyndhurst, then Lord Chief 
Baron, observed that it was a nice question, what should 
be deemed such a modification of an original work as 
should absorb the merit of the original in the new com- 
position. ** No doubt," said he, " such a modification may 
be allowed in some cases, as in that of an abridgment or a 
digest. Such publications are in their nature original. 
Their compiler intends to make of them a new use ; not 
that which the author proposed to make. Digests are of 
great use to practical men, though not so, comparatively 
speakiug, to students. The same may be said of an 
abridgment of any study ; but it must be a lond fide 
abridgment, because if it contains many chapters of the 
original work, or such as made that work most saleable, 
the maker of. the abridgment commits a piracy. Now it 
will be said that one author may treat the same subject 
very differently from another who wrote before him. That 
observation is true in many cases. A man may write 
upon morals in a manner quite distinct from that of 
others who preceded him; but the subject of music is 
to be regarded upon very different principles. It is the 
air or melody which is the invention of the author, 
and which may in such case be the subject of piracy; 
and you commit a piracy if, by taking, not a single bar, 
but several, you incorporate in the new work that in 
which the whole meritorious part of the invention con- 
sists. 

"I remember, in a case of copyright, at nisi prius, a 
question arising as to how many bars were necessary for 
the constitution of a subject or phrase. Sir George Smart, 
who was a witness in the case, said, that a mere bar did not 
constitute a phrase, though three or. four bars might do so. 
Now it appears to me that if you take from the composi- 
tion of an author all those bars consecutively which form 
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Cap. VI. the entire air or melody, without any material alteration, 
it is a piracy ; though, on the other hand, you might take 
them in a different order, or broken by the intersection of 
others, like words, in such a manner as should not be a 
piracy. It must depend on whether the air taken is sub- 
stantially the same with the original. Now the most 
unlettered in music can distinguish one song from another, 
and the mere adaptation of the air, either by changing it 
to a dance, or by transferring it from one instrument to 
another, does not, even to common apprehensions, alter 
the original subject. The ear tells you that it is the same. 
The original air requires the aid of genius for its construc- 
tion, but a mere mechanic in music can make the adap- 
tation or accompaniment. Substantially, the piracy is, 
where the appropriated music, though adapted to a dif- 
ferent purpose from that of the original, may still be 
recognised by the ear. The adding variations makes no 
difference in the principle." 
5. By transla- 5th. Copyright may be infringed by reproducing the 
whole or part under the form of a translation. Transla- 
tions are protected in this country, and an unauthorized 
copy of a translation, though the original be not entitled 
to copyright here, is a piracy. 

Though it does not appear, if the original work be a 
foreign work, not entitled to protection in this country, 
and a translation of it be made and published first by A., 
and a translation be subsequently made and published by 
B., that this latter would be necessarily a piracy of A.'s 
translation or an infringement of his right; yet, a re- 
translation without the consent of the author of the 
original work is a piracy whenever that original work is 
entitled to copyright. 

In Murray v. Bogue (a), a case respectiug an alleged 
infringement of the copyright in a guide book, the Vice- 
Chancellor put the following case: If Boedeker's were 
a translation of Murray's into German, and the other 
defendant had re-translated Boedeker's work into English, 

(a) 1 Drew. 353, 368. 
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even if he did not know that Boedeker's was taken from Cap. VL 
Murray, the plaintiff's book could not be thus indirectly 
pirated. 

By the International Copyright Act, translations, en- 
titled under that Act to protection in this country, are 
prohibited (a). 

(a) See post, chapter on International Copyright, and App. liv. 
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CHAPTER VII. 

REMEDY AT LAW IN CASES OF INFRINGEMENT OF 

COPYRIGHT. 

Three reme- Therb are three remedies in cases of infrinfi^ement of 

fringementof copyright — an action at law, a suit in equity, and in some 

copyright. instances by summary proceeding before justices of the 

peace. We propose to deal, in the first place, with the 

remedy provided by the 5 & 6 Vict. c. 45. 

Remedy for By the 15th section of this Act, it is provided, that if 

action on the ^^7 Person in any part of ttie British dominions shall 

<5«*®* print or cause to be printed, either for sale or exportation, 

any book in which there shall be a subsisting copyright, 

without the consent in writing of the proprietor, or import 

for sale or hire any such book unlawfully printed from 

parts beyond the sea, or knowing such book to have been 

so unlawfully printed or imported, shall sell, publish, or 

expose for sale or hire, or shall have in his possession for 

sale or hire, any such book without the consent of the 

proprietor, such ofifender shall be liable to a special action 

on the case, at the suit of the proprietor of the copyright, 

to be brought in any court of record in that part of the 

British dominions in which the offence shall be committed : 

Provided always, that in Scotland such offender shall be 

liable to an action in the Court of Session, there to be 

brought and prosecuted in the same manner as any other 

action of damages to the like amount (a). No person 

except the proprietor of the copyright, or some one 

authorized by him, may import into the United Kingdom, 

(a) 5 & 6 Vict. 0. 45, s. 15 ; App. xxvii. 
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or other parts of the British dominions, for sale or hire, Cap. VH 
any printed book first composed or written, or printed 
and published, in the United Kingdom, wherein there is 
copyright, and reprinted in any country or place out of 
the British dominions ; and if any person, not the pro- 
prietor or party authorized by him, shall import or bring, 
or cause to be imported or brought, for sale or hire, any 
such printed book into the British dominions, or shall 
knowingly sell, publish, or expose for sale, or let to hire, 
or have in his possession for sale or hire, any such book, 
then every such book shall be forfeited and be seized and 
destre^ed by any officer of the customs or excise, and 
every person so offending shall, on conviction, forfeit the 
sum of ten pounds, and double the value of every such 
book so unlawfully imported, sold, published, or exposed 
for sale, or let to hire ; five pounds to the use of such 
officer of customs or excise, and the remainder of the 
penalty to the use of the proprietor of the copyright in 
such book (a). 

By the customs laws it is absolutely prohibited to im- 
port into the United Kingdom books wherein the copy- 
right shall be subsisting, (first composed, or written, or 
printed in the United Kingdom, and printed or reprinted 
in any other country), as to which the proprietor of such 
copyright or his agent shall have given to the Commis- 
sioners of Customs a notice in writing that such copyright 
subsists, such notice also stating when such copyright will 
expire. 

All copies of any book wherein there may be copyright, 
and of which entry shall have been made in the registry 
book, and which shjJl have been unlawfully printed or 
imported without the consent of the registered proprietor 
of such copyright, shall be deemed to be the property of 

(a) 5 & 6 Vict. 0. 45, s. 17 ; App. xxix. As to separate pi nalties upon each 
separate violation of the Act on the same day, see 12 Geo. 2, c. 36, and 
Brooke v. MiUiken, 3 T. R. 509. A publisher or a piratical work will not be 
liable at law for the infringement, unless guilty knowledge can be brought 
home to him ; such knowledge will not be presumed from the mere fact of 
his selling piratical works in print : Leader v. Strange^ 2 Oar. & Kir. 1010, 
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Cap. VII. the proprietor of such copyright ; and such proprietor shall, 
after demand thereof in writing, be entitled to sue for and 
recover the same, or damages for the detention thereof, in 
an action of detinue, from any party who shall detain the 
same, or to sue for and recover damages for the conversion 
thereof in an action of trover (a). 
Notice of The 16th section of the Copyright Act, 1842, enacts 

plaintiffs title that in actions for pirar^y the defendant shall give notice 
to be given. q{ the objections to the plaintiff's title on which he 
intends to rely; and if the nature of his defence be 
that the plaintiff in such action was not the author or 
first publisher of the book in which he shall by* such 
action claim copyright, or is not the proprietor of the 
copyright therein, or that some other person than the 
plaintiff was the author or first publisher of such book, 
or is the proprietor of the copyright therein, then the 
defendant shall specify in such notice the name of the 
person whom he alleges to have been the author or first 
publisher of such book, or the proprietor of the copyright 
therein, together with the title of such book, and the time 
when and the place where such book was first published ; 
otherwise the defendant in such action shall not, at the 
trial or hearing of such action, be allowed to give any 
evidence that the plaintiff in such action was not the 
author or first publisher of the book in which he claims 
such copyright as aforesaid, or that he was not the pro- 
prietor of the copyright therein; and at such trial or 
hearing no other objection shall be allowed to be made 
on behalf of such defendant than the objections stated in 
such notice, or that any other person was the author or 
first publisher of such book, or the proprietor of the copy- 
right therein, than the person specified in such notice, or 
give in evidence in support of his defence any other book 
than one substantially corresponding in title, time, and 
- place of publication, with the title, time, and place 
specified in such notice, (h) 

In Leader v. Purday (c) a gentleman named Bellamy 

(a) 5 & 6 Vict. c. 45, s. 23 ; App. xxxii. (6) App. xxviii. (c) 7 C. B. 4. 
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adapted words to an old air called ' Pestal,' and procured Cap. 
a friend of the name ' of Home to write od accompani- Notice of 
ment. The defendant, in an action for piracy of the same, defendSt ^ 
gave notice of the following objections, among others: 
* That the plaintiffs were not the owners of the copyright ; 
that there was no subsisting copyright in the musical pub- 
lication/ It was held that the objection could not be 
taken by the defendant, that the eopyriffht of the air 
was in Homey and not assigned hy writing to Bellamy^ 
Home's name not being mentioned in the objections, as 
required by the above section. This was decided, although 
the objection appeared upon the plaintiff's case. 

The notice of objection is sufficient, if it allege aWhensuffl- 
definite publication of the disputed work at some parti- ^^^^^' 
cular place, by some definite party, either before, or simul- 
taneously with, the publication by the plaintiff, or with a 
publication in another place (a). 

And on application by the plaintiff to have the notice Amending 
of objections delivered with the defendant's pleas imder ^oticeofobjec 
this same section, amended, it was held that the alleged 
first publication having occurred abroad, and so far back 
as the year 1881, it was sufficient for the defendant to 
state the year of the first publication, and that it was not 
necessary that he should be bound to specify the day or 
month ; but that he was bound to state the name of the 
party whom he alleged to be the proprietor or first pub- 
lisher, the title of the work, the place where and the time 
when the first publication took place (&). 

In ChappeU v. Purday (c), however, the defendant was 
allowed to plead that the plaintiff was not the proprietor 
of the copyright at the time of commencing the grievance ; 
and also that he was not the proprietor of the copyright 
when the books were printed. 

(o) Boosey v. Purday, 10 Jnr. 1038 ; see Boosey v. Davidsorij 4 D. & L. 
147 ; Leader v. Purday, 7 C. B. 4 ; 1 D. & L. 408 ; Sweet v. Benning, 16 0. 
B. 459; BuUen and Leake's 'Pleadings/ 298, 720; and see NeUson v. 
Harford, 8 M. & W. 806. For form of particulars of objections, Cocks v. 
Purday, 5 C. B. 862. 

(h) Boosey Y,J>avidsonf mpra, (e) 1 D. & L. 458 ; 12 M. & W. 303. 

I 
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^AP. VIT. The 26th section of the Act enacts that if any action or 
In any action suit be Commenced or brought agaiifst any person for doing 
may plead Sie ^^ Causing to be done anything in pursuance of this Act, 
general issue the defendant may plead the general issue and give the 
special matter Special matter in evidence ; and if upon such action a 
in evidence, yerdict be given for the defendant, or the plaintiff be- 
come nonsuited, or discontinue his action, then the defen- 
dant shall have and recover his full costs, for which he 
shall have the same remedy as a defendant has by law in 
any case. 
Constraction According to numerous decisions, the words, in pv/rsu- 

" in pnxTOance ^^^ ^f ^^^ ^^^ ^^ ^^* ^^^ ^^^^^ ^ *^^^^ ^^^ ^^^^ ^!^P* 

of this Act/' within the strict line of their duty, but also to those who 
intended to do so, but have by mistake gone beyond it. 
The general rule seems to be settled, that persons who 
hona fide and honestly believe that they are acting in the 
execution of the powers conferred on them by such a 
statute as the above, are within its privilege, although, 
in fact, they may have mistaken the extent of their 
power and have exceeded it, or failed to comply with the 
directions of the enactment (a). 
All actions to All actions, suits, bills, indictments, or informations for 
wltUn hveiT^ any offence committed against this Act, must be com- 
months. menced within twelve calendar months after the commission 

of the offence; but this limitation does not extend to 
any actions, suits, or proceedings commenced under this 
Act in respect of copies of books required to be delivered 
to the British Museum and the four other libraries (b) ; 
nor to suits in equity, or to actions at common law for 
infringement (c). 

In an action of damages for infringement of copyright, 
the locus of the infringement was not specified; yet the 

(a) Smiih v. Shaw, 10 Barn. & Crcs. 277; cited Burke's Sup. to Godson's 
Copy, 99 ; Gaby v. The Wilts and Berks Canal Co., 3 M. & Selw. 580 ; 
Thedahl v. Crichmore, 1 B. & Aid. 227 ; ParUtn v. WilUamSj 3 ifnd. 
330 ,• Smith v. Wnt»hire, 2 B. & B. G19; Cook v. Leonard, 6 B. & 0. 351. 

(J!>) 5 & 6 Viet. c. 45, s. 26. 

(c) See the principle on which were decided the cases of Clark v. Belt, 
29 Feb. 1804 ; Mor. Diet, of Dec. No. 3, App,, Lit. Prop. ; and Stewart v. 
Black, 9 Sess. Gas., 2nd series, 1026. 
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plaintiff was allowed to amend his statement on payment Cap, vn. 
of expenses incurred since the closing of the record (a). 

The Act 2 & 3 Vict. c. 22, imposes a penalty of 51 per 
copy for every omission to print the name and place of 
abode of the printer, on the first or the last leaf of every 
paper or book. It is no answer, however, to an action for 
infringing the copyright of a work, that it was printed and 
published without the name and residence as required by 
this Act (6). 

(a) Graves A Co, y. Logan, 7 Sess. Cas. 3rd series, 204. 
(6) ChappeU v. Davidson, 18 0. B. 194. 
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CHAPTER VIII. 

REMEDY IN EQUITY IN CASES OF INFRINGEMENT OF 

COPYRIGHT. 

Remedy by In equity is to be found the most usual and expeditious 
injunc ion. means of obtaining redress from piracy, and for prevent- 
ing the continuance of the injury. " Melius est in tempore 
occurrere, quam post causam wlneratam remedium quse- 
rere " (a). Here, by the preliminary process of injunction, 
justice is more readily administered than in a court of law 
— the property in question protected from, perhaps, irre- 
parable damage pending the trial of the right; and the 
wrong is not permitted to continue until the final decision 
of the court, at which time, frequently, from the circum- 
stances of the case, the mischief may be irremediable (b). 

Where the question of legal injury is referred to a court 
of law under the sanction of a court of equity, an injunc- 
tion is granted to restrain the evil complained of until the 
merits of the case can be finally heard, when, if the 
opinion of the court of law be in favour of the plaintiff, it 
wiU grant its final preventive relief, which, by way of dis- 
tinction from the temporary process just mentioned, is 
termed a perpetual injunction. 
Definition of An injunction may be described as a prohibitory writ, 
an injunction, jgg^ing out of Chancery to restrain the defendant from 
using some legal right, the exercise of which would be 
contrary to equity and good conscience; or from doing 
some act inconsistent with the admitted or probable legal 
rights of the complainant, and with the due preserva- 

(a) 2 Inst. 299. 

(6) Vide 2 Story, Eq. Jur. 926; 1 Fonbl. Eq. 34, notis; Kerr, on Injunc, 
439 ; Saunders v. Smith, 3 My. & Or. 728 ; PlaU v. Button, 19 Ves. 447, 
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tion of tBe property affected by the act sought to be Cap, vm. 
restrained (a). 

Formerly, courts of equity would not interfere by way 
of injunction, to protect copyrights any more than patent 
rights, until the title had been established at law (by 
Thus, in an anonymous case reported in Vernon (e), upon 
a motion by the king's patentees for an injunction to stay 
the sale of English Bibles printed beyond the sea, Lord 
Keeper King refused the application until the validity of 
the patent heul been established at law* The same judge 
again refused, in a subsequent case (d), to grant an injunc- 
tion against printing Bibles, until the plaintiflGs had brought 
their action in the King's Bench. 

In the general discussion of the common-law right of Lord Mans- 
literary property, in Millar v. Taylor (e), great stress was u^n^hf"'"''^ 
laid upon the different injunctions which hetd been granted issuing of 
by courts of equity in favour of such right. Lord Mans- ^^^^^ ^^^' 
field (who had had very great experience in the Court of 
Chancery) said, that he looked at the injunctions which 
had been granted or continued before hearing, as equal to 
any final decree ; for, such injunction never was granted 
upon motion, unless the legal property of the plaintiff was 
made out, nor continued after answer, unless it remained 
clear. The Court of Chancery never granted injunctions 
in cases of this kind, when there was any doubt. Sir 
Joseph Yates, on the contrary, in combatting the general 
common-law right, expressed his opinion that the injunc- 
tion, being temporary only, decided nothing at all. Lord 
Camden, in his speech in Donaldson v. BeeJcet, already 
referred to, expressed himself upon this part of the argu- 
ment as follows: "All the injunction cases have been 

(a) Drewry on Injunc. Intro. 5. 

(6) 2 Story Eq. Jar. chap. 23. s. 935; RilUv. University of Oxford, 1 Vera. 
^75; BctskeitN. Cumminghamy 2 Eden, 137; East India Co. v. Sandys, 
1 Vera. 127; Jefferys v. Baldwin^ Arab. 164; Bateman v. John^out Fitz- 
Gib. 106 ; Blanchard v. EiUj 2 Atk. 485. See Bedfield v. Myddletouy 7 Bosw. 
(Amer.) 649. (c) 1 Vera. 120. 

(d) HiUs V. University of Oxford, 1 Vera. 275. See Baskett v. Gumming- 
ham, 2 Eden, 137 ; Chierson v. Jackson, 2 Ridg. Irish T. R. 304. 

(e) 4 Burr. 2303. 
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Oap. VIII. ably given ; though I shall only add, in general terms, that 
they can prove nothing if a thousand injunctions had been 
granted, unless the Chancellor, at the time he granted 
them, had pronounced a solemn opinion, that they were 
grounded upon the common law. Lord Hardwicke, after 
twenty years' experience, in the last case of the kind that 
came before him, declared that the point had never yet 
been determined. Lord Northington granted them on the 
idea of a doubtful title. I continued the practice on the 
same foundation, so did the present Lord Chancellor. 
Where then is the Chancellor who had declared, ex ea- 
thedrdy that he decided upon the common-law right ? Let 
the decision be produced in direct terms " (a). 
The modem The modem practice of granting injunctions is somewhat 
practice. different ; for now, in cases where the circumstances war- 
rant it, the party will be entitled to an injunction, not 
only to the hearing, but, upon proper application, a per- 
petual iojunction will issue. 
Where this The jurisdiction will be exercised in all cases where 
'^ied^^nT n ^^^ere is a clear colour of title founded upon long posses- 
whatWidenoe. sion and assertion of right (b). Even an equitable inte- 
rest limited in point of time or efxtent is suflScient (c). But 
a mere agent to sell has not such a real interest in a work 
as will entitle him to relief (d). Where the plaintiff states 
circumstances showing a good equitable title, the court 
will, for the purpose of determining the fact of piracy, 
order the defendant to admit the legal title of the plain- 
tiff (e). Judge Story remarks : ** In some cases a court of 
equity will take upon itself the task of inspection and 
comparison of books alleged to be piracies ; but the usual 

(a) Cited from Evans* ' Statutes,* vol. ii. p. 26. Vide Bruce v. Bruce, cited 
13 Ves. 505; Harmer v. Plane, 14 Ves. 130; Hogg v. Kirby, 8 Ves. 215, 
224 ; and Lord Erskine, in Gumey v. Longman, 13 Ves. 493, 505. 

(ft) Univ. of Oxf, and Cam. v. Bichards&n, 6 Ves. 689 ; Mawman v. Tegg, 
2 Kuss. 385, 391 ; SlwriffY. Coates, 1 Buss. & My. 159, 167 ; Colbum v. 
DuncomhCy 9 Sim. 151 ; Chappell v. Purday, 4 Y. & C. 485 ; Bohn v. Bogue, 
10 Jur. 420. 
. (c) Sweet V. Cator, 11 Sim. 572. 

Id) Nicol V. Stockddle, 3 Swans. 687. 

(e) Kerr on Injuno. 439, citing Dirkens v. Lee, 8 Jur. 183 ; Bolin v. Bogue, 
supra; Sweet y, Shaw, 8 L. J. (N.S.) Ch. 216; Sweet v. Cater, 11 Sim. 
572. 
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practice is, to refer the subject to a master, who then Cap, vni, 
reports whether the books differ, and in what respects; 
and upon such a report the court usually acts in making 
its interlocutory, as well as its final decree " (a). And 
Mr. Curtis, on the same head, says : " In general, if the 
court sees strong ground for supposing that the defendant's 
work is a violation of the plaintiff's copyright, the course 
is to grant an injunction ex parte^ until answer or further 
order. Then, in order to ascertain the fact of piracy or 
no piracy, it is referred to a master to examine into the 
originality of the new book, or the court takes upon itself the 
inspection of both works. Where the works are long and of 
a complex character, containing original matter mixed with 
much that is common property, they will be referred to a 
master ; but where they are of a class affording facility for 
the detection of piracy by immediate inspection, th^ court 
will examine them " (6). At the present day the court 
usually takes upon itself the inspection of the book (c). 
^ In all cases of injunctions in aid of legal rights, whether Injunction 
it be copyright, patent right, or some other description of J^*"Z^t 
legal right which comes before the court, the office of the 
court is consequent upon the legal right; and it generally 
happens, that the only question the court has to consider 
is, whether the case is so clear and so free from objection 
upon the grounds of equitable consideration, that the court 
ought to interfere by injunction without a previous trial at 
law, or whether it ought to wait till the legal title has 
been established. ^ That distinction depends upon a great 
variety of circumstances, and it is utterly impossible to 
lay down any general rule upon the subject, by which 
the discretion of the court ought in all cases to be 
regulated (d). 

If irreparable damage would be caused to the property u^^ii^e^^^^ 

(a) 2 Story, Eq#ar. 124, s. 941 ; Eden on Injunc. chap. 13, 289 ; Caman S'*^*®^' 

V. Bowles, 2 Bro. 0. 0. 80 ; v. Leadhetter, 4 Ves. 681 ; Carey v. Faderiy 

5 Yes. 24 ; Jeffery v. Bowles, 1 Dick. 429. (b) Curtis on Copy. 325. 

(r) Murray v. Bogtie, 1 Drew. 368; Spiers v. Broion, 6 W. R. 352; 
Jarrold v. Houhton, 3 K. & J. 708 ; Ilotton v. Arthur ^ 1 H. & M. 603 ; Pike v. 
Nicholas, 38 L. J. (Ch.) 529; L. R. 5 Ch. Ap. 251. 

{d) Per Lord Cottenham, in Saunders v. Swih, 3 My. & Cr. 728. 
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Cap, vm. of the plaintiff by the refusal of the court to interfere, the 
injunction will be immediately grjmted (a). If, however, 
an injunction would cause a severer injury to the defendant 
than that occasioned the plaintiff by reason of his being 
required, in the first instance, to establish his legal right, 
the other alternative will be adopted (6). 
Eqnitable Though the author or his assignee may enjoy a prima 

f^d m'Sses f^^^ ^Q^ title suflScient to support an apphcation for an 
of a certein injunction, yet the subject of his title may be such that, for 
. reasons of morality or public policy, no action at law could 
be maintained upon it {c). The dootrine of equity in 
reference to works of such a nature is, that if an author 
can maintain an action he may, at least with some excep- 
tions, come into equity to have his remedy made more 
effectual* But if the action could not be maintained in 
the former court, nothing can be done in equity, which is 
only auxiliary to the law, and therefore gives not relief, 
Scotch law on except where the law gives damages {d). In Scotland the 
this Bubjeot / quegtion is disposed of otherwise ; the principle adopted 
/ in English practice is not sanctioned. Even if property 
in the work be the sole ground of interdict, the proof of 
ownership alone (undistracted by any inquiry into the 
nature or value or subject of it) in that country guides 
: judicial interference. For the use or abuse of that property 
\ the law provides another remedy, in administering which, 
1 that particular use forms the true point of inquiry. 
As to the ^^ ^ frequently a matter of difficulty to decide whether 

continuation the injunction should be continued, or whether it should 
tion, or its be dissolved until hearing (e). An injunction should in 
dissolution, general be granted and maintained in the interim, if 

the defendant's publication is prejudicial to the plaintiff, 

■■ ^ -^ . 

(a) Sweet v. Shaw, 8 L. J. Ch. (N.S.) 266 ; Dickens v. Lee, 8 Jur. 183. 

(6) Saunders v. Smith, supra ; Bramwell v. Halooinb, 3 My. & Or. 737 ; 
SfoUiswoode v. Clarke, 2 Ph. 154, 157; M'Neil v. Williams^ 11 Jur. 344 ; 
Kerr on Injunc. 442. Jtt' 

(c) Vide 2 Mer. 439 ; Hime v. Date, 2 Camp. 31, nom per Lord Ellen- 
borough. 

(d) Walcot V. Walker, 7 Ves. 1 ; Lawrence v. Smith, 1 Jac. 471 ; Murray 
V. B&nbow, 1 Jac. 474, notis ; Southey v. Sherwood, 2 Mer. 435. 

(e) Bramwell v. Halcmnh, 3 My. & Or. 737 ; Univ, of Oxf, and Cam. v. 
Bichardsonj 6 Yes. 689. 
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although the plaintiflTs right admits of a fair doubt ; but Cap. Yin. 
in cases of works the sole or the chief value of which arises 
from a temporary demand, the court acts upon the oppo^ , 
site principle, and if there be a doubt as to the legal rights 
does not grant the injunction before the establishment 
of that right at law (a). 

Thus, in Spottiswoode y. Clarke (&), the Lord Chancellor 
laid down the principles which ought to govern the discre- 
tion of the court, as follows : ^^ The first question to be 
determined is as to the legal right, and if the court doubts 
about that^ it may commit great injustice by interfering 
until that question has been decided." 

Where a very large proportion of a work of a piratical Where a por- 
nature is unquestionably original, but the parts which ^^^X^ ^^ 
have been copied cannot be separated from those which are piratical. 
original without destroying the use and value of the 
original matter, he who had made an improper use of that 
which did not belong to him must suffer the consequences 
of so doing, for an injunction will be issued against the 
whole. 

In cases of this nature the court has first to decide 
whether there ought to be an injunction ; and if there is 
to be one, it has next to determine whether the injunction 
should be issued against the entire work, or only against a 
portion of it. The extent to which the injunction ought 
to go, must, in each case, depend on the particular circum- 
stances attending it. 

The opinion of Lord Hardwicke (e) appears to have 
been that an injunction might be granted against the 
whole, although only a portion was pirated ; and in the 
instance of Milton's * Paradise Lost,' with Dr. Newton's 
notes, there being nothing new in that work except 
the notes, he granted an injunction against the entire 
book* There is the record of a case tried before Lord 
Kenyon (d), in which he states that the question whether 

(o) Curtis on Copy. 317. (h) 2 PhiUips' Ch. Rep. 154. 

(c) 4 Burr. 2326. See Story a Exeeutors v. JEttloombe, 4 McLean. (Amer.) 
306, 315. 

(d) Vide Gary v. Longman^ 1 East, 360 ; Trader v. Murray^ 1 East, 363, 
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Cap, vm. an injunction could be issued against tlie whole of a book 
on account of. the piratic€d quality of a part» came before 
Lord Bathurst ; and Lord Bathurst seems to have held it 
could noty unless the part pirated was such, that granting 
an injunction against such part necessarily destroyed the 
whole. Lord Kenyon, who possessed great information on 
this subject, states himself to have been perfectly satisfied 
with the opinion of Lord Bathurst, as bearing upon the 
judgment of Lord Hardwicke and the other cases. In the 
case referred to before Lord Kenyon the declaration at 
law contained a count for publishing the whole work, and 
another for publishing a part; and Lord Kenyon's direo 
tion to the jury seems to have been to find damages for 
publishing the part only. 

** In the cases which have come before me/' said Lord 
Eldon, in Maumian v. Tepg (a), the case from which 
we have already quoted, " my language has been, that 
there must be an injunction against such part as has 
been pirated; but in those cases the part of the work 
which was afiected with the character of piracy was so 
very considerable, that if it were taken away there would 
have been nothing left to publish except a few broken 
sentences. Now, the difficulty here is this : whether I 
have before me sufficient grounds to authorize me to say, 
how far the matter which is proved (if I may use the word) 
to have been copied, is sufficient to enable me to decide 
how much I may enjoin against; and if I can be thus 
authorized to say how much I can enjoin against, then the 
question is, what will be the eflTect if that injunction 
applied to so much of the work, in the state of uncertainty 
in which we now are ? Or whether, on the other hand^ as 
the matter cannot be tried by the eye of the judge, I must 
not pursue a course which has been adopted in cases of a 
similar nature, namely, refer it to the Master (6) to report 
to what extent the one book is a copy of the other, upon 

(a) 2 Buss. 385,399. 

(?>) Camun v. Bowles, t Cox. 283, S. C. ; 2 Bro. C. C. 85 ; Jeffrey v. 

Bmcles, 1 Dick. 429 ; Nicol v. Stockdak, 12 Vcs. 277 ; v. Leadhetter, 

4 Yes. 6bl. In America, in Smith v. Johneoriy 4 Blatch. (Amcr.) 252. 
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the comparison of all the numbers [the works were perio- Cap. Vlli. 
dicals] that have been published ? 

"Another way of ascertaining the fects of the case is to 
send it to a jury ; and, in either of those ways of disposing 
of it, the court will order the defendant to keep an account 
of the profits in the mean time. But one difficulty in all 
these cases is that, though keeping an account of the profits 
may prevent the defendant from deriving any profit, as 
he may ultimately be obliged to account to the plaintiff 
for all his gains, yet, if the work, which the defendant is 
publishing in the meantime, really affects the sale of the 
work which the plaintiff seeks to protect, the consequence 
is, that the rendering the profits of the former work to the 
complaming party may not be a satisfaction to him for 
what he might have been enabled to have made of his own 
work, if it had been the only one published ; for he would 
argue, that the profits of the defendant, as compared with 
the profits which he, the plaintiff, has been improperly pre- 
vented from making, could only be in the proportion of 
8»., the price of a copy of the one book, to one guinea, the 
price of a copy of the other. If the principle upon which 
the court acts, is, that satisfaction is to be made to the 
plaintiff, I cannot see, though T never knew it done, why, 
if a party succeeds at law in proving the piracy, the court 
could not give him leave to go on to ascertain, if he can, 
his damages at law ; or if, after applying the profits which 
are handed over to him by the defendants, he can shew 
that they were not a satisfaction for the injury done to him, 
I cannot see why the court might not in such a case 
direct an issue to try what further damnification the 
plaintiff had sustained." 

A person who solicits the assistance of the court for the Due diligence 
protection of his copyright from violation, must evince due |^ obtaiufn^^ 
assiduity and diligence in coming to the court. Delay or an injunction, 
acquiescence will be fatal to the success of the application, 
unless it can be satisfactorily accounted for (a). 

(a) Mamman v. Tegg, 2 Buss. 385, 393 ; Bally v. Taylor^ Tarn. 295 ; 
1 RufiB. & My. 73 ; Campbell v. &ottj 1 1 Sim. 31 ; Buxton v. JamtH^ 5 De 
G. & Sm. 80 ; Tinaley v. Lacy, 1 H. & M. 747. 



124 



BEMEDY IN EQUITY IN OASES OF 



Methods usu- 
ally adopted 
by the court 
in particular 
instauoes. 



Cap, vm. In Mawman v. Tegig five months' delay was adequately 
explained by the necessity of comparing the whole of the 
two works for the purpose of discovering the extent of the 
piracy (a). 

If the conduct of the party complaining has conduced 
to the condition of affairs that occasions the application 
he cannot have relief (6). According to 5 & 6 Vict. c. 45, 
8. 26, all suits and bills should be commenced within twelve 
months of the offence (c). 

If the court is satisfied that the alleged title is good, 
and that there has been a piracy, it may interfere at once 
and restrain the piracy simpUciter by injunction ; but if 
the title is not clear, or the fact of violation is denied, 
the course the court usually adopts is either to grant 
the injunction pending the trial of the legal right, or to 
direct the motion to stand over until hearing, on the terms 
of the defendant keeping an account of the number of 
copies sold, in order that justice may ultimately be done 
between the parties (d). 

The 25 & 26 Vict, c 42, commonly known as Eolt's 

Act, confers upon the Court of Chancery power to determine 

every question of law and fact incident to the relief sought ; 

and this is now the duty of that court (e). 

In instances It is here worthy pf remark, that if the work be of such 

^ubiication is * character that the sale is temporary, the Court of Chan- 

of a temporary eery is more cautious, inasmuch as an intermediate injunc- 

c araxj r. ^.^^ j^ ^^^^ ^ ^^^ ^^^ y^^ ^£ equal effect with a perpetual 

injunction (/). Where, indeed, an intermediate injunction 




(a)' Vide Smith v. Lcndon and 8. W, Railway Co., 1 K. 408, 412 ; Lewis 
V. Chapman, 3 Beav. 133, 135 ; Bridson v. Benecke, 12 Beav. 3 ; Lewis v. 
Fullartont 2 Beav. 8; Buxton v. James, supra; Wintle v. Bristoh and 
8. Wales Union Bailway Co., 6 L. T. (N.S.) 20 ; Bacon v. Jones, 4 My. & 
Cr. 433. 

(h) BundeU v. Murray, Jac. 311 ; Saunders v. Smith, 3 My. & Cr. 711. 
See also Lewis v. Chapman, 3 Beav. 135 ; Piatt v. Button, 19 Ves. 447 ; 
Bunddl V. Murray, supra; CampbeU v. Scott, 11 Sim. 31, 

(c) Kerr on Injunc. chap. 20. s. 1. 

(d) Ibid, chap. 20. ; Walcot v. WaUcer, 7 Ves. 1 ; WiVcins v. Aihin, 17 Ves. 
422. 

(6) Re Eooper, 11 W. R. 130 ; 32 L. J. (Oh.) 55 ; Baylis v. Watkins, 
7 L. T. (N.S.) 843. 
(/) See Gumey and Longman, 19 Ves. 493, ante, p. 120. 
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18 granted it do^ not often happen that the cause is Cap. Vlir. 
brought to a hearing; for the merits of the case will 
probably have been discussed upon the motion (a), and 
therefore it rarely happens that a perpetual injunction is 
decreed (b). If, however, the cause should be brought to 
a hearing, the court will then, if the plaintiff's cause be 
relieved of all doubt, grant a perpetual injunction (o), or it 
will dismiss the plaintiff's bill (d). 

As to the piratical copies which may have been sold, 
the registered, proprietor is not entitled in equity to the 
gross produce of the sale, but only to the profits which 
the defendant may have made by the sale (e). Nor will 
a court of equity grant its assistance to the party seeking 
its relief, unless he waive the penalty or forfeiture imposed 
by the Acts of Parliament (/). 

Direct invasions of copyright by several persons, cannot 
be restrained in one suit {g). 

The mode of procedure is extremely simple. A bill is Mode of 
filed by the proprietor of the copyright, stating his title to P'**^^^'^' 
the original work, the nature of the piracy, and the con- 
sequent injury. If the plaintiff has merely an equitable 
title, the person in possession of the legal title should be 
made a party (A). 

Every application for an injunction before answer must 
be supported by an affidavit of merits verifying the material 
statements of the bill (J) ; and where the plaintiff had 
forgotten a material fact when he made his application 

(a) 4 Buir. 2324, 2400 ; T(m9(m v. WaCker, 3 Swans. 672 ; 2 Eden, 328. 
(&) 2 Sw. 430. See Whittingham v. WooleTf 2 Swans. 428, n. 

(c) MaMin v. Richardson, Amb. 694. 

(d) Doddey v. Kinnerdey^ Amb. 403. 

(e) Ddf V. DdamoUe, 3 Jur. (K.S.) Ch. 933 ; 3 K. & J. 581. 

(/) CoOmm V. Simms, 2 Hare, 554 ; see Geary v. Norton, 1 De G. & Sm. 9 ; 
9sA Stevens v. Gladding, 17 How. (Amer.) 455; Mason v. 3furray, cited 
3 Bro. C. 0. 38; Brand v. Gumming, 22 Vin. Abr. 315, pi. 4. 

(gf) DiUy V. Doig, 2 Ves. 486 ; and see Hvdson v. Maddison, 12 Sim. 
416 ; and Midwinter v. Kincaid, (H. L.), 11 Feb. 1751, 1 Pat. App. 488. 

(A) Colbum V. Buncombe, 9 Sim. 151. 

(t) No affidavit as to the title of the author or proprietor will be received 
after the defendant's answer has been filed, though affidavits in opposition 
to the answer may be read as to the facts : Piatt v. Button, 19 Ves. 447 ; 
and see Norway v. Howe, ibid, 143- 
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Cap, ym. for the injunction, and so stated on his oath in answer 
to a motion to dissolve, Ids defect of memory was held to 
be no excuse, otherwise the same excuse might pre?ail in 
every case. 

Neither the bill nor affidavit needs specify the parts of 
the work stated to have been pirated, though no copyright 
is claimed in all the identical passages. The Vice-Chan- 
cellor, in Sweet v. Maugham (a), said, " It has always 
been considered sufficient to allege, generally, that the 
defendant's work contains several passages which have been 
pirated from the plaintiffs work. Then, when the injunc- 
tion has been moved for, the two works have been brought 
into court, and the counsel have pointed out to the court 
the passages which they rely upon as shewing the 
piracy." 

But where A. applied for an injunction against the 
stereotyper, to prevent his selling copies printed by him 
from advance sheets, furnished him by A., of a work written 
by B., it was held that, an allegation " That sheets were 
sent to him for the advantage of said B.," and of himself, 
was too vague to be made the foundation of an injunction 
on the ground of protecting B.'s rights (6). 

If the plaintiff claims as assignee, he must, by affidavit 
or otherwise, show that the assignment to him has been 
in accordance with the provisions of the Act (c) ; and if 
there has been a complete assignment, the assignor should 
not be made a party to the suit (d). Any one associated 
by the proprietor of a copyright with himself in an entry 
in the book of registry has prima fa^ie a title to sue jointly 
with him in a court of equity (e). 

In the majority of cases, the bill prays that an account 
may be taken of the books printed, and of the profits 



(a) 11 Sim. 51. (h) Redjield v. Myddleton, 7 Bosw. (Amer.) 649. 

(c) Morris v. Kelly y 1 Jac. & W. 481. He must make a particular title, 
by tracing his title either to the author or his assign, who alone have title 
under the statute : GiUiver v. Snaggs. 2 Eq. Abr. 522 ; 4 Vin. Abr. 278, 

A. 4. 

(^0 Sweet V. Maugham, supra ; CoJbum v. Simms, 2 Hare, 560. 
(e) Stevens v. Wikly, 19 L. J. (N.S.) Ch. 190, 
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thereof, from the person who has pirated from the plain- Cap. Vll l. 
tiff's works, and moreover that an injunction may be issued 
to restrain the further sale (a). 

Should the cause be brought to a hearing, and a per- 
petual injunction be issued, the right to the account will 
invariably be decreed as incidental to the plaintiff's other 
relief (6). The account is in practice generally waived; 
but where it is not, the court grants it upon the principles 
enumerated in CoUmrn v. Simms (e), " It is true," said Sir 
James Wigram in that case, " that the court does not, by an 
account) accurately measure the damage sustained by the 
proprietor of an expensive work from the invasion of his 
copyright by the publication of a cheaper book. It is 
impossible to know how many copies of the dearer book 
are excluded from sale by the interposition of the cheaper 
one. The court, by the account, as the nearest approxi- 
mation which it can make to justice, takes from the 
wrongdoer all the profits he has made by his piracy, and 
gives them to the party who has been wronged. In doing 
this the court may often give the injured party more, in 
fact, than he is entitled to, for non constat that a single 
additional copy of the more expensive book would have 
been sold, if the injury by the sale of the cheaper book 
had not been committed. The Court of Equity, however, 
does not give anything beyond the account." 

We will conclude this subject with the words of Sir 
William D. Evans : " It is clear," says he in the second 
volume of his * Statutes '((i), "that the proceeding by 
injunction is the most ready and effectual remedy which 
can be resorted to on the part of the plaintiff, but 
that a great degree of caution in the application of that 

(a) Where in America an account only was sought for, and no injunc- 
tion applied for, the court held that the party must proceed at law for 
damages : Monck v. Harper, 8 Edw. Ch. (Amer.) 109. 

(6) Hogg v. Kirlty, 8 Ves. 215; Baiy v. Taylor, 1 Russ. & My. 73; 
Sheriff v. Coates, 1 R. & M. 159 ; Kelly v. Hooper, 1 Y. & Coll. 197 ; 
Griergon v. Eyre, 9 Ves. 341 ; Univer. of Oxf. and Cam. v. liichardscm, 
6 Ves. 689 ; 2 Story's Eq. Jur. s. 933. 

(c) 2 Hare, 543, 560. 

Id) Part iii. class 1, note 29. 
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Cap, vnr. proceeding, in the first instance, is requisite for prevent- 
ing injustice to the defendant, whose loss does not, from the 
nature of it, admit of reparation if the injunction should, 
upon further investigation, be found to have been erro- 
neously applied ; and the judges of courts of equity have 
in many cases expressed a strong sense of the importance 
of this principle/' 
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CHAPTEE IX. 

CROWN COPYRIGHT. 

The prerogative copyrights of the Crown constitute aPrcroptive 
peculiar branch of literary property which has given rise <^*^py"S^*- 
to much controversy. 

The sovereign's prerogative in granting letters patent 
for the privilege of printing prerogative copies, as they are 
called^ is said to embrace the^ English translation of the 
Bible, the Book of Common Prayer, the statutes, alma- 
nacs, and the Latin grammar. 

The validity of this privilege has been questioned on the 
ground that grants of this exclusive nature, tend to a 
monopoly. • They contribute forcibly to enhance the prices 
of books, to restrain free trade, to discourage industry, and 
by discountenancing competition they serve to render the 
patentees careless and remiss in their duty. Notwithstand- 
ing, it must be admitted that the sovereign has a peculiar 
prerogative in printing, which has been vindicated, allowed, 
and maintained through all ages. 

The right is said to be founded on grounds of public Nature of the 
policy. Lord Mansfield considered it as merely a modifi- "^^'' 
cation of the general and common right of literary pro- 
perty ; and from the cases which had been decided in favour 
of the particular copies, he inferred, as a necessary conse- 
quence, the existence of the general right. They rested 
upon property arising from the king's right of original 
publication. The copy of the Hebrew Bible, of the Greek 
Testament, or of the Septuagint, did not belong to the king 
— it was common ; but the English translation be bought, 
and therefore it was concluded to be his property. 

Printing, on its first introduction, was considered, as 

K 



130 THE LAW OF COPYRIGHT. 

Cap. IX. well in England as in other conntries, to be a matter of 
state. The quick and extensive circulation of sentiments 
and opinions which that invaluable art produced could not 
^ but fall under the gripe of government, whose principal 
strength was built upon the ignorance of the people 
governed. The press was, therefore, wholly under the 
coercion of the Crown, and all printing, not only of public 
books, containing ordinances, religious or civil, but of 
eveiy species of publication whatsoever, was regulated by 
the king's proclamations, prohibitions, charters of privilege, 
and, finally, by the decrees of the Star Chamber. After 
the demolition of that odious jurisdiction (a), the Long 
Parliament, on its rupture with Charles I., assumed that 
power which had previously existed solely in the Crown. 
After the Eestoration, the same restrictions were re-enacted 
and re-annexed to the prerogative by the statute 13 & 14 
Qar. 2, and continued down, by subsequent Acts, until 
after the Eevolution. The expiration of these disgraceful 
statutes, by the refusal of Parliament to continue them any 
longer, formed the great era of the liberty of the press in 
this country, and stripped the Crown of every prerogative 
over it, except that which, upon just and rational principles 
of government, must ever belong to the executive magis- 
trate in all countries, namely, the exclusive right to publish 
religious or civil constitutions, in a word, to promulgate every 
ordinance by which the subject is to live and be governed. 
These always did belong, and from the very nature of civil 
government always ought to belong, to the sovereign, and 
hence have gained the title of " prerogative copies " (6). 

The Bible and Booh of Common Prayer (c). 

The Bible and For two hundred years and more the kings have in 

Prayer Book. England granted patents to their printers. From the time 

of Henry VIII. have different persons enjoyed, by letters 

(a) •* Where change of fav*rites made no change of laws, 

And senates heard before they judged a cause "(?) — John. 
(6) Lord Erskine's Speeches, vol. i. p. 40, by Ridgway. 
(c) See Mayo v. HilU cited 2 Show. 260 ; King's Printer v. BeU, Mor. 
Diet, of Dec. 19-20, p. 8316. 
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patent, the privilege of printing prerogative copies to the Cap, ix. 
exclusion of all other persons. 

These patents have, from time to time, come under the 
consideration of the courts, and the judges have been 
invited to settle their limits. Many have given it as their 
opinion, that the prerogative is founded on the circumstance 
of the translation of the Bible having been actually paid 
for by King James, and its having thus become the pro- 
perty of the Crown (a). Others have referred it to the 
circumstance of the king of England being the supreme 
head of the Church of England, and have invested him 
with the prerogative in virtue of that character. This 
latter argument, Mr. Godson (b) contends, destroys the 
proposition it is adduced to support ; for, if the sovereign 
as head of the churcih, has the exclusive right of printing 
(M hooks of Divine service, why not, as head of the church, 
have a right to print the principal book used in the Divine 
service — the Bible— ^smd all kinds of Bibles, in whatever 
language they may be written ? And yet the principle of 
property is resorted to for the right of printing the present 
edition of the Bible ; and Lord Mansfield has declared that 
there is no prerogative right to the Bible in the original 
languages (e). 

Others again have been of opinion that it is to be re- 
ferred to another consideration, namely, to the character 
of the duty imposed upon the chief executive officers of 
the government, to superintend the publication of the acts 
of the legislature and acts of state of that description ; and 
also of those works upon which the established doctrines 
of our religion are founded, that it is a duty imposed upon 
the first executive magistrate, carrying with it a corre- 
sponding prerogative. That was the opinion of Lord 
Camden as expressed in the case of Donaldson v. Becket, and 
of Chief Baron Skinner in Eyre and StrdJhxm v. Caman (d). 

(a) NuUum temptu occurrit regi. Rex nunquam moritur, 
(6) * Patents and Copyrights/ p. 437. 
(c) 4 Burr. 2405, cited Godson's Pat. and Copy. 437. 
Id) Exchequer, 1781, cited 6 Yes. 697, and reported at length in 6 Bac. 
Abr., tit., Prerog. 509. 

k2 
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Cap. IX. No attempt has ever been made to prevent any person 
from publishing a translation of one book, or of a part of the 
Bible, from the original text, and enjoying a copyright in his 
production. And, with respect both to Acts of Parliament 
and Bibles, any one is at liberty to print them with notes. 
Mr. Reeves, one of the royal patentees, and the writer 
of several learned juridical publications, in the preface to 
his edition of the Bible (divided into sections), observes, 
that all the authorized Bibles pubb'shed by the king's 
printer and the universities are wholly without explanatory 
notes. These privileged persons have confined themselves 
to printing the bare text, in which they have an exclusive 
right, forbearing to publish it with notes, which it is 
deemed may be done by any of the king's subjects as well 
as themselves. He subjoins to this passage, a note in the 
following terms: "I mean such notes as are hond fde 
intended for annotations, not the pretence of notes which 
I have seen in some editions of the Bible and Common 
Prayer Book, placed there merely as a cover to the piracy of 
printing upon the patentees, as if fraud could make legal 
anything that was in itself illegal. In some of these 
editions the notes are placed purposely to be cut off by 
the binder " (a). 
View taken in In Gtierson V. Jocksofi (h), upon an application for an 
® ^^ * injunction against printing an edition of a Bible in numbers 

with prints and notes, Lord Clare, as Chancellor of Ireland, 
asked if the validity of the patent had ever been esta- 
blished at law, and said he did not know that the Crown 
had a right to grant a monopoly of that kind. In the 
course of the discussion he made the following observa- 
tions: "I can conceive that the king, as head of the 
church, may say that there shall be but one man who 
shall print Bibles and Books of Common Prayer for the 
use of churches and other particular purposes, but I cannot 
conceive that the king has any prerogative to grant a 
monopoly as to Bibles for the instruction of mankind in 
the revealed religion ; if he had, it would be in the power 

(rt) 2 Evans' * Statutes/ 2nd ed. p. 19. (6) Irish T. E. 304. 



CROWN COPYRIGHT. 133 

of the patentee to put what price he pleased upon the book, Cap, ix. 
and thus prevent the instruction of men in the Christian 
religion. If ever there was a time which called aloud for 
the dissemination of religious knowledge, it is this, and 
therefore I should with great reluctance decide in favour 
of such a monopoly as this, which must necessarily confine 
the circulation of the book." 

This has not been the view taken of the subject in View taken 
England, for in the case of the Universities of Oxford and ^^ "^ 
Camhridffe v. Biehardson (a), an injunction upon motion 
. was granted against the king's printer in Scotland, who 
had a patent for the sale of Bibles, printing or selling 
them in England, upon the ground that possession, under 
colour of title, was sufficient to injoin and to continue the 
injunction till it was proved at law that it was only colour 
and not real title. In the course of the case it appeared 
that, in the year 1718, Sir Joseph Jekyll, as master of the 
rolls, had granted an injunction in a similar case, which 
was supported on appeal before the Lord Chancellor ; and 
also, that a decree of the Court of Session had, in the year 
1717, been reversed by the House of Lords in favour of the 
right of the king's printer in England, confining the right 
of the Scotch printer to Scotland. With respect to the 
precedent of the injunction, it is clear that there had been 
abundance of injunctions before upon private copyright, 
until the claim was finally put an end to by the decree of 
the Lords; and questions between rival patentees were 
not the most probabje method of bringing into fair dis- - 
cussion the general rights of the subject to resist the claim 
of prerogative, root and branch (h). The Lord Chancellor, in 
his judgment, said, " My opinion is, that the public interest 
may be looked to upon a subject, the communication of 
which to the public in an authentic shape, if a matter of 
right, is also a matter of duty in the Crown, which are 
commensurate. It is not accurate to say, these privileges 
are not granted for the sake of unlimited sale, and for the 

(a) 6 Ves. 689. See Manners v. Blair, 3 Bli. R. (N.S.) 391. 
(ft) 2 Evans' * Statutes/ 2nd ed. 17. 
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Cap. IX. sake of the universities, &c. They are, to a certain degree, 
like all other offices, calculated for that sort of advantage 
which will secure to the public the due execution of the 
duty; upon this principle proceed all the branches of our 
constitution, (which does not adopt the wild theories that 
require the execution of a duty without a due compensa- 
tion), that the duty is well secured in one way by giving 
a responsibility, in point of means, to the person to execute 
it. The reasoning which affects to depreciate monopoly, 
will perhaps tend to create it." There certainly is no 
great risk that false copies of the Bible would get into • 
general circulation by an unlimited right of printing them. 
We do not find it materially the case in other works ; and 
there are, I conceive, very few persons indeed who would 
admit that the beneficial circulation of any commodity in 
general, or of these writings in particular, can be promoted 
by means of an exclusive monopoly; and the principal 
object, both of the right and the duty, with respect to the 
particular subject^ appears to be the benefit arising to the 
privileged individual (a). 

The question was afterwards brought before the House 
of Lords, and the injunction against the Scotch printer 
continued. 

The Universities of Oxford and Cambridge and the 
queen's printer long exercised this monopoly, under patents 
from the Crown, but the claim has not been very rigidly 
enforced. The patent granted to the queen's printer ex- 
^ pired a short time back, and it was r^pommended by a com- 
mittee of the House of Commons that the exclusive privilege 
of publishing the sacred volume should not be renewed. 
The House, however, took no action on this recommendar 
tion, and the Crown renewed the patent during pleasure. 

m 

Ads of ParUamerd and Matters of State. 

The right in The exclusive right of printing Acts of Parliament has 
m^nte^^^^' ^®®^ regarded somewhat more favourably than the other 

(o) 2 Evans* • Statutes,' 2nd ed. p. 18. 
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branches of the royal prerogatire in question. Upon what Oap. ix. 
ground, however, it is in some degree difficult to discover. 
Lord Clare, while negativing the prerogative in the matter 
of the Bible, said he could well conceive that the king 
should have a power to grant a patent to print the statute 
books, because it was necessary that they should be cor- 
rectly printed, and because the copy can only be had from 
the rolls of Parliament, which are within the authority of 
the Crown. 

There was no king's printer by patent till the reign of 
Edward VL He, in 1547, granted one to Grafton. 

The right seemed to have been in effect recognised and 
established in the case of Millar v. Tat/hr, by the unani- 
mous opinion of the judges, though they differed respect- 
ing the origin of it. This is certain respecting its origin, 
that it has ever been a trust reposed in the king, as 
executive magistrate, to promulgate to the people all those 
civil ordinances which are to be the rule of their civil 
obedience. There are traces of the ancient mode of pro- 
mulgating the ordinances of the state yet remaining to us, 
suited to the gloominess of the times when few who heard 
them could have read them ; the king's officers transmitted 
authentic copies of them to the sheriffs, who caused them 
to be publicly read in their county court (a). When the 
demand for authentic copies began to increase, and when 
the introduction of printing facilitated the multiplication 
of copies, the people were supplied with them by the 
king's patentee. From such source they were far more 
likely to be correct and accurate than if obtained from those 
unable to resort to the fountain head ; and our courts of 
justice appear to have so considered, when they established 
it as a rule of evidence, that Acts of Parliament printed 

(a) The statute itself was drawn with the aid of the judges and other 
grave and learned men, and was entered on a roll called the * Statute Roll/ 
The tenor of it was afterwards transcribed into parchment, and annexed to 
the proclamation-writ, directed to the sheriff of every county in England, 
and commandment given him, that he should not only proclaim it through 
his whole bailiwick, but see that it was firmly observed and kept ; and the 
usage was, to proclaim it at his county court, and there to keep the tran- 
script, that whoso would might read or take a copy of it. — Dwarris on 
Stat. p. 16 ; 4 Inst. cap. 1. 
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Cap. IX. by the king's printer should be deemed authentic^ and 
read in evidence as suck 

The patent was to print " all law books that concern 
the common law." The first case on the subject arose 
between Atkins, the law-patentee^ and some members of 
the Stationers' Company. The plaintiff claimed under the 
letters patent. The defendants had printed *Eolle's Abridg- 
ment.' The bill was brought for an injunction, and the 
Lord Chancellor issued one against every member of the 
company. The defendants appealed to the House of 
Lords, but the decree was affirmed. 

It was argued that printing was a power of the Crown, 
acquired by Henry VI. by purchase, the first printer 
established in England having been brought to Oxford, by 
Archbishop Bourchier, at that king's expense ! (a) 

Perhaps the most important case on this head is that of 
Boper V. Sireater Q)\ the facts of which were these : — Eoper 
bought of the executors of Justice Croke the third part of 
his reports, which he printed; Colonel Streater had a 
grant for years from the Crown for printing all law books, 
and he reprinted Roper's work without permission; on 
which Boper brought an action under the Licensing Act. 
Streater pleaded the king's grant, and on demurrer it was 
adjudged for the plaintiff against the validity of the patent, 
on these grounds : that the patent tended to a monopoly ; 
that it was of a large extent; that printing was a handicraft 
trade, and no more to be restrained than other trades; 
that it was difficult to ascertain what should be called a 
law book ; that the words in the patent " touching or con- 
cerning the common or statute law," were loose and 
uncertain ; that if this were to be considered as an office, 
the grant for years could not be good, as it would go to 
executors and administrators; and that there was no 
adequate remedy in the way of redress in case of abuses 
by unskilfulness, selling dear, printing ill, &c. This judg- 
ment, however, was reversed on a writ of error in Parlia- 

(a) 1 Bl. 113 ; 6 Bac. Abr. 507 ; Carter. 89 ; 10 Mod. 105. 
(6) Skin. 234. See 1 Mod. 257 ; 2 Show. 260 ; 10 Mod. 105. 
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ment, for the following reasons: that the invention of Cap. IX. 
printing was new; that this privilege had been always 
allowed^ which was a strong argument in its favour^ although 
it could not be said to amount to a prescription, as print- 
ing was introduced within time of memory ; that it con- 
cerned the state, and was matter of public care ; that it 
was in the nature of a proclamation, which none but the 
king could make ; that the king had the making of judges, 
Serjeants, and officers of the law ; that as to the uncer- 
tainty, these words in the patent were to be taken secundum 
subjectam materiamj and not to be extended to a book 
containing a quotation of law, but where the principal 
design was to treat on that subject ; that as to its being an 
office, it was not so properly an office as an employment, 
which may well enough be managed by executors or 
administrators ; and that as to abuses, these, like all 
others, were punishable at common law, or the patent 
itself might be repealed by set. foe. (a) 

In*the case of Baskett v. The University of Cambridge (b) 
the prerogative right of printing Acts of Parliament was 
sanctioned by a decision of the Court of King's Bench. 
That case arose upon a bill filed by the plaintiffs for an 
injunction to restrain the defendants from printing and 
selling a book entitled ^ An Exact Abridgment of all the 
Acts of Parliament relating to the Excise on Beer, &c." 
Both parties claimed under letters patent from the Crown ; 
the plaintiffi as the king's printers. The court were of 
opinion that during the term granted by the letters patent 
to the plaintiffs, they were entitled to the right of printing 
Acts of Parliament and abridgments of Acts of Parliament, 
exclusive of all other persons not authorized to print the 
same by prior grants from the Crown ; but they thought 
that by the letters patent granted to the university, it was 
entrusted with a concurrent authority to print Acts of 
Parliament and abridgments of Acts, within the university, . 
upon the terms contained in those letters patent. 

Soon after the Eestoration an Act of Parliament having 

(o) a Mod. 77 ; 6 Bac. Abr. 507. (h) 1 W. Bl. 105 ; 2 Burr, C61. ' 
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Cap. IX. prohibited the printing of law books without the licence of 
the lord chancellor^ the two chief justices, and the chief 
baron, it became the practice to prefix such a licence to all 
reports published after that period, in which it was usual 
for the rest of the judges to concur, and to add to the 
impritnaiiir a testimonial of the great judgment and learn- 
ing of the author. This Act was renewed from time to 
time, but finally expired in the reign of the third William. 
The form of licence and testimonial, however, was continued 
till the reign of George II., when the judges seemed to 
have arrived at the determination not to grant any more 
of them (a). Sir James Burrow offers an apology for 
publishing his reports without an imprimatur (h). 
Astothepnb- Though a court of justice appears to have the sole 
pmc^dines P^^®^ ^^ authenticating the publication of its own pro- 
in courts of ceedings, it does not necessarily follow that it has an 
jufl CO. exclusive right of publication. 

Since the year-books, it seems that no judicial proceed- 
ings, with the exception of state trials, have been published 
under authoritative care and inspection, either by the 
House of Lords or by any court in Westminster Hall. 

In Sayer's Case (c) the judges of the Court of Queen's 
Bench directed, and in part revised, a report of the trial. 
The trial of Lord Melville (d) was likewise published by 
order of the Lords; and the person- appointed for that 
purpose by the Lord Chancellor obtained an injunction 
against a bookseller for publishing another report of the 
case. Manley v. Owen {e) recognises the exclusive right 
of the Lord Mayor of London, as head of the commission, 
to appoint a person to print the sessions papers of the Old 
Bailey. Formerly, it was held to be a contempt of court 
to publish any reports whatever, but the practical applica- 
tion of this doctrine was soon relaxed, and publication is 

(a) Pref. to Dougl. R. (h) Burr. R. Pref. viii. 

(c) 16 How. St. Tr. 93 ; 8 Pari. Hist. 54. 

(d) 29 How. St. Tr. 549. See Bathurst v. Kearsley, cited Gumey v. Long- 
man, 13 Ves. 493. 509. 

(e) Cited Millar v. 7\iyhr, 4 Buir. 2329. See 13 Ves. 493; Stockdcde v. 
* BiifMord, 9 Ad. & E. 1, 97. 
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now only treated afi a contempt in those cases in which the Cap. IX. 
report is published in opposition to an order of the court. 

Publication during the course of a trial will be pro- 
bibitedy when the publication would have a tendency to 
interfere with a fair and impartial decision ; on this prin- 
ciple Lord Abbott, CJ., sitting at the Old Bailey, acted 
on the indictment of Thistlewood and others for high 
treason in the year 1820 (a). The prohibition was infringed 
by the proprietor of the Observer newspaper, and the pro- 
prietor was fined 500i for contempt of court. He appealed 
subsequently to the Queen's Bench, on which occasion 
Holroyd, J., in refusing to make absolute a rule nisi 
obtained, said : " This was an order made in a proceeding 
over which the court had judicial cognizance ; the subject 
matter respecting which it was made was then in the 
course of judicature before them. The object for which it 
was made was already, as it appears to me, one within 
their jurisdiction, viz., the furtherance of justice in pro- 
ceedings then pending before the court ; and it was made 
to remain in force so long, and so long only, as those pro- 
ceedings should be pending before them. Now, I take, it 
to be clear, that a court of record has a right to make 
orders for regulating their proceedings and for the further- 
ance of justice in the proceedings before them, which are 
to continue in force during the time that such proceedings 
are pending. It appears to me, that the arguments as to 
a further power of continuing such orders in force for a 
longer period, do not apply. It is suflBcient for the pre- 
sent case, that the court have that power during the pen- 
dency of the proceedings. This order was made to delay 
publication only so long as it was necessary for the pur- 
poses of justice, leaving every person at liberty to publish 
the report of the proceedings subsequently to their ter- 
mination. I am therefore of opinion, that this was an 
order which the court had the power to make.** 

A criminal information will lie for publishing an ex parte Publication 
statement of the proceedings upon a coroner's inquest, g4tonente 

(a) Beg, y. Clement, 4 Barn. & Aid. 218. 
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Cap, IX accompanied with comments^ although the statement be 
upon a coro- correct, and the party has no malicious motive in the pub- 
ners inque . ^gQ^^jQ^^ jjfj.^ Justice Bayley on one occasion observed that 

it was a matter of great criminality; for the inquest before 
the coroner leads to a second inquiry, in which the conduct 
of the accused is to be considered by persons who ought 
to have formed no previous judgment in the case. A jury 
who are afterwards to sit upon the trial ought not to have 
ex parte accounts previously laid before them ; they ought 
to decide solely upon the evidence which they hear upon 
the trial (a). 

No prerogative claim to the exclusive publication of 
judicial proceedings has now been asserted for very many 
years, and in Butterworth v. Bdbinson (t), and Saunders v. 
Smith (c), individuals were treated as authors and pro- 
prietors of copyright in law reports (d). 

Almanacs, 

As to the The origin of this absurd claim is put upon still more 

a^nacs ridiculous grounds. Property in almanacs is said to be 
the king's : 1st, because derelict ; 2Qd, because they regu- 
late the feasts of the church (e). 

On the 8th of March, 1615, the king by letters patent 
granted to the Stationers' Company and their successors 
for ever {inter alia) exclusive power and licence to print, 
or cause to be printed, "all manner of almanacs and 
prognostications whatsoever in the English tongue, and all 
manner of books and pamphlets tending to the same pur- 
pose, and which are not to be taken and construed other 
than almanacs or prognostications being allowed by the 
Archbishop of Canterbury and the Bishop of London, or 
one of them, for the time being." 

In an action of debt by the Company of Stationers against 
Seym>our (/), for printing * Gadbury*s Almanac,' it was ad- 

(a) Bex V. Fleet, 1 Bam. &, Aid. 379, 384. (6) 5 Ves. 709. 

(c) 3 My. & Cr. 711, and Vesey v. StoeeU cited 6 Ves. 709, note 3. 

Id) PhiUips on Copy. 196. 

(e) 2 Show. 258 ; Stationers' Co. v. WrighU 2 Ch. Cas. 76. 

(J) 1 Mod. 256. 
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judged that the letters patent granted to the company for Cap. I X. 
the sole printing of almanacs were valid ; and though the 
jury found that the almanac so printed contained some 
additions^ yet having likewise found that the said almanac 
had all the essential parts of the almanac that was printed 
before the Book of Common Prayer, the additions were 
regarded as immaterial. 

So also was an injunction granted against Lee (a), on the 
application of the Stationers' Company, to restrain him from 
selling ^^ primers, psalters, dlmanaes, and singing psalms, 
imported from Holland," the sole privilege of printing 
these belonging to that company ; and that without any 
trial directed as to the validity of the patent. Notwith- 
standing the above decisions, the prerogative right to the 
printing of almanacs was strongly protested against in 
the case of the Stationers' Company v. Partridge (h). No 
judgment, indeed, was given in that case, but it stood over 
that the company might see if they could make it like the 
case of the Common Prayer Book, — whether they could 
show that the right of the Crown had any foundation in 
property ; and it was never referred to again. 

In a subsequent case, that of the Stationers Company v. 
Ccernan (e), the right was successfully combated, and judg- 
ment given in favour of the defendant. An account of 
these various phases of legal doubt and indecision is 
succinctly given by Lord Erskine in Qurney v. Long- 
man (d) : " It appears in the case of Millar v. Taylor 
that the Crown had been in the constant course of grant- 
ing the right of printing almanacs; and at last King 
James II. granted that right by charter to the Stationers' 
Company and the two universities, and for a century 
they kept up that monopoly by the effect of prosecutions. 
At length Carnan, an obstinate man, insisted upon print- 
ing them. An injunction was applied for in the Court of 
Exchequer, and was granted to the hearing; but at the 
hearing, the Court of Exchequer directed the question to 

(o) 2 Ch. Oa. 76, 93; 2 Show. 258. (c) 2 Wm. Bl. 1004. 

(6) 10 Mod. 105, cited 2 Bro. P. C. 137, (d) 13 Ves. 508. 
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(Dap. IX. be put to the Court of Common Pleas, whether the king 
had a right to grant the publication of almanacs, as not 
falling within the scope of the necessity or expediency, 
the foundation of prerogative copies. It was twice argued 
in the Court of Common Fleas ; and the answer returned 
by that court to the Court of Exchequer was, that the 
charter was void, and almanacs were not prerogative 
copies. The injunction was accordingly dissolved, that 
usurpation having gone on for a century ; and the House 
of Commons threw out a bill, brought in for the purpose of 
vesting that right in the Stationers' Company." 

In consequence of this decision, an Act was passed, 
which, after reciting, that the power of granting a liberty 
to print almanacs and other books was theretofore sup- 
posed to be an inherent right in the Crown, and that the 
Crown had, by different charters under the great seal, 
granted the universities of Oxford and Cambridge, among 
other things, the privilege of printing almanacs ; and that 
the universities had demised to the Company of Stationers 
their privilege of vending almanacs and calendars, and 
had received an annual sum of £1000 and upwards as a 
consideration for such privilege, and that the sum so 
received by them had been laid out and expended in pro- 
moting different branches of literature and science, to the 
great increase of religion and learning and the great 
benefit and advantage of these realms ; and that the pri- 
vilege or right of printing almanacs had been, by a late 
decision at law, found to have been a common right, over 
which the Crown had no control and consequently the 
universities no power to demise the same to any particular 
person or body of men, whereby the payments so made to 
them by the Company of Stationers had ceased and been 
discontinued, enacted that £500 a year should be paid to 
each of the universities, out of the moneys arising from 
the duties upon almanacs (a). 

Any person may now make the calculations usually 
published in almanacs, and claim a copyright therein. 

(a) 21 Geo. 3, c. 56, s. 10. 
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A power was given by Act of Parliament to certain Cap. IX. 
commissioners, to publish a ^ Nautical Almanac^ or Astro- The Nantical 
nomical Ephemeris,' and to license some one to print it. '^^™*'^' 
Any other person printing, publishing, or vending it, sub- 
jects himself to a penalty. The ^ Nautical Almanac ' is 
now, however, placed under the control of the Lords of the 
Admiralty, and the penalty is increased to £20, with costs 
of suit, to be paid and applied to the use of the Eoyal 
Hospital for Seamen at Greenwich (a). 

The claim to the prerogative right in * Lilly's Latin As to the 
Grammar ' was founded on an allegation that the work ^^^^ *^'*°^" 
had been originally written and composed at the king's 
expense. Mr. Justice Tates observed in Millar v. Taylor 
that the expense of printing prerogative books was ** in 
fact no private disbursement of the king, but done at the 
public charge, and formed part of the expense of govern- 
ment." How, then, could they be his private property, 
like private property claimed by an author in his own 
compositions ? (b) The claim has long been abandoned. 

(a) 9 Geo. 4, c. 66. 

(6) See Stationers' Co, v. Partridge, 4 Burr. 2339, 2382, 2402; 10 Mod. 
105 ; Nicol v. StockddU, 3 Swans. (387. 
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CHAPTER X. 

UNIVBRSITT AND COLLEGE COPYRIGHT. 

Copyright at IJPON the introduction of the art of printing into England 
sittes a^'" ^J Henry VI. a press was set up at Oxford ; and an im- 
coUeges. portant dominion over the publication of books was, for 
many years, very naturally assumed by that learned body. 
The sway was extended to the sister university, and in- 
creased in power by charters and grants conferred upon 
them by the liberality and bounty of several kings. 

Immediately after, and in consequence of, the decision in 
Donaldson v. Bechet (a), the universities hastened to Parlia- 
ment, and in the same year obtained an Act (h) for enabling 
the two universities in England, the four universities in 
Scotland, and the several colleges of Eton, Westminster, 
and Winchester, to hold in perpetuity their copyright in 
books given or bequeathed to them for the advancement 
of useful learning and other purposes of education. 

The right exists in all such books as had, before the year 
1775, or have since, been given or bequeathed by the 
authors of the same, or their representatives, to or in trust 
for those universities, or any college or house of learning 
within them, or to or in trust for the colleges of Eton, 
Westminster, and Winchester, or any of them, for the bene- 
ficial purpose of education within them or any of them. 

The exception in favour of the universities and colleges 
is to extend only to their own books, so long as they are 
printed at the college press and for their sole benefit ; and 
any delegation of the right works a forfeiture, and the 
privilege becomes of no efloct. 

(a) 4 Burr. 2408. (h) 15 Geo. 3, c. 53; App. vi. 
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A power is given to the universities to sell or dispose Cap. X. 
of the copyrights given op bequeathed to them^ but if they As to their 
delegate, grant, lease, or sell the copyright of any book, or ^^*^^^^ 
allow any person to print it, their privilege ceases to exist. 
The copyright of any work presented to the universities 
must be registered at Stationers* Hall within two months 
after any such gift shall come to the knowledge of the 
oflScers of the universities* 

By an Act passed in the forty-first year of Geo. 3, • 
c. 107 (a) a similar copyright is given to Trinity College, 
Dublin. And by the 27th section of the 5 & 6 Vict, 
c. 45 (h) the rights of the respective universities and 
colleges above enumerated are saved from the operation 
of the Copyright Act. 

(a) App. xii. (6) App. xxxiii. 
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CHAPTER XI. 



Dramatic 

compositions 

within the 

Literary 

Copyright 

Act. 



MUSICAL AND DBAMATIO COPYRIGHT. 

Dramatic compositions, when in manuscript^ are pro- 
tected like other literary compositions ; when printed and 
published they are books within the meaning of the 
Literary Copyright Act. 

The point whether there could be copyright in a musical 
composition first came before Lord Mansfield in Bach v. 
Longman. It was a case sent out of Chancery for the 
opinion of the Court of King's Bench : " Whether, in a 
composition for the harpsichord, called a scynaia, the 
original composer had a copyright ?" The opinion given, 
was that the same rules of law apply both to literary and 
musical compositions. It was said that the words of the 
Act of Parliament were very extensive : " Books, or other 
writings," and consequently they were not confined to 
language and letters only. Music is a science ; it may be 
written, and the mode of conveying the ideas is by signs 
and marks. If the narrow interpretation contended for 
were to hold (i.6., confined to books only), it would apply 
equally to mathematics, algebra, arithmetic, or hiero- 
glyphics. The case being one sent out of Chancery, the 
certificate of the judge was : that a musical composition is 
a writing within the statute of 8 Anne, c. 19, and that of 
course the plaintiff was entitled to the copyright given to 
the author by that Act. 

Now, by the interpretation clause of the 5 & 6 Vict, 
c. 45, the word " book,** in the construction of the Act, is 
to mean and include " every volume, part or division of a 



MUSICAL AND DRAMATIC COPYRIGHT. 147 

volume, pamphlet, sheet of letterpress, sheet of musicy map, Cap. XL 
chart, or plan separately published." 

Musical compositions intended for the stage come under 
the head of dramatic compositions. . 

In an early case, it was declared that the acting a play was Formerly re- 
not a publication of it ; and by analogy, it was subsequently SoTequivaleiit 
held, at common law, that the mere dctingoi a play which to publication. 
had been printed and published did not constitute a piracy 
or an infringement of the copyright (a). 

In the former case, the plaintiff was the author of a 
farce called *Love a la Mode,' consisting of two acts, 
which was performed, by his permission, several times at . 
the different theatres in successive years, but was never 
printed or published by him. When the farce was over 
he used to take the copy away from the prompter, and 
when it was played at the benefits of particular actors lie 
made them pay a certain sum for the performance. The 
defendants, who were proprietors of a magazine, employed 
a shorthand writer to take down the words of the play 
at the theatre, and thus published the first act, giving 
notice that they would publish the second, in their next 
number. An injunction, however, was obtained on the 
ground that acting a play was not a publication of it (6). 

The latter case was an action on the Statute of Anne, 
for publishing an entertainment called * The Agreeable 
Surprise.' The plaintiff had purchased the copyright from 
O'Keefe, the author, and the only evidence of the publica- 
tion by the defendant was the representation of the piece 
upon his stage at Richmond. It was held that there was 
no publication; the statute for the protection of copy- 
right only extending to prohibit the publication of the 
work itself by any other than the author (c). 

When the play is an abridgment or alteration of a 

(a) In equity, injunctions have been granted to stop the perfonnance of 
printed dramatic works at the request of the authors of them : Morris v. 
Harris, Morris v. KeUy, 1 Jac. & W. 481 ; cited Godson on • Patents and 
Copyrights,' 390. 

(5) Macklin v. Bichardson, Amb. 694 ; but see 5 & 6 Vict. c. 45, s. 20. 

(c) Coleman v. Watherit 5 T. R. 245 ; see, however, 5 & 6 Vict. c. 45. s. 20. 

L 2 
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Cap. XL former dramatic representation, no action can be main- 
tained by the original anthor. Thus where Lord Byron's 
tragedy of * Marino Faliero/ altered and abridged for the 
stage, was performed without the consent of the owner of 
the copyright, who applied for an injunction, it was laid 
down, that an action could not be maintained, " for pub- 
licly acting and representing the said tragedy, abridged in 
manner aforesaid (a)." 
The3&4 The many defects existing in the law of dramatic 

ntidie' copyright led to the passing of the 3 & 4 WiU. 4, c. 15 (b), ^ 
law relating which gave to the author, or his assignee, of any printed 

to dramatic j vtvjj. j j i x* 

copyright. ^^^ unpublished tragedy, comedy, play, opera, farce, or 
other dramatic piece or entertainment (c), the sole right of 
having it represented in any part of the British dominions ; 
and to the author, or his assignee, of any such dramatic 
production which was printed or published after the * 
passing of the Act, or ten years before, the sole right of 
representation from the time of publication, or of the 
passing of the Act, for a period of twenty-eight years, or, 
if the author were living at the end of that time, for the 
remainder of the author's life. And further enacted, that 
if any person should represent, or cause to be represented, 
without the consent in writing of the author or other pro- 
prietor, at any place of dramatic entertainment, any such 
production, or any part thereof, every such offender should 
be liable for each and every such representation to the 
payment of an amount not less than 40s., or to the fuU 
amount of the benefit or advantage arising from such 
representation, or the injury or loss sustained by the plain- 
tiff therefrom, whichever should be the greater damages^ 
to the author or other proprietor of such production so 
represented, to be recovered, together with double costs of 
suit. 
Double costs were taken away in all cases by the 5 & 6 

(a) Murray v. EUiston, 5 Bam. & Aid. 657. (6) App. xv. 

(c) In Lee v. Simpson^ 3 0. B. 871, it was determined that a pantomime, 
or rather the introduction to one, which is the only written part of the 
entertainment, is protected from piracy under this Act. 
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Vict. c. 97, and the plaintiff can now only recover a full Cap. XI. 
and reasonable indemnity as to all expenses incurred, to 
be taxed by the proper officer in that behalf. 

The provisions of the 3 & 4 Will. 4, c, 15, are extended Provisions of 
to musical compositions, and the term of copyright as ^^^ ^ ^ ^5^ 
provided by the 5 & 6 Vict. c. 45, applied to the liberty extended to 

« ..1 .. • 1 • 1 'i* musical com- 

of representmg dramatic pieces and musical compositions, positions, and 
by the 20th section of the latter Act (a), which enacts representation 

J . , made eqmva- 

that the sole liberty of representing or performing, or lent to pub- 
causing"(6) or permitting to be represented or performed, ^ ^"^ 
any dramatic piece or musical composition shall endure 
and be the property of the author thereof and his assigns 
for the term in the Act provided for the duration of copy- 
right in books (c); arid the provisions thereinbefore 
enacted in respect of the property of such copyright, and 
of registering the same, shall apply to the liberty of repre- 
senting or performing any dramatic piece or musical 
composition, as if the same were therein expressly re- 
enacted and applied thereto, save and except that the first 
public representation or performance of any dramatic piece 
or musical composition shall be deemed equivalent, in the 
construction of the Act, to the first publication of any 
book : provided always, that in case of any dramatic piece 
or musical composition in manuscript, it shall be sufficient 
for the person having the soje liberty of representing or 
performing, or causing to be represented or performed, the 
same, to register only the title thereof, the name and place 
of abode of the author or composer thereof, the name and 
place of abode of the proprietor thereof, and the time and 
place of its first representation or performance. 

Pursuant, however, to the 24th section of the same Omission to 
statute, the omission to register will not prejudice the ^q^^^*|^^^^ 
remedies which the proprietor of the sole liberty of repre- copyright, 
senting any dramatic piece has by virtue of this Act or of 
the 3 & 4 Will. c. 15. 

There are several points which we propose now to con- 

(a) App. xxxi. (6) See Parsons v. Chapman, 5 Car. & Payne, 33. 

(c) Strictly, a copyright song cannot be publicly sung, or a tune publicly 
played, without the permission of the-composer or his assigns. 
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Cap. XL sider in the order in which they are enumerated in the 
sections before us. 
As to the con- The penalties are only incurred if the representation be 
author. ^ without the consent in writing of the author or other pro- 
prietor. The consent may be given by the author's 
agent, and it has been decided that the Dramatic Authors' 
Society is agent to its members, for the purpose of 
authorizing managers of theatres to perform pieces com- 
posed by its members (a). 

The consent may apply to works not in existence at 
the time it is given. It is not as it is under the Statute of 
Frauds, which expressly requires that the contract shall be 
signed by the party to be charged ; and even that is satis- 
fied, if it is signed jn his name by an agent duly authorized 
so to sign. It is very rarely the case that a document 
required by the law need be wholly in the handwriting of 
the party on whose behalf it is to be given. The present 
statute does not require signature, nor the handwriting 
of the author. All that it requires is that there should 
be his consent, and that it should appear in writing (&)• 
Performance Again, although by a former Act the performance which 
djMMiSr ^^ ^® alleged to be an infringement of the original right must 
entertainment have taken place at some pisice of dramatic entertainment, 
for the author to have maintained an action, yet the above 
provisi<m does not appear to be so restrictive. It has 
never been judicially decided that an infringement which 
is not committed in a place of dramatic entertainment 
would be the subject of an action ; but, from the general 
aspect of the above, we are inclined to think that it would. 
The question was raised in Bussdl v. Smith (e), but the 
judges did not express an opinion upon it, because the 
'^ case was decided upon other grounds. Mr. Eussell, who 

was the composer of a song called *The Ship on Fire,' 
brought an action against a man of the name of Smith 
for singing the same song, among others, at an entertain- 

(a) MareUm v. CopeUnd, 16 0. B. 517 ; S.O. 24 L. J. (O.P.) 169 ; Fitz- 
hall V. Brooke^ 2 Dow. & Lown, 477 ; Shepherd v. C(mque6t, 25 L. J. (O.P.) 
127 ; 17 0. B. 427. 

Q}) Per Maule, J., in Moreton v. (Jopelandf supra, (c) 12 Q. B. 217, 
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ment which he opened at Crosby Hall, Bishopsgate, and Cap. XI. 
to which he gave admission by shilling and two-shilling 
tickets. The building called Crosby Hall belonged to a 
literary institution, and contained a large room in which 
elocution classes met periodically, but which, at other 
times, was let out for concerts and musical entertain- 
ments. It had been hired for recitations intermixed with 
songs, and for performances of ventriloquy ; and a music 
licence had been taken out for it under statute 25 Geo. 2, 
c. 36. On the trial it was objected that Crosby Hall was 
not a ** place of dramatic entertainment" within the 
meaning of statute 3 & 4 Will. 4, c. 15, s. 1 (a), referred 
to by statute 5 & 6 Vict. c. 45, s. 20 (I). But Lord 
Denman held, that^as Crosby Hall was used for the public 
representation for profit of a dramatic piece, it became a 
place of dramatic entertainment for the time within the 
statutes in question. " The use for the time in question," 
added the. learned chief justice, " and not for a former 
time, is the essential fact. As a regular theatre may be a 
lecture-room, dining-room, ball-room, and concert-room on 
successive days, so a room used ordinarily for either of 
those purposes would become for the time being a theatre, 
if used for the representation of a regular stage play. In 
this sense, as * The Ship on Fire ' was a dramatic piece in 
our view, Crosby Hall, when used for the public repre- 
sentation and performance of it for profit, became a place 
of dramatic entertainment." 

In an action for penalties brought under the 3 & 4 
Will. 4, c. 15, the declaration stated that the plaintifi' 
was the author of a certain dramatic piece or musical com- 
position, &c., and that defendant caused the said piece to 
be represented at a certain place of dramatic entertain- 
ment, &c., whereby, &c. It was determined, first, that 
the introduction of a pantomime was a dramatic enter- 
tainment within the meaning of the statute ; secondly, 
that it was not necessary to allege in the declaration, or 
to prove at the trial, that the defendant knew that the 

(a) App. XV. (6) App. xxxi. 
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Cap. XI. plaintiflf was the author ; thirdly, that the allegation in 

the declaration^ that the same was represented at a certain 

place of dramatic entertainment, was sufficient. 

Punishment Though it was here decided that a person ignorant of 

ment not to^ the piratical nature of a representation may be an offender 

be visited on within the meaning of the Act, yet one cannot be con- 

Sy luring ' sidered a transgressor of the provisions of the statute, so as 

P^ in the ^0 subject himself to an action of the above nature, unless 

he himself, or his agents actually takes part in the repre* 

sentation which is a violation of copyright. Were it to 

be otherwise held, all those who supply some of the means 

of representation to him who actually represents, would 

have to be considered as thereby constituting him their 

agent, and thus causing the representation, within the 

meaning of the Act; such a doctrine would embrace a 

cletss of persons not at all intended by the legislature (a). 

A person, therefore, who lets for hire by the evening a 
place of dramatic entertainment for the public perfor- 
mance of songs and music, and provides the hirer, who 
performs songs and music which he has not liberty to 
perform, with lights, benches, &c., is not liable to pay 
damages to the author for causing or permitting to be 
represented or performed a musical composition without 
the author's written consent (5). 

This doctrine was followed in Lyon v. Knowhs (c). 
The defendant, tlie proprietor of a theatre, allowed one 
Dillon to have the use of it for the purpose of dramatic 
entertainments. The defendant provided the band, the 
scene-shifters, the supernumeraries, the money-takei*s, and 
paid for printing and advertising. Dillon employed his 
own company of actors and actresses, and selected the 
pieces which were to be represented, free from control 
on the part of the defendant. It was arranged that the 
money taken at the doors should be divided equally 
between the defendant and Dillon. During the period 
of such occupation of the theatre by Dillon, certain pieces 

(a) BusaeU v. Briant, 19 L. J. (O.P.) 33 ; 14 Jur. 201 ; 8 C. B. 836. 

(h) Ibid. (c) 11 W. R. 266 ; 32 L. J. (Q.B.) 71 ; 10 L. T. (N.8.) 876. 
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were performed which the plaintiff had the sole liberty Cap. XL 
of representing or causing to be represented ; and it was 
held, in an action to procure the penalties imposed by the 
above sections, that the plaintiff could not recover, inas- 
much as, under the circumstances, the defendant was not 
shewn to have represented, directly or indirectly, the said 
dramatic pieces. If the representation of the pieces could 
have been considered a joint act of the defendant and 
Dillon, the defendant would have been liable. The defen- 
dant had no right to interfere in the choice of the pieces 
to be represented ; and in short, though the proprietor, he 
was not the manager. Neither was he a partner ; for the 
receipt of the moneys at the door was a receipt of gross 
proceeds, not net profits, and was merely a mode of re- 
ceiving and securing the rent. There was an agreement 
between them to divide the gross receipts in lieu of pay- 
ment of a specific sum as rent. But this did not make them 
partners. The defendant, then, having no control over the 
performances, could not be said to have caused them to be 
represented, and was consequently not liable. The defend- 
ant, to have been made liable, must have been shewn to 
have been either the partner or principal of Dillon, the 
person who actually directed the representation (a). 

Kepresenting, within the meaning of the Act, is defined 
to be the bringing forward on a stage or place of public 
representation ; and the question whether in any particu- 
lar case the act done amounts to a representation, is a 
proper question for a jury. 

If the words of one song only be taken from a musical 
or dramatic piece protected by the Act, or be sung on a 
stage or in any place of theatrical entertainment, without 
the permission of the proprietor, the representation will 
be actionable (J). 

A song which related the burning of a ship at sea and 
the escape of those on board, describing their feelings in 
vehement language, and sometimes expressing them in 

\a) Lyon v. Knowles, 11 W. R. 266 ; 3 B. & S. 556 ; aflBrmed on appeal 5 
B. & S. 751 ; 12 W. R. 1083 ; 10 L. T. (N.S.) 876. 
(6) Planch^ y. Braham, 1 Jur. 823; 8 C. «& P. 68 ; 4 Bing. (N.S.) 17. 
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Cap. XI. the supposed words of the suffering parties, was considered 
Ab to what is dramatic, and consequently within the meaning of the 
pieoe.™**^° statute, even though it was sung by one person only, 
sitting at a piano, giving effect to the verses by the deli- 
very, but not assisted by scenery or appropriate dress (a). 
That the whole is expressed in music makes no differ- 
ence. The early Greek drama was musical throughout; so 
in the modem Italian Opera. Nor can any distinction 
arise from the want of scenery or appropriate dress ; an 
oratorio has neither, yet it is often dramatic. Nor, again, 
is it material that no second person performs. No one 
would suggest that Mr. Matthews' representations, or the 
readings of Shakespeare by Mrs. Siddons or Mr. Charles 
Eemble, were not dramatic. The character of Elijah is 
essentially a dramatic one, requiring, however, not dramatic 
action, but dramatic sentiment, in order to delineate it. 
Sometimes the wrath and gloom of such a character must 
be displayed, at other times the most pathetic tenderness. 
If the character of drama were denied to this species of 
entertainment, nothing short of requiring all the ingredients 
of a play would be admitted as a dramatic representation. 
If the interpretation clause of statute 5 & 6 Vict. c. 45 (b) 
be referred to, it will be remarked that the second section 
declares that ^^ dramatic pieces " within that Act include 
"tragedy, comedy, play, opera, farce," or "other scenic, 
musical, or dramatic entertainment." These words com- 
prehend any piece which can be called dramatic in its 
widest sense ; any piece which, on being presented by any 
performer to an audience, will produce the emotions which 
are the purpose of the regular drama, and which constitute 
the entertainment of the audience (e). 
Assignment By the 22nd section of the 5 & 6 Vict. c. 45 (d) it is 
ot the right, ^ug^cted that no assignment of the copyright of any book 
consisting of or containing a dramatic piece or musical 
composition, shall be holden to convey to the assignee the 
right of representing or performing such dramatic piece or 

(a) BusseU v. SmWi, 12 Q. B. 217. (5) App. xxii. 

(c) Lord Denman, J.C., in RumU v. Smiih, 12 Q. B. 217 ; 17 L. J. 
(Q.B.) 225. id) App. xxxu. 
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musical composition, nnleas an entry in tbe registry book, Cap. XL 
to which reference has already been made (a), shall be 
made of such assignment, wherein shall be expressed the 
intention of such parties that such right should pass by 
such assignment. 

This provision will prevent the recurrence of what took 
place in Cumberland v. Planche (fc), where, by the transfer 
of the copyright of a play, the right of representation was 
held to have passed also. 

It is competent for an assignee of the sole right of repre- 
senting a dramatic piece to sue for penalties under 3 & 4 
Will. 4, c. 15 (c), notwithstanding the assignment is now 
made by deed, or registered under 5 & 6 Vict. c. 45 (d). 

The administrator of an author of a dramatic piece first 
acted in 1843, by deed dated the 14th of April, 1859, in 
consideration of £100, assigned to the plaintiff the copy- 
right and right of representation in all dramatic pieces 
written by the author ; no entry of the assignment to the 
plaintiff had been made in the registry book in pursuance 
of the section under consideration ; and it was held that 
the plaintiff might maintain an action for penalties under 
statute 3 & 4 Will. 4, c. 1 5, against the defendant, for 
representing the piece without his licence within twenty- 
eight years of its publication, the period for which the 
sole liberty of representation is given by that statute, 
although the deed was not registered under statute 5 & 6 
Vict. c. 45, s. 22 (e). 

That section in terms applies only to the effect of an 
assignment of the copyright, and was intended to correct 
what had probably been an omission in previous legisla- 
tion ; for upon the construction of statute 3 & 4 Will. 4, 
c. 15, s. 1, by the Court of Queen's Bench in Owmberland 
V. Planche, the assignment of the copyright of a dramatic 
piece carried with it, incidentally, the exclusive right of 
representation. Section 22 of statute 5 & 6 Vict. c. 45 
was intended to meet that decision by enacting that no 

(a) Ante, p. 67. (h) 1 Ad. & E. 580. (c) App. xvii. 

((Z) Marsh v. Conquest, 17 C. B. (N.S.) 118. (/) App. xxxii. 
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Cap. XI. assignment of the copyright of a dramatic piece or musical 
composition should be holden to convey the right of repre- 
senting or performing it, unless an entry was made in the 
registry book that it was the intention of the parties that 
such right should pass by the assignment. That enact- 
ment does not apply to a case in which there is an assign- 
ment of the right of representing or performing. In the 
case of Lcuyy v. Bhys, there was an assignment of the right of 
acting, as well as of the copyright ; and it was held, that it 
did not follow that, because section 24 required registration 
of an assignment of the copyright, and there was such an 
assignment there, therefore the assignment of the right to 
represent was in any way affected : UtUe per inviile nan vitia- 
tur. When a person professes to convey two things, one 
of which he has a right to convey and the other he has not, 
the instrument operates to pass the property in that which 
he has a right to convey, and the rest is surplusage (a). 
Assignment of It is clear, therefore, that an assignment merely of the 
repr^ntation right of representation needs not to be registered under 
need not be the 22nd section. 

Theleo'al ^^^ legal assignment must be in writing. This was 

assignment decided in Shepherd v. Conquest (J), where it appeared 
writino'. that the plaintiffs, being proprietors of the Surrey Theatre, 

verbally agreed with one Courtney that the latter should 
go to Paris for the purpose of adapting a piece there in 
vogue for representation on the English stage; that the 
plaintiffs should pay all Courtney's expenses, and should 
have the sole right of representing the piece in London, 
Courtney retaining the right of representation in the 
provinces. Courtney accordingly proceeded to Paris, pro- 
duced a piece called * Old Joe and Young Joe,' and was 
paid by the plaintiffs as agreed. The piece was brought 
out at the Surrey Theatre by the plaintiffs, and afterwards 
at the Grecian Saloon by the defendant, who had obtained 
an assignment from Courtney. The representations by the 

(a) Per Cockburn, C. J., in Lacy v. Bhys, 4 B. & S. 873, 883 ; 12 W. R. 309 ; 
33 L. J. (Q.B.) 157 ; 10 Jur. (N.S.) 612. See Manh v. Conquest, 10 L. T. (N.S.) 
717; 17 C. B. (N.S.) 418. (6) 17 0. B. 427 ; 25 L. J. (CJP.) 127. 
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defendant at the Grecian Saloon were the infringements Cap. XI. 

of the plaintiffs' right complained of. The defendant 
objected that, as there was no assignment in writing from 
Courtney to the plaintiffs, the action was not maintainable. 
The plaintiffs contended that no assignment was necessary, 
for that, by virtue of Courtney's employment by them, they 
were the proprietors of the piece in question from the first 
moment of its composition, or that at least they were entitled 
to the sole right of representation in London. The Court 
of Common Pleas were of opinion that though Courtney 
made the adaptation at the suggestion of tlie plaintiffs, 
he acquired for himself, as the author of the adaptation, 
and as far as that adaptation gave any new character to 
the work, the statutory right of representing it ; and that, 
inasmuch as the plaintiffs had no assignment in writing of 
that right, they could not sue for an infringement of it. 

In the course of the delivery of the judgment, Jervis, 
C. J., doubted whether, under any circumstances, the copy- 
right in a literary work, or the right of representation of a 
dramatic one, could become invested cib initio in an em- 
ployer other than the person who had actually composed or 
adapted the work. But he was clearly of opinion that no 
such e^ect could be produced when the employers merely 
suggested the subject, and had no share in the design or 
execution of the work, the whole of which, so far as any 
character of originality belongs to it, flows from the mind 
of the person employed. It appeared to him to be an 
abuse of terms to say that, in such a case, the employers 
were the authors of a work to which their minds had not 
contributed an idea; and it is upon the author, in the 
first instance, that the right is conferred by the statute 
which creates it. Literary property stands upon a different 
and higher ground from that occupied by mechanical in- 
vention. The intention of the legislature in the enact- 
ments relating to copyright was to elevate and protect 
literary men ; such an intention can only be effectuated 
by holding that the actual composer of the work is the 
author and proprietor of the copyright, and that no 
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Cap. X I. relation existing between him and an employer, who 
himself takes no intellectual part in the production of the 
work, can, without an assignment in writing, vest the 
proprietorship of it in the latter (a). 

The enactments upon which literary property and 
patents for inventions are respectively founded differ widely 
in their origin and in their details. In order to show that 
the position and rights of an author with the former Acts 
are not to be measured by those of an inventor within the 
latter, it is only necessary to bear in mind that, whilst on 
the one hand a person who imports from abroad the inven- 
tion 'of another, previously unknown here, without further 
originality or merit in himself, is an inventor entitled 
to a patent ; on the other hand, a person who merely re*- 
prints for the first time in this country a valuable foreign 
work, without bestowing on it any intellectual labour of 
his own, as by translation (which, to some extent, must 
impress a new character), cannot thereby acquire the title 
of an author within the statutes relating to copyright (6). 
In Morris v. Kelly (c) an injunction was granted to restrain 
the performance of a comedy, the copyright of which had 
been sold by the author and had been afterwards assigned 
by writing to the plaintiffs, although it did not appear 
whether the original assignment was in writing, that fact 
being presumed till the contrary was shewn. 

The composer's interest is not affected by showing that 
the song was composed to be sung by a particular performer 
at the opera, and that by the regulations of that estab- 
lishment such compositions become the property of the 
house {d). 

As to what amounts to an infringement of the copyright 
in a musical composition (e), it has been decided that to 
publish, in the form of quadrilles and waltzes, the airs of 
an opera of which there exists an exclusive copyright, 

(a) Aide, p. 44. 

(b) Jervis, O.J., in Shepherd v. Conquest, 25 L J. (N.S.) (C5h.) 127. 

(c) 1 Jac. & W. 481. (d) Storace v. Longman, 2 Ownp. 27. 
(6) Assumption of the name and description of a song, see ChappeU v. 

8heard, 2 K. & J. 117. 
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amounts to such. In D^Mmaine v. Boosey (a), the plaintiff Cap, xi. 
published, first the oyerture, and then a number of airs, 
and all the melodies. It was admitted that the defendant 
had published portions of the opera containing the melo- 
dious parts of it ; that he had also published entire airs ; 
and that, in one of his waltzes, he had introduced seyen- 
teen bars in succession containing the whole of the original 
air, although he added fifteen other bars which were not 
to be found in it This, it was contended, was not a 
piracy : first, because the whole of each air had not been 
taken; and secondly, because what the plaintiff had 
purchased of the original author was the entire opera, 
and the opera consisted, not merely of certain airs and 
melodies, but of the whole score* Lord Lyndhurst, Chief 
Baron, however, held, as to the first argument, that piracy 
might be of part of an air as well as of the whole ; and 
with reference to the second, that, admitting that the 
opera consisted of the whole score, yet if the plaintiff was 
entitled to the work, a fortiori he was entitled to publish 
the melodies which formed a part. The Lord Chief Baron 
r^arded the subject of music on a different principle to 
that which he regarded other literary works ; for he would 
not admit that the adapting for dancing, or otherwise, 
from the original composition, in which some degree of 
art is needed, could be deemed such a modification of an 
original work as should absorb the merit of the original 
in the new composition. It is the air or melody which is 
the invention of the author, and which may, in such case, 
be the subject of piracy ; and a piracy is committed if, by 
taking, not a single bar, but several, that in -which the 
whole meritorious part of the invention consists is incor- 
porated in the new work. 

" If," said Lord Lyndhurst, " you take from the compo- 
sition of an author all those bars consecutively which form 
the entire air or melody, without any material alteration, 
it is a piracy ; though, on the other hand, you might take 
them, in a different order, or broken by the intersection of 

(a) 1 Y. & C. 288. See ChappeU v. Sheard, 1 Jur. (N.S.) 996. 
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Cap. XI. others, like words, in such a manner as should not be a 

piracy. It must depend on whether the air taken is 

substantially the same with the originaL Now, the most 

unlettered in music can distinguish one song from another, 

and the mere adaptation of the air, either by changing it 

to a dance or by transferring it from one instrument to 

another, does not, even to common apprehensions, alter 

the original subject. The ear tells you that it is the 

same. The original air requires the aid of genius for its 

construction, but a mere mechanic in music can make the 

adaptation or accompaniment. Substantially, the piracy 

is, when the appropriated music, though adapted to a 

different purpose from that of the original, may still be 

recognised by the ear. The adding variations makes no 

difference in the principle." 

A novel may Though no person may, without the author's written 

^i^!oiThi^ consent, represent the incidents of his published dramatic 

fringement. piece, however indirectly taken, yet no action will lie, at 

the suit of the author of a novel, against a person who 

dramatizes it and causes it to be acted on the stage (a). 

This was decided in. Reade v. Conquest (h). The second 
count of the declaration alleged that the plaintiff was the 
duly registered proprietor of the copyright in a certain 
registered book, namely, a tale or novel or story entitled 
*It is Never too Late to Mend,' and complained that 
the defendant, without the plaintiff's consent, dramatized 
the said novel, and caused it to be publicly represented 
and performed as a drama at the Grecian Theatre for profit, 
and thereby the sale of the book was injured, &c. To this 
count there was a demurrer ; and it was insisted, on the part 
of the defendant, that representing the incidents of a pub- 
lished novel in a dramatic form upon the stage, although 
done publicly and for profit, is not an infringement of the 
plaintiffs copyright therein ; and the Court of Common 
Pleas were of opinion that the defendant was right (c). 

(a) Beade v. Conquext, 9 C. B. (N.S.) 755; S.C, 30 L. J. (N.S.) (C.P.) 
209 ; 9 W. K. 434 ; 7 Jur. (N.S.) 265. (?;) Ibid, 

(c) In a French case cited in Le Blanc on * Piracy,' p. 233, under tlie 
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Neither the 3 & 4 Will. 4, c. 15, nor the 5 & 6 Viet, Cap, xi. 
c. 45, contemplated the conversion of a book into a dramatic 
piece, and the definition of coppight in the second section 
of the latter Act, " the sole and exclusive liberty of printing 
or otherwise multiplying copies of any subject to which the 
said word is herein applied," evidently did not include the 
claim of the plaintiff in the above case. 

All that was here decided was, that the defendant had Butthediama 
a right to act, that is to say, to speak and represent, the ^^l^^ 
drama which was constructed out of the plaintiff's novel ; 
it was not held that the. defendant had a right to print it. 

In a subsequent case, in 1862 (a), Lush, as counsel for 
the defendant, submitted that he had a right to print and 
publish such a drama, with the exception of any passages 
which were mere copies of the novel ; but the circumstances 
of the case did not render it necessary that the point should 
be decided. ** If that question should arise," said Erie, O.J,, 
" it would then be time to decide whether the defendant 
could find any defence ; but it is clear he could not in 
that case defend himself on the ground that he was the 
author of the parts which he copied." 

The question, however, has since arisen in the case of 
Tindey v. Laey (h), A bill was filed by the publishers 
and owners of the copyright in two novels, called * Aurora 
Floyd' and * Lady Audley's Secret,' written by Miss Brad- 
don, The novels had been dramatized by a Mr. Suter 
and performed at the Queen's Theatre. The defendant, 
Mr. Lacy, had published the two plays as they were per- 
formed. It was proved that a large portion of the dramas, 
including the most striking incidents and much of the 



name of Lefranc v. Paul de Brusset, a different principle was followed. The 
defendant there liad dramatized a tale written by tlie plaintiff, and repre- 
sented it upon the stage for profit ; the plaintiff claimed to be entitled, 
as coUalorateuTf to a portion of the profits, and the court decided that, 
although he could not claim in that capacity, inasmuch as the adaptation of 
the tale to the stage was without his knowledge or consent, still he had a 
good claim for damages against the defendant for tlie piracy, and they 
mulcted the defendant in damages and costs. 

(o) neade v. Conquest^ 31 L. J. (CP.) 153 ; 8 Jur. (N.S.) 764 ; 11 C. B, 
(N.S.) 479. (h) 32 L. J. (Cb.) 535 ; 11 W. R. 876 ; 1 Hem. & Mill. 747. 

M 
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Cap. XI. actual language of the novels, had been taken bodily from 
the novels. Viee-Chancellor Wood, in passing judgment, 
admitted that the defendant was entitled to dramatize the 
novels for the purpose of a mere acting drama ; but held 
that he was not so entitled for the purpose of printing 
or selling his compilation. ''He has taken," said the 
Vice-Chancellor, "to use the language of Lord Cotten- 
ham in BramweU v. Ealcomby the vital portion of the 
novels, the leading incidents of the plot, and in many 
instances the very language of the novel itself. He reprints 
in his books (and I confine myself to what appears in the 
books, and say nothing as to the represented drama), the 
• very words of the most stirring passages of the novels. It 
is no answer to say that similar infringements have often * 
been committed. Although Sir Walter Scott and other 
authors did not choose to assert any claim of this kind, 
this does not affect the rights of the plaintiff; and it is 
to be observed, moreover, that there has been a consider- 
able alteration of the law since the time referred to by 
the extension of copyright to dramatic performances. . . . 
The question of the extent of appropriation which is neces- 
sary to establish an infringement of copyright is often 
one of extreme diflSculty ; but, in cases of this description, 
the quality of the piracy is more important than the pro- 
portion which the borrowed passages may bear to the 
whole work. Here it is enough to say, that the defendant 
admits that one-fourth of the dramas is composed of matter 
taken from the novels. In Campbell v. Scott (a), which 
has a strong bearing on this point, the defendants had 
published a work containing biographies and selections 
from the works of a large number of modern poets, and 
among others, six short poems and extracts from larger 
poems written by the plaintiff. The defence was, that 
the poems were bond fide selections, forming a very small 
proportion of the writings of the plaintiff; that such com- 
pilations were cautiously made by the most respectable 
publishers ; that the price of the compilation was £1 Is., 

(a) 11 Sim. 31, 
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while the plaintiffs entire works were published at 2$. Qd. ; C^^- XI. 
and that the plaintiff would be rather benefited than 
injured by the defendant's work, which contained 10,000 
lines, of which only a few hundreds were taken from the 
plaintiffs poems." The Vice-Chancellor, after observing 
that in the case of the * Encychpsedia Londinensis ' the jury 
found for the plaintiff, though the matter taken formed but 
a yery small proportion of the work into which it was intro- 
duced, adds, that " it is not necesscury to consider whether 
the selections were the cream and essence of all that 
Mr. Campbell ever wrote. There is no doubt that in this 
case, as in that of Campbell's poems, the passages taken 
were the striking passages, and these have been taken by ■ 
'the author of the defendant's publications for the express 
purpose of using Miss Braddon's property for his own 
benefit. So long as he confined himself to dramatic repre- 
sentation she could not be interfered with ; but when he 
printed his plays he brought himself within the letter of 
the law." 

The only way in which it appears possible for an author 
to prevent other persons from reciting or representing as 
a dramatic performance the whole or any portion of a work 
of his composition, is himself to publish his work in the 
form of a drama, and thus bring himself within the scope 
of the dramatic copyright clauses. 

Where the plaintiff, the author of a drama, published a 
novel founded thereon, containing in substance the same 
incidents, characters and language, and the defendant's 
son dramatized the novel, and in so doing took many of 
the characters and incidents and much of the language 
of the novel, and, consequently, much which was the 
same as in the plaintiff's drama, but without having seen 
or in any way known of the plaintiff's drama, and the 
defendant then represented what his son had so dramatized, 
at his theatre; such representation was held to be an 
infringement of the plaintiffs stage copyright in his drama, 
as the defendant's son was not the author in respect of 
such parts of his drama copied from the novel which were 

M 2 
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score of an 
opera 



Cap. XL the same as the corresponding parts of the plaintiff's 
drama (a). 
The pianoforte The pianoforte score of an already existing opera^ 
whether arranged by the composer himself or by another 
person^ is the subject of copyright The arrangement of 
the opera score for the pianoforte involves labour as well 
as intelligence and skill, which constitutes it a new work (&)• 
In Eenouard's * Traiie des Droits d^Auteurs^ tome iL p. 190, 
pt. iv. ch. 2, p. 78, it is said : " Des arrangemms^ varia- 
tions, vaJses, contredanses, etc., composSs mr un theme, v/n, air, 
un motif meme, appartenant au domaine public ; des pots- 
pourris, sorte de compilation mtmcaJe, disposes dans an 
certain ordre et avee eertaines liaisons ou transitions, sent- 
Us des ohjets de privilege ? Je n'hesite pas a croire que la 
solution affirmative rSsvIte des principes genSraux sur la 
matiere, exposSs au eommeneemenl de ce chapUre, 11 rSsutte 
des memes principes que ces compositions ne con/Sreront un 
privilege qu'autant qu'eUes supposeront de Tart, du travail, 
v/n effort d' intelligence ; qu'eUes seront, en un mot, une pro- 
d/uction de Fesprit.'^ 

The 21st section of the 5 & 6 Vict. c. 45 (c) gives to the 
proprietors of the right of dramatic or musical representa- 
tion or performance, during the term of their interest, all 
the remedies provided by the 3 & 4 Will. 4, c. 15. By 
the second section of this latter Act it is enacted, that if 
any person, during the continuance of the exclusive right 
of representing a dramatic piece, cause to be represented, 
without the author's or the proprietor's previous written 
consent, such production at any place of dramatic enter- 
tainment within the British dominions, every such offender 
shall, for each representation, be liable to the payment of 
not less than 408., or of the full amount of the advantage 
arising from the representation, or of the loss sustained 
by the plaintiff, whichever shall be the greater damage. 

(a) Reade v. Conquegt, 31 L. J. (C.P.) 153; 8 Jur. (N.S.) 764 ; 11 C. B. 
(N.8.) 479. 

(b) Wood V. Boosey, 7 B. & S. 869 ; L. R. 2 Q. B. 340 ; 36 L. J. (Q.B.) 103 ; 
15 W. R. 309 ; 15 L. T. (N.S.) 530 ; affirmed 9 B. & S. 175 ; L. R. 3 Q. B. 223 ; 
37 L. J. (Q.B.) 84 ; 16 W. R. 485 ; 18 L. % (N.S.) 105. 

(c) App. xzxi. 
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These penalties are recoverable by the author or pro- Cap. XI. 
prietor in any court having jurisdiction in such cases in 
that part of the British dominions where the offence is 
committed. 

The third section of the 3 & 4 Will. 4, c 15, provides Actions to be 
that all proceedings for any offence or injury against that j^^elve^ 
Act shaU be brought within twelve months from the com- months, 
mitting of the offence, or else the same shall be void and 
of no effect. 
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CHAPTEK Xn. 

COPYBiaHT IN ENGRAVINGS, PBINTS, AND LITHOGRAPHS. 

Nature and Strange yet true it is, that an art of so much importance 
r^ht^ e — ^^^ which has exercised such an influence on the 
refinement of the people, and tended so apparently, yet 
indirectly, to the formation of the polished character of 
civilized Europe — should have remained for years without 
any protection whatever from the legislature. 

In England, protection was not afforded to the artist 
until that great engraver and designer, Hogarth, arose like 
a giant from the most elevated of his associates in the 
art, and without the aid of his keen and penetrating intel- 
lect discovered, that, toil and labour how much soever 
he might, the product of his intellectual genius was by 
no means regarded as solely his, nor he deemed to have 
acquired a more permanent property in it than the pur- 
chaser or imitator of one of his numerous works of art. 

Engravings resemble literary works as regards the in- 
corporeal right in them accruing to the author by the exer- 
tion of his mental powers in their production ; but differ, 
as they also require a considerable amount of his manual 
skill and labour; they are, therefore, his property upon 
the same general principles as any other manufacture. 

In handling the present state of the law on this branch 
of the fine arts we may properly investigate, under one 
view, the various Acts of Parliament which are particu- 
larly appurtenant to the collective arts of designing, en- 
graving, and etching, inasmuch as they, unlike those 
respecting literary copyright, have not yet been con- 
solidated. A bill, however, to effectuate this, and to 
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tjonsolidate the whole of the law of copyright in works of Cap. XII. 
fine arts, is certainly now before the House, but when it 
will probably become law is a matter diiSScult of solution. 

Engravings are works having a commercial value, and 
as such have a double claim upon the protection of the 
legislature. On the one hand, the artist claims that the 
productions of his genius may be protected, and injury to 
his fame and reputation, by the circulation of inferior 
imitations, prevented, or preventively guarded against; 
and on the other hand, security in the possession of the 
money value of the creation of his own mind. 

During the reign of the Stuarts the fine arts received Fine arts 
more or less patronage, and engraving and other pro- ^y^j^^^^^j^^ 
ductive arts began to flourish accordingly. George I. 
knighted the engraver of the Cartoons. Line engraving, 
however, had been most cultivated, and the amount of 
skill required to imitate a plate must have nearly equalled 
that of its first production ; every stroke of the graver 
would have to be repeated, so that the pirate could hardly 
undersell the original; and from the costliness of this 
style and its refinement few could afford to purchase, and 
few, perhaps, would appreciate. As so much talent had to 
be spent by the engraver in transferring the forms to a new 
medium, from the canvas to the copper-plate, the value of 
the right of engraving to the owner of the picture was • 

small ; and the picture itself, whether a portrait or work 
of imagination, was executed solely as an individual work 
of art. Gradually, however, it became a practice to pub- 
lish small prints, not for the profit on them, but to assist 
in spreading the reputation of the painter, and this was 
done in the case o^ portraits of public men. Of course 
the name of the artist was not omitted ; it was attached 
to the comer, to secure, not, as now, the property in the 
print, but the fame of the picturie. The diffusion of some 
new mechanic or chemic arts of engraving or etching 
facilitated this (a). 

The first Act recognising engraving as an art, and 

(a) Turner on * Copyright in Designs,' p. 13. 
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Cap. XII. extending towards its professors the protection they so un- 
The first questionably deserved, was that of the 8 Geo. 2, c. 13 (a), 
^y[ng Act. entitled "An Act for the Encouragement of the Arts of 
f designing, engraving, and etching historical and other 
j Prints, by vesting the Properties thereof in the Inventors 
j and Engravers during the time therein mentioned," 
After reciting that ** divers persons had, by their genius, 
j industry, pains, and expense, invented and engraved, or 
; worked, in mezzotinto or chiaro-oscuro, sets of historical 
\ and other prints, in hopes to have reaped the sole benefit 
of their labours, and that printsellers and other persons 
had of late, without the consent of the inventors, de- 
signers, or proprietors of such prints, frequently taken the 
liberty of copying, engraving, and publishing, or causing 
to be copied, engraved, and published, base copies of such 
works, designs, and prints, to the very great prejudice and 
detriment of the inventors, designers, and proprietors 
thereof," it enacted, that from and after the 24th of June, 
1735, every person who should invent and design, engrave, 
etch, or work in mezzotinto or chiaro-oscuro any historical 
/ or other print or prints, should have the sole right and 
liberty of printing and representing the same for the term 
of fourteen years, to commence from the day of the first 
publishing thereof, which should be truly engraved with the 
name of the proprietor on each plate, and printed on every 
such print or prints. And the Act inflicted on other persons 
pirating the same ** without the consent of the proprietor 
thereof first had and obtained in writing," the penalty of for- 
feiting the plate, the sheets on which the prints were copied, 
together with 58. for every print so pirated, the one moiety 
to the king, and the other to any person who should sue for 
the same. And it further provided, that it should be lawful 
for any person who should thereafter purchase any plate for 
printing from the original proprietor, to print and reprint 
from the said plates without incurring any penalty. 

Under this Act Lord Hardwicke refused relief to a 
person complaining of the piracy of a drawing or design 

(a) App. i. 
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which he had only procured to be made ; " for," said he, Cap. XII. 
*^ the case was not within the statute, which was made for 
the encouragement of genius and art; if it was, any 
person who employs a printer or engraver would be so too. 
The statute is, in this respect, like the statute of new 
inventions, from which it is taken." 

No provision, it will be seen, is in this Act made for the 
protection of any work of which the engraver is not also 
the designer ; and this has been accounted for by the fact 
that Hogarth, by whose influence the Act was introduced, 
was invariably the designer as well as the engraver of his 
celebrated works. 

The 7 Geo. 3, a 38 (a), was made to remedy this over- The second 
sight, and protection consequently extended to any person '^^*' 
making an engraving from the original work of another. 
Its title is, " An Act to amend and render more effectual an 
Act made in the 8 Geo. 2, for Encouragement of the Arts 
of designing, engraving, and etching historical and other 
Prints, and for vesting in and securing to Jane Hogarth, 
widow, the Property in certain Prints." The first section 
recites that the former Act had been found ineffectual for 
the purposes thereby intended, and enacts that all and 
every person and persons who shall invent or design, [ 
engrave, etch, or work in mezzotinto or chiaro-oscuro, any ^ 
historical print or prints, or any other print or prints of 
any portrait, conversation, landscape, or architecture, map, 
chart, or plan, or any other print or prints whatsoever, 
shall have the benefit and protection of the said Act and 
this Act, under the restrictions and limitations thereinafter 
mentioned. The second section enacts that all and every 
person and persons who shall engrave, etch, or work in 
mezzotinto or chiaro-oscuro, or cause to be engraved, etched ^ 
or worked, any print taker) from any picture, drawing, ' 
model, or scuTpture, either ancient or modern, shall have 
the benefit and protection of the said Act and this Act 
for the term thereinafter mentioned (twenty-eight years), 
in like manner as if such print had been graved or drawn 

(a) App. iv. 
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Cap. XII. from the original design of such graver, etcher, or drafts* 
man ; and if any person shall engrave, print, and publish, 
or import for sale, any copy of any such print, contrary to 
the true intent and meaning of this Act and the said 
former Act, every such person shall be liable to the 
penalties contained in the said Act, to be recovered as in 
the said Acts mentioned (a). 
The third Act. The next Act (17 Geo. 3, c 57)](t) gave a' special action 
upon the case, in which the proprietor might recover 
damages. 
Provisions of In order to vest the copyright of an engraving in the 
rtridily wm- designer or engraver of the same, no registration, such as 
plied with, is necessary in the case of literary copyright, is required ; 
the Acts above enumerated have merely to be strictly 
complied with. In the first place, it is therefore important 
that engravings should contain the date of publication 
and name of the publisher, in order to entitle the party to 
the penalties imposed by the statute Geo. 2. The reason 
assigned by the court in Sayer v. Dicey (c) being, *^ that 
any person may know when the proprietor's exclusive right 
ceases, and when, and against whom, he may be guilty of 
offending contrary to the statute." Lord Hardwicke, in 
an early case, doubted whether the clause on this subject 
in the Act ought to be construed as directory or descrip- 
tive, but he was of opinion that the property was vested 
absolutely in the engraver, although the day of publication 
was not mentioned, and compared it to the clause under 
the Statute of Anne, which requires entry at Stationers* 
Hall, upon the construction of which it has been determined 
that the property vests although the direction has not been 
complied with (d). However, it has subsequently been 
taken for granted by the Court of King's Bench that both 
the name and date should appear ; the date, Lord Kenyon 
observed, is of importance, that the public may know the 

(a) For the defective working of this Act, see Mr. Corrie's remarks in Beg, 
V. FoweU, the * Times/ November 10, 1862. (6) App. x. (c) 3 Wils. 60. 

(d) Blackwdl v. Harper, 2 Atk. 95 ; Bam. Ch. Bep. 210. SeeJefferygy. 
Baldwin, Amb. 164 ; Roworth v. Wilkes, 1 Camp. 94 ; Harruon v. Hogg^ 
2 Ves. 323 ; Thompson v. Symonda, 5 T. B. 41. 
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period of the monopoly ; the name should appear, in Cap. XII. 
order that those who wish to copy it may know to whom 
to apply for consent (a). 

In Harrison v. Hoffff (h) Lord Alvanley differed from 
Lord Hardwicke, considering the insertion of the name 
and date essential to the plaintiff's right; and this ruling 
has been followed in all subsequent cases, though it is 
not deemed necessary that the designation " proprietor " 
should be added to the same (c). 

The correct date is, moreover, a sine qua non. In As to the date. 
Bonner v. Field (d) this objection prevailed. It was an 
action for pirating a print of the seal of the Countess of 
Talbot. The plaintiff had been employed by Lady Talbot 
to engrave this plate for her, which he executed on the 
1st of June, 1778, when he took off some impressions for 
her use. On the following day she gave the plate to the 
plaintiff, who engraved on the bottom of it, " Drawn and 
engraved by J. Bonner ; published on the Ist of June, 
1778, as the Act directs." The declaration having stated 
that the plaintiff was the proprietor on the 1st of June, . 
Lord Mansfield nonsuited the plaintiff on the ground that 
he had no title on the day when he claimed it. 

These essentials, in order to secure to the artist the Engravings 
copyright in engravings or etchings .when published sepa- ^^en pu^-^ 
rately, are not requisite where the engravings form part lished with 
of a book in which there is copyright ; for the Copyright ^ ®^P^^®^- 
Act, 1842, gives a copyright in " every volume, part or ' 
division of a volume, pamphlet, sheet of letter-press, sheet 
of music, manuscript, map, plan, or chart, separately pub- 
lished," and this definition, though it would not, of course, 
extend to prints or designs separately published, yet is 
sufficiently comprehensive to include prints and designs 
forming part of a book. The book is not less a book 

(a) Thomfpson v. Symonds, 5 T. R. 41. 

(6) 2 Ves. 323 ; Neuuton v. Cowie, 4 Bing. 234 ; BrooJcs v. Cock, 3 Ad. & 
E. 138, 4 N. & M. 652 ; Gohiaghi v. Ward, 12 L. J. (Q.B.) 1 ; 6 Jur. 969 ; 
Bogue v. HouUton, 5 De G. & -Sm. 267 ; Avanzo v. MudiCf 10 Ex. 203 
Graves v. Ashford. 15 W. R. 495 ; Kerr on Injnnc. 465. 

(c) Newton v. Cowie, supra, 

id) Cited 5 T. R. 44. 



172 COPYEIGHT IN EKaBAYINGS, 

Cap, xn. because it contains prints or designs, or other illustrations 
of the letter-press. A book must include every part of 
the book ; it must include every print, design, or engrav- 
ing which forms part of the book, as well as the letter- 
press therein, which is another part of it. A plaintiff 
published a book containing letter-press, illustrated by 
wood engravings, printed on the same paper at the same 
time. The defendants published a similar book with dif- 
ferent letter-press, but containing pirated copies of the 
wood engravings. The plaintiff, upon motion for an in- 
junction, proved that he had complied with the requisi- 
tions of the Copyright Act, 1842, but had not complied 
with the Act for the protection of engravings (8 Gteo. 2, 
c. 13), by printing the date of publication and the name 
of the proprietor on each copy. Vice-Chancellor Parker 
considered the plaintiff entitled to an injunction, for upon 
the construction of the 5 & 6 Vict. c. 45, where there 
are designs forming part of a book in which a person has 
copyright, such copyright extends to the illustrations and 
designs of the book, equally as to the letter-press (a), 
ig^o^^ce no It matters not whether the person selling the pirated 
engravings is aware of their being spurious or genuine ; 
for though the 8 Geo. 2, c. 13 (J), imposed, first, a penalty 
upon any person who should engrave, copy, or sell, or 
cause to be copied or sold, in the whole or in part, by 
varying, adding to, or diminishing from the main design ; 
• and, secondly, upon persons selling the same, " Tcnowing the 
same to he so printed or reprinied;'* yet in the 17 Greo. 3, 
c. 57 (o), the words ** knowing the same to be so printed or 
reprinted " are omitted ; and it may, therefore, feurly be 
inferred that the legislature intended to comprehend 
even those who were not aware that they were selling base 
copies (d). 

The former part of the 17 Geo. 3, c. 57, s. 1, applies 

(a) Bogue v. HouUton, 5 De G. & Sm. 267 ; Woods v. HigMey, 1866, before 
Vice -Chancellor Wood. (6) App. i. (c) App. x. 

(d) West V. Francis, 5 Barn. & Aid. 737; 1 D. & R. 400; GambaH v. 
Sumner^ 1 L. T. (N.S.) 13; CletneiU v. Maddick, 1 GiflT. 98 ; 5 Jur. (N.S.) 
592. 
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to persons who actually make the copy, and who therefore Cap, xn. 
must know it to be a piracy. But the latter branch 
applies to all persons who import for sale, or sell, any copy 
of a piratical print. 

What is an infringement is, in many cases, a difficult As to what is 
matter to solve* There can be no reason why a person JJ^^^/ ^^ 
should not be liable where he sells a copy with a mere 4 
coUusiye variation, for a copy is defined to be that which 
comes so near to the original as to give to every person 
seeing it the idea created by the original (a). 

Great solicitude is requisite to guard against two ex- 
tremes equally prejudicial : the one, that men of ability, 
who have employed their energies for the service of the 
community, may not be deprived of their just merits, and 
the reward of their ingenuity and labour ; the other, that 
the community may not be deprived of improvements, nor 
the progress of the arts retarded. The Act which secures 
copyright to authors, guards against the piracy of the 
words and sentiments, but it does not prohibit writing on 
the same subject. As in the case of histories and diction- 
aries : in the first, a man may give a relation of the same 
facts, and in the same order of time ; in the latter, an 
interpretation is given of the identical words. In all 
these cases the question of fact to come before a jury 
is, whether the alteration be colourable or not ? There 
must be such a similitude as to make it probable and 
reasonable to suppose that one is a transcript of the other, 
and nothing more than a mere transcript. So in the case 
of prints, no doubt diflferent men may take engravings 
from the same picture. There is no monopoly of the sub- 
ject here any more than in the other instances, but upon 
any question of this nature, the jury will decide whether it 
be a servile imitation or not (6). 

The first engraver does not claim the monopoly of the 
use of the picture from which the engraving is made ; he 
says, Take the trouble of going to the picture yourself, but 

(a) West V. Francist supra. See Botoorth v. Wilkes, 1 Camp. 94 ; Moore 
V. Clark, 9 M. & W. 692. (6) Sayre v. Moore, 1 East, 361, n. 
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Cap, xn. do not avail yourself of my labour, who have been to the 
picture and have executed the engraving (a). 

An engraver is invariably a copyist, and if engravings 
from drawings were not to be deemed within the intention 
1 of the legislature these Acts would afford no protection 
to that most useful body of men, the engravers. The 
engraver, although a copyist, produces the resemblance he 
is desirous of obtaining by means very different from those 
employed by the painter or draftsman from whom he 
copies; means which require great labour and talent. 
I The engraver produces his effects by the management of 
light and shade, or, as the term of his art expresses it, 
« the chiaro-oscuro. The due degrees of light and shade 
are produced by different lines and dots ; he who is the 
engraver must decide on the choice of the different lines 
or dots for himself, and on his choice depends the success 
of his print. If he copies from another engraving, he may 
see how the person who engraved that has produced the 
desired effect, and so without skill or attention become a 
successful rival (6). 

Engraving The Engraving Acts were extended to Ireland in 1837. 

to ii eland. By the 6 & 7 Will. 4, c. 59 (c), it was enacted that, from 
and after the passing of that Act, if any engraver, etcher, 
printseller, or other person should, within the period 
limited for the protection of copyright in engravings, 
engrave, etch, or publish, or cause to be engraved, etched, 
or published, any engraving or print of any description 
whatsoever, either in whole or in part, which might have 
been or which should thereafter be published in any part 
of Great Britain or Ireland, without the express consent of 
the proprietor or proprietors thereof first had and obtained 
in writing signed by him, her, or them respectively with 
his, her, or their own hand or hands in the presence of 
• and attested by two or more credible witnesses, then every 
such proprietor should and might, by and in a separate 

(a) De Berenger v. Wheble, 2 Stark. N. P. C. 548. 
(6) Neioton v. Cowie^ per Best, C. J., 4 Bing. 246 ; Martin v. Wright, 
6 Sim. 297, (c) App. xx. 
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action upon the case, to be brought against the person so Cap. Xil. 
offending in any court of law in Great Britain or Ireland, 
recover such damages as a jury on the trial of such action, 
or on the execution of a writ of inquiry thereon, should 
giye or assess. 

The 15 & 16 Vict. c. 12, s. 14, declares that the pro- Engraving 
visions of this Act and the engraving Acts collectively are include 
intended to include prints taken by lithography or any other lithographs. 
mechanical process by which prints or impressions of draw- 
ings or designs are capable of being multiplied indefinitely, 
and the said Acts shall be construed accordingly (a). 

It is therefore an infringement of the copyright given The right in 
by the Engraving Acts to copy by photography, or sell a mt^^"^ 
photographic copy of a print in which a copyright has infringed by 
been acquired under these Acts (6). The question arose 
not long since. 

It was in an action for the infringement by the defendant 
of the plaintiff's copyright in two engraviugs, the one from 
Bosa Bonheur's * Horse Fair,' the other from Holman 
Hunt's 'Light of the World.' It was proved that the 
plaintiff was the proprietor of these two engravings, and 
that the defendant had copied them on a very reduced 
scale by means of photography, and sold a great number 
of copies. The point was argued before the Court of 
Common Pleas, and it was unanimously decided that all 
processes for the indefinite multiplication of copies, whether 
mechanical or otherwise, were within the Acts for the pro- 
tection of artists and engravers ; and that when they declare 
mechanical processes of multiplying copies to be within 
them, no doubt they would have also thus declared the 
multiplication by means of photography, if the art of 
photography had then been known. If the object of 
the Acts of Parliament on the subject were, not simply to 
protect the reputation of the artist or the engraver, but 
to protect him against the invasion of his substantial 

(a) App. Ixxx. « 

(6) Oambart v. BaU, 14 C. B. (N.S.) 306 ; 11 W. R. 699; 32 L. J. (C.P.) 

166 ; Graves v. Ashford, 15 W. R. 495 ; L. R. 2 C. P. 410 ; 16 L. T. (N.S.) 

98 ; 36 L.. J. CO.P.) 139. 
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Cap. XII. commercial property in the work of his genius or of his 
industry, it is plain that he sustains an injury by another 
oflfering a photographic copy which is capable of excitiug 
in the mind of the beholder the same or somewhat similar 
pleasurable emotions as would be communicated by a copy 
of the engraving itself! The value of the artist's property 
would be sensibly diminished were the multiplication of 
copies by means of photography held to be lawful. In the 
case above referred to. Chief Justice Erie, in passing judg- 
ment, said : " In the representation of * The Horse Fair,' 
we feel the same degree of pleasure in looking at the forms 
and attitudes of the beautiful animals there portrayed, 
whether we see them in the size in which they are drawn 
in the original picture, or in the reduced size of the 
engraving, or in the still more diminished form in which they 
appear in the photograph. . . . The object of the statute, 
to my mind, was, not merely to prevent the reputation of the 
artist from being lessened in the eyes of the world, but to 
secure to him the commercial value of his property, to en- 
courage the arts, -by securing to the artist a monopoly in 
the sale of an object of attraction. ... It seems to me that 
( the making of copies in that way and selling them is within 
i ^ the words as well as the meaning of the Act " (a). 

Though the language of the statute includes, as we 
have seen, copies made by mechanical or chemical process, 
and capable of being multiplied indefinitely, yet it would 
seem not to include copies made by hand or designs trans- 
ferred to an article of manufacture. 
What not an Nor where the print or engraving diflfers materially 

infringement. « .1 . . , . | , j • j ij. '±-1 • 

from the ongmal in character, and is dealt with m a 
different manner, can the former be considered a piracy 
of the latter within these Acts. Thus in 1821, plaintiff, a 
celebrated artist, composed and painted from sketches he 
had designed a picture called * Belshazzar's Feast,' which 
he shortly afterwards sold. In 1826 he engraved and 
published from the sketches a print of the same name, 

(a) This judgment was confirmed on appeal by the Court of Exchequer 
Chamber. 
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having previously done all necessary acts for securing to Cap. Xll> 
himself the copyright of the print. The defendant having 
purchased one of the prints, had it copied on canvas in 
colours on a very large scale, with dioramic effect ; and 
he publicly exhibited such dioramic copy at the Queen's 
Bazaar in Oxford Street for money, describing it, in 
his handbills ai^d advertisements as " Mr. Martin's grand 
picture of *Belshazzars Feast,' painted with dioramic 
effect." The plaintiff applied for an injunction, but the 
Vice-Chancellor refused to grant one, on the ground that 
exhibiting for profit was in no way analogous to selling a 
copy of the plaintiff's print, but was dealing with it in a 
very different manner. The Engraving Acts were not 
intended to apply to a case where there was no intention 
to print, sell, or publish, but to exhibit in a certain 
manner. " If, however," added the Vice-Chancellor, 
" Martin had exhibited his picture as a diorama, then he 
might have been entitled to an injunction" (a) 

The statutes do not apply to the taking a print unlaw- 
fully from a lawful plate. In Murray v. Heaih (h), where 
the defendant, an engraver, took a number of impressions 
from a plate engraved by himself, but which he had 
undertaken to engrave for the use of the plaintiff, it was 
decided that no action was maintainable against him under 
the 17 Geo. 3, c. 57 (<5). *0f course at common law an 
action for damages might have been maintained by reason 
of the breach of contract to* deliver to the plaintiff all 
the impressions. 

So, upon a similar principle, it was held in MayaU v. 
Hiffbey (d) that a person who lends photographs to another 
for a particular purpose, may prevent him from taking and 
selling copies, except in pursuance of the purpose for 
which they were lent, and this, although the photographs 
have been published and irrespective of the question of 
copyright. The above was a case in which the plaintiff 
had lent photographs of eminent persons to Tallis, the 

(a) Martin v. Wright, 6 Sim. 297 ; Page v. Toionsend, 5 Sim 395. 
(b) 1 Bam. & Adol. 804. (c) App. x. (d) 1 H. & 0. 148. 

N 
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Cap, xn. proprietor of the * Illastrated News of the World,' for the 
purpose of engraving them for that newspaper. Tallis 
became bankrupt, and his assignees sold the photographs 
to the defendant ; and it was held that the plaintiff was 
not only entitled to the photographs but to the unsold 
copies, and to an injunction to restrain the further sale. 
The Court said that there was no question of copyright, 
and compared it to the case of a valuable statue, which a 
friend to whom it is lent has no right to get copied. 
In what class No copyright cau exist in any obscene, immoral, or 
no^p^^? libellous engraving (a); and were one to destroy such a 
print or engraving, he would merely be liable at law to 
pay the value of the paper and print (t). 
International By an Act of Parliament to amend the law relating to 
copyright. international copyright (7 & 8 Vict. c. 12, ss. 2-4) (c). Her 
Majesty is empowered by an order in council to grant the 
privilege of copyright for such period as shall be defined 
in such order (not exceeding the term allowed in this 
country) to the authors, inventors, and makers of books, 
prints, articles of sculpture, and other works of art, or 
any particular class of them to be defined in such order, 
which shall, after a future time to be specified in such 
order, be first published in any foreign country, to be 
named in such order. But no such order in council shall 
have any efiect unless it shall be therein stated as the 
ground for issuing the same that due protection has been 
secured by the foreign power named in such order in 
council for the benefit of parties interested in works first 
published in the dominions of Her Majesty similar to those 
comprised in such order. And every such order in council 
is to be published in the ^ London Gazette ' as soon as may 

(a) See 5 Geo. 4, c. 83, s. 4 ; 1 & 2 Vict. c. 38, s. 2 ; 20 & 21 Vict. c. 83 ; 
Fores v. Johnes, 4 Esp. 97. 

(bi) Du Bost y. Beresford, 2 Gamp. 511. In The Emperor of Austria ▼. 
Day and Kossuth, 7 Jur. (N.8.) 641, Ob. ; on appeal, 4 L. T. (N.S.) 494, the 
Lord Chancellor stated that the cases of Burnett v. Chetwood (2 Mer. 441, 
note) and Du Bost v. Beresford, supra, were wrongly decided. Compare 
the fact of the liability of the destroyer for the amount of the paper, with 
the maxim in Moor, 813 : ^* Inveniens libeUum famoBum et non oorrumpens 
punitur** and, if possible, reconcile the two. 

(c) App. Iviii. 
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be after the making thereof, and from the time of such pub- Cap.XIL 
lication shall have the same effect as if every part thereof 
were included in the Act. And no copyright is allowed 
in any work of art first published out of Her Majesty's 
dominions otherwise than under this Act. 

In concluding, we will offer a few remarks on the remedy Smmnary pro- 
afforded by a late Act of Parliament for the recovery ^^^^^^ 
of the penalties for infringement under the Engraving of penaltiea 
Acts. The mode of recovery was much simplified by 
the 8th section of the 25 & 26 Vict. c. 68, commonly 
known as the Copyright (Works of Art) Act (a). By this 
clause all pecuniary penalties which shall be incurred, and 
all such unlawful copies, imitations, and all other effects 
and things as shall have been forfeited by offenders 
pursuant to any Act for the protection of copyright 
engravings, may be recovered by the person empowered 
to recover the same, and thereinafter called the com- 
plainant or the complainer, as follows : 

In Mngland and Ireland, either by action against the in England 
party offending, or by summary proceedings before any *^^ Iceland. 
two justices having jurisdiction where the party offending 
resides (h) ; 

In ScoUand, by action before the Court of Session in in Scotland. 
ordinary form, or by summary action before the sheriff of 
the county where the offence may be committed or the 
offender resides, who, upon proof of the offence or offences> 
either by confession of the party offending or by the oath 
or affirmation of one or more credible witnesses, shall 
convict the offender, and find him liable to the penalty or 
penalties aforesaid, as also in expenses ; and it shall be 
lawful for the sheriff, in pronouncing such judgment for 
the penalty or penalties and costs, to insert in such judg- 

(a) App. xcii. 

(&) A magistrate sitting at a police conrt within the metropolitan police 
district, and every stipendiary magistrate appointed or to be appointed for 
any other city, town, liberty, borough, or place, or the lord mayor, or an 
alderman of London, sitting at the Mansion House, or Guildhall Justice 
Booms, has power, when sitting alone, to exercise the jurisdiction given 
by this Act to two justices. 2 & 3 Vict. c. 71, s. 14 ; 11 & 12 Vict. c. 43, 
as. 29, 83, 34. 

N 2 
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Cap. XII. ment a warrant, in the event of such penalty or penalties 
and costs not being paid, to levy and recover the amount 
of the same by pounding ; provided always that it shall 
be lawful to the sheriff, in the event of his diminishing 
the action and assoilzieing the defender, to find the com- 
plainer liable in expenses; and any judgment so to be 
pronounced by the sheriff in such summary application 
shall be final and conclusive, and not subject to review by 
advocation, suspension, reduction, or otherwise. 

Further, it is declared lawful for the superior courts of 
record in which any action may be pending, or if the courts 
be not then sittii^, then for a judge of one of such courts, 
on the application of either the plaintiff or defendant, to 
make an order for an injunction, inspection, or account, as 
to such court or judge may seem fit. 
Evidence on The evidence to be adduced at the trial on behalf of 
pkintiff. *^^ plaintiff is simply that he is the proprietor of the 
print or engraving pirated ; and it is suflScient that he 
produce one of the prints taken from the original plate. 
The production of the plate itself is not requisite. 
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CHAPTEK XIII. 

COPYBIGHT IN SCULPTUBE AND BUSTS. 

The art of sculpture has never been particularly favoured The art of 
by the English nation. It is an art which ought cer- ^ ^ ^^' 
tainly to ber patronised more extensively, for it refines and 
improves the public mind and taste. 

The erection of national monuments to the memory of 
individuals who by their works or their virtues have con- 
ferred lasting benefit or honour on mankind in general or 
their own country in particular, or in order to commemo- 
rate important public events, is a means by which the art 
produces the most influential moral effects. 

These mementoes or memorials, though in the present 
age the unphilosophical and sciolistio spirit of some have 
led them to regard with contempt this method of honour- 
ing the illustrious great, excite a laudable admiration for 
the service or benefit to which they testify, and are living 
realities to perpetuate at once the respect entertained by 
the nation, both for the individual himseK and the per- 
formance that has entitled him to their gratitude. When 
efficiently executed, they not only perpetuate the memory 
of the individual himself and record his good deeds, but 
appeal continuously to the national mind, and encourage 
and stimulate all posterity to follow in his foot£iteps. 
The person represented seems to be ever present. The 
deeds commemorated appear still in vivid force, and 
although we have not the actual presence of the departed, 
we retain his remembrance and preserve much of his 
influence. 
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OAP.xm. "Public monuments, moreover," says Mr. Harris (a), 
**give a character to a nation and record the existence of 
what are in reality its noblest treasure, — ^the great men 
who have adorned it. They much influence the genius of 
a people, and in their turn exiiibit the national feeling 
and genius. Indeed, the moral effect of these erections, 
both in ancient and modem times, has been made obvious. 

The essential advantage in regard to civilization* 

arising from the national veneration paid to heroes and 
great men, results from the stimulus which it excites to 
emulate their virtues, and to shun all those vices which 
are opposed to the latter, and by which lustre like theirs 
would be tarnished. The use of monuments in this 
respect is two-fold : first, to preserve the memory of 
those great men to whom they are erected, and of their 
virtues also ; secondly, to testify the regard of the nation 
for those great men and for the virtues which they dis- 
played. In both these respects, they are extensively and 
directly conducive to civib'zation, and are calculated to 
carry it to its highest point." 

On these social grounds, therefore, it is incumbent upon 
the legislature to cherish and encourage an art yielding 
fruit such as this is capable of bearing. 

Busts of private individuals are not likely to have much 
value as copyright, but busts of great men have a general 
interest and value. The demand for copies is so small 
that seldom is it that piracy takes place. The ouly case 
in which we remember the Sculpture Act being applied, is 
that of a bust of Fox. 

The means of reproduction by a cast is very simple 
and merely mechanical (at least, after a single copy has 
been obtained), and this fact accounts for the limited 
application of the Act. Most of the ornamental casts in 
request are taken from foreign works of art, or from such 
as have been dedicated to the public by exposure or 
become public property; seldom is the licence of the 
original designer required. There is little skill in the 

(a) ' Civilization considered as a Science.' 
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preparation of the type-mould, which corresponds to the Gap. XIIL 
plate of the engraver, unless, perhaps, where the scale is 
reduced (a). 

The*bopyright in busts and sculptures mainly depends Extent and 
upon the 54 Geo. 3, c. 56 (h). This Act amended and ^^^^^'^ «^ 
extended the provisions of the 38 Geo. 3, c. 71, which 
had been found ineffectual for the purposes thereby 
intended. So ineffectual had it proved that although 
avowedly passed for the preventing the piracy of busts 
and other figures made and published by statuaries, it 
was decided to be no offence to sell a pirated cast of a 
bust if the piracy had any addition to or diminution from 
the original ; nor was it an offence to mahe a pirated cast 
if it were a perfect fac simile of the original (e). Lord 
Ellenborough thought the statute had been passed with a 
view to defeat its own object, and taking advantage of the 
opportunity of making a joke, which the bar, as a matter 
of duty, had to imagine exceedingly good, advised artists 
when they applied to Parliament for further protection, 
not to modd the new Act themselves as they appeared to 
have done the one in question. 

The two statutes above referred to are commonly known 
as the Sculpture Copyright Acts, and the court will, in 
putting a construction upon any one of them, give' effect 
to the intention of the legislature by construing them 
collectively (d). 

The 54 Geo. 3, c. 56. (18th of May, 1814), enacts that 
every person or persons who shall make or cause to be 
made any new and original sculpture, or model, or copy, 
or cast of the human figure or human figures, or of any 
bust or busts, or of any part or pdrts of the human figure, 
clothed in drapery or otherwise,* or of any animal or animals, 
or any part or parts of any animal, combined with the 
human figure or otherwise> or of any subject being matter 

(a) Turner on * Copyright in Design.* 

(b) App. xii. 

(c) Gahagan v. Cooper, 3 Camp. 111. 

(d) Netoton v. Cwjoie, 4 Bing. 245, and BusteU v. Smith, 17 L. J. (Q.B.) 
225, 229 ; the former with reference to the Engraving Acts', the latter to 
literary copyright. 
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Cap. Xin. of inTention in sculpture, or of any alto or basso-relievo 
representing any of the matters or things thereinbefore 
mentioned, or any cast from nature of the human figure, or 
of any part or parts of the human figure, or of any citet from 
nature of atiy animal, or of any part or parts of any animal, 
or of any such subject containing or representing any of 
the matters and things thereinbefore mentioned, whether 
separate or combined, shall have the sole right and pro- 
perty of all and in every such new and original sculpture, 
model, copy, and cast of the human figure and human 
figures, and of all and in every such bust or busts, and of 
all and in every such part or parts of the human figure, 
clothed in drapery or otherwise, and of all and in every 
such new and original sculpture, model, copy, and cast, 
representing any animal or animals, and of all and in 
every such work representing any part or parts of any 
animal .combined with the human frame or otherwise, and 
of all and in every such new and original sculpture, model, 
copy, and cast of any subject being matter of invention in 
sculpture, and of all and in every such new and original 
sculpture, model, copy, and cast in alto or basso-relievo, 
representing any of the matters or things thereinafter 
mentioned, and of every such cast from nature, for the 
term of fourteen years from first putting forth or publish* 

— BMIB^ III ■M ll| _. ^ 

ing the same ; provided in all and every case the proprietor 
or proprietors do cause his, her, or their name or names, with 
the datfi^to be put on all and every such new anSToriginal 
sculpture, model, copy, or cast, and on every such cast from 
nature, before the same shall be put forth or published. 

After the expiration of this term of fourteen years the 
copyright shall return to the person who originally had 
the copyright, if he be then living, for the further term of 
fourteen years, excepting in the case where such person 
shall by sab or otherwise have divested himself of such 
right (a), 

(a) Sect. 6, App. xv. See (xrantham v. Hatoley, Hob. 132, cited Lunn v. 
Thornton, 1 C. B. 379; Vin. Abr. * Grants,' M., Caman v. Bowles, 2 Bro. 
\j. C. 85. 
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The conditions under which the copyright is acquired Cap, xm. 
are almost identical with those required to be performed Conditions to 
in order to obtain a copyright under the Engraving Acts. ^th'S^oi^p 
When a sculptor models a design for himself, and af ter- to eflFectuate a 
wards executes from such model a finished bust for another ^^^^ • 
in marble or any other material, it is not sujBScient for the 
sculptor, in order to acquire the copyright therein, to affix 
his name and the year when the finished copy from the 
model was executed (as is frequently the case) ; he must 
conform strictly to the letter of the Acts (a), and there- 
fore engrave on the modd, as well as on every cast or copy 
thereof, his name (&), and the day of the month and year 
when the model is first shewn or otherwise published in his 
studio, or elsewhere ; and such date must never he altered. 

By the 54 Geo. 3, c, 56, it was further provided that no Assignment of 
person who should thereafter purchase the right or pro- *^® "^^*- 
perty of any new and original sculpture, or model, or copy, 
or cast, or of any cast from nature, of the proprietor, 
expressed in a deed in writing signed by him in the 
presence of and attested by two or more witnesses, should 
be subject to any action for copying, or casting, or vending 
the same ; and that all actions brought for pirating under 
this Act should be commenced within six calendar months 
next after the discovery of the ofience. 

Sculptures and models may now be registered under the Registration. 
Designs Act (13 & 14 Vict. c. 104, s.6) (c), which provides 
that the registrar of designs, upon application by or on 
behalf of the^ proprietor of any sculpture, model, copy, 
or cast within the protection of the Sculpture Copyright 
Acts, and upon being furnished with such copy, drawing, 
print, or description, in writing or in print, as in the judg- 
ment of the said registrar shall be sufficient to identify 
the particular sculpture, model, copy, or cast in respect of 
which registration is desired, and the name of the person 

(a) As under the Designs Act, see Pierce v. Worth, 18 L. T. (N.S.) 710. 

(by The name need not necessarily bo the baptismal and surname of the 
proprietor, but such as he or his co-proprietors are commonly known by or 
trade under. 

(c) App. Ixx. 
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Cap, xm. claiming to be proprietor, together with his place of abode 
or business, or other place of address, or the name, style, 
or title of the firm under which he may be trading, shall 
register such sculpture, model, copy, or cast, in such manner 
and form as shall from time to time be prescribed or 
approved by the Board of Trade, for the whole or any part 
of the term during which copyright in such sculpture, 
model, copy, or cast may or shall exist under the Sculp- 
ture Copyright Acts ; and whenever any such registration 
shall be made, the said registrar shall certify under his 
hand and seal of ofiSce, in such form as the said board shall 
direct or approve, the &ct of such registration and the 
date of the same, and the name of the registered proprietor, 
or the style or title of the firm under which such proprietor 
may be trading, together with his place of abode or businesEf, 
or other place of address. 

The application under this section need not necessarily 
be made by the author ; it is to be made by the proprietor. 
Infringement The 7th section (a) provides that if any person shall, 
andpeiSties during the continuance of the copyright in any sculpture, 
attached model, copy, or cast which shall have been so registered as 
aforesaid, make, import, or cause to be made, imported, 
exposed for sale, or otherwise disposed of, any pirated copy 
or pirated cast of any such sculpture, model, copy, or cast, in 
such manner and under such circumstances as would entitle 
the proprietor to a special action on the case under the 
Sculpture Copyright Acts, the person so offending shall 
forfeit for every such offence a sum not less than £5 and 
not exceeding £30, to the proprietor of the sculpture, 
model, copy, or cast whereof the copyright shall have been 
infringed; and for the recovery of any such penalty the 
proprietor of the sculpture, model, copy, or cast which 
shall have been so pirated shall have and be entitled to 
the same remedies as are provided for the recovery of 
penalties incurred under the Designs Act, 1842 : provided 
always, that th^ proprietor of any sculpture, model, copy, 
or cast which shall be registered under this Act shall not 

(a) App. Ixx. 
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be entitled to the benefit of this Act unless every copy or Cap. XTTT. 
cast of such sculpture, model, copy, or cast which shall 
be published by him after such registration, shall be 
marked with the word ** registered " and with the date of 
registration. 

This is a great improvement on the law as it stood prior 
to the year 1842, but why the provisions for registration 
should not have been extended to engravings and prints 
is a matter of surprise. 

In conclusion, we must express a hope that protection 
will before long be afforded to the sculptor against draw- 
ings or engravings of any description, which may now be 
taken from his work with impunity. K the sculpture be 
a production of any merit and value, if well designed and 
engraved, it might be profitable to the author in various 
ways ; while, on the contrary, if it be badly or carelessly 
executed, it may be alike annoying to him and injurious 
to his reputation and fame. 



188 



COPiniGHT IN PAINTINGS, 



CHAPrER XIV. 

COPYRIGHT IN PAINTINGS, DRAWINGS, AND PHOTOGRAPHS. 

The arts of Of all the branches of the fine arts this was the last 
SrawiDf.*" recognised as worthy of protection by the legislature. On 
what ground it is diflBcult to comprehend. Where is the 
diflference in principle between a picture and a poem ? 

The claims of the artist to a copyright in his works are 
quite as valid as those of the literary author in his ; and if 
tiie principle were once admitted that a man should be 
protected in the enjoyment of his intellectual productions, 
and a certain period of exclusive possession allowed to the 
author for his benefit, before the public were in full and 
free enjoyment of the work, on what ground could Parlia- 
ment so long withhold the same privilege from the artist 
as it had already granted to the author. 

It is a strange anomaly that while the law gave a pro* 
perty to that which was, in the ordinary way, the work of 
a man's hands, and allowed a copyright in inventions and 
designs, it should have afforded no protection to those 
productions which were exclusively the creations of the 
mind. It was thought but an act of justice and right that 
a copyright should exist in literary productions, but when 
it was proposed, as late as 1862, to give a simileir right in 
pictures, a cry was raised that it was derogatory on the 
part of jurisprudence to protect the works of those who 
contributed by their art to the honour of their country, 
the elevation of the national taste, and the amusement, 
instruction, and delight of the community at large. 

Witli respect to the fine arts, two series of Acts had 
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been passed, giving a copyright of a limited and special Cap. XIV. 
nature in sculptures and engravings ; hence this unaccount- 
able opposition to the bestowing a copyright in paintings 
appears the more extraordinary. For while an engraving 
enjoyed protection, the picture from which it was taken 
was without. A man might make any number of copies 
of the best work of the artist — sell them, and there was 
no remedy. Not unfrequently these copies were sold as 
originals, and even the name of the original artist forged 
upon them, but the injured party was without redress. 

The evil was almost peculiar to this country. In most 
European countries the principle of copyright extended 
through the whole range of the fine arts, and, unlike our 
law, especially protected the works of painters. 

At the present day, if one purchases the copyright of a 
picture he holds the picture, free from any interference, and 
with the perfect right of dealing with it as he pleases. If, 
however, he buys the picture simply as a picture, he will 
then haye the gratification and delight resulting from 
its contemplation — he cannot make copies or engravings 
from it, or use it for a different purpose from that for 
which the artist sold it. The same rule applies to authors. 
When a person buys a book he can read it, but cannot 
multiply copies of it unless he purchases the copyright. 
This appears but fair, especially if we bear in mind that 
the greater part of the artist's remuneration probably arises 
from the reproduction of his work. 

The existence of copyright in painting is a protection 
also to the purchaser of a picture. It was formerly well 
known that after a person had purchased a picture the 
artist might have made a copy and multiplied it to any 
extent, although the purchaser might have been under the 
impression that he had bought a picture as being the 
single work of the artist. Of course such an action would 
not have become an honourable man, but still the right 
remained to the artist to act in such a manner had he 
thought proper. It is not a desirable thing to have a 
great work of art multiplied indefinitely, and hawked 
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Cap. XIV. about for sale. It is well known that the frequent repeti- 
tion of a work of art diminishes the worth of the original ; 
indeed, nothing detracts so much from its commercial 
value. 

At length the wished-for day arrived, and the artists 
succeeded in obtaining for their protection an Act of 
Parliament. 
Creation of The Act (25 & 26 Vict. c. 68) (a) is entitled, ' An Act for 
wOT^^f ait. auiending the Law relating to Copyright in Works of the 
Fine Arts, and for repressing the commission of Fraud in the 
Production and Sale of such Works.' It provides that the 
author, being a British subject or resident within the 
dominions of the Crown, of every original painting, draw- 
ing, and photograph which shall be or shall have been 
made, either in the British dominions or elsewhere, and 
which shall not have been sold or disposed of before the 
commencement of the Act, and his assigns, shall have 
the sole and exclusive right of copying, engraving, repro- 
ducing, and multiplying such painting or drawing and 
the design thereof, or such photograph and the negative 
thereof, by any means and of any size, for the term of the 
natural life of such author, and seven years after his 
death; provided that when any painting or drawing or 
the negative of any photograph shall for the first time 
after the passing of this Act be sold or disposed of, or shall 
be made or executed for or on behalf of any person for a 
good or a valuable consideration, the person so selling or 
disposing of or making or executing the same shall not 
retain the copyright thereof unless it be expressly reserved 
to him by agreement in writing, signed at or before the 
time of such sale or disposition by the vendee or assignee 
of such painting or drawing or of such negative of a 
photograph, or by the person for or on whose behalf the 
same shall be so made or executed, but the copyright shall 
belong to the vendee or assignee of such painting or draw- 
ing or of such negative of a photograph, or to the person 
for or on whose behalf the same shall have been made or 

(a) App. Ixxxviii. 
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executed ; nor shall the vendee or assignee thereof be Cap. XIV. 
entitled to any such copyright, unless at or before the 
time of such sale or disposition an agreement in writing, 
signed by the person so selling or disposing of the same, 
or by his agent duly authorized, shall have been made to 
that effect. 

It is important that the artist, at the sale or at or By whom it 
before the time of delivery or the completion of the bargain, S^uned 
should obtain the signature of the vendee or assignee, or 
of the person for whom the work has been executed, to a 
written reservation of the copyright to himself, if he 
desires to retain it; or assign in writing the same to 
the purchaser at or before the completion of the trans- 
action, otherwise the copyright will be irredeemably lost- 
If the vendee obtains not this assignment in writing, he 
will be unable to protect himself against piracy or repeti- 
tion by the artist, as section 6 only protects pictures, &c., 
in which there is subsisting copyright. The copyright 
cannot, unless reserved in writing, vest in the vendor ; it 
cannot, if not assigned in writing, vest in the vendee or 
assignee. It, however, would pass without a written agree- 
ment to the person for or on whose behalf a work is 
expressly executed, as in commissions. 

The copyright given by the above section is qualified 
by the following one, to the extent that nothing shall 
prejudice the right of any person to copy or use any 
work in which there is no such copyright, or to represent 
any scene or object, notwithstanding that there may be 
copyright in some representation of such scene or object. 

This must refer to and include all works of ancient and 
deceased masters, and all paintings of living artists sold 
before the passing of this Act, or since, without the statutory 
provisions having been complied with for the creation and 
transfer of copyright. 

All formalities, such as are required under the En- 
graving or the Sculpture Copyright Acts, are unneces- 
sary in the assignment and transfer under this Act ; for 
copyright is declared to be personal property, and capable 
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Oaf. XIV. of being assigned by any note or memorandum in writing. 
Assignment signed by the proprietor of the copyright, or by his agent 
tlon.'^^***" appointed for that purpose in writing. 

By the 4th section (a) it is declared that a book of registry 
shall be kept at Stationers' Hall, entitled * The Eegister 
of Proprietors of Copyright in Paintings, Drawings, and 
Photographs,' in which shall be entered a memorandum 
of every copyright to which any person shall be entitled 
under this Act, and also of every subsequent assignment ; 
and that such memorandum shall contain a statement of 
the date of the agreement or assignment, and of the name 
and address of the person in whom such copyright shall 
be vested, and also of the author of the work, together 
with a short description of the subject of the work ; and if 
the person registering shall so desire, a sketch, outline, or 
photograph of the work. - . 

It is not a valid objection that the registration does not 
give such a description of the work as may enable a person 
from it alone to ascertain whether he is about to sell the 
copy of a registered work, for that knowledge may be 
gained from other sources, and the object of the legislature, 
as pointed out by the statute, is that there shall be such a 
description of the picture as t-o enable a person who has it 
before him to judge whether or not the registration applies 
to the one he is about to copy. This was decided in 1868. 
Mr. Henry Graves, being the proprietor of the copyright in 
two paintings in oil and in a photograph, entered them 
under this section, thus : ** Painting in oil, * Ordered on 
Foreign Service;' painting in oil, *My First Sermon;* 
photograph, 'My Second Sermon.'" The first picture 
represented an oflScer taking leave of a lady ; the second, 
a young child sitting in a pew, apparently listening with 
her eyes wide open ; the photograph represented the same 
child asleep in a pew ; aud it was considered that the 
nature and subject of the works were suflSciently described 
under this section. " If we consider it as a question of 
fact," observed Mr. Justice Blackburn, " there can be no 

(a) A pp. brxxix. 
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reasonable doubt that the description of each of the pictures Cap. xiV. 
is sufficient The picture, * Ordered on Foreign Service/ 
represents an officer who is ordered abroad, taking leave 
of a lady, and no one can doubt that is the picture 
intended. So again * My First Sermon ' describes with 
sufficient exactness a child, impressed with the novelty 
of her situation, sitting in a pew, and listening with her 
eyes open ; while the same child, fast asleep in a pew, 
forms the subject of *My Second Sermon.' Who can 
doubt that in each of these cases the description is suffi- 
cient? There may be a few instances in which the mere 
registration of the name of the picture is not sufficient ; 
for instance. Sir E. Landseer's picture of a Newfoundland 
dog might possibly be insufficiently registered under the 
description of * A distinguished Member of the Humane 
Society.' Similarly, the well-known picture called *A 
Piper and a Pair of Nutcrackers,' representing a bullfinch 
and a pair of squirrels, might not be accurately pointed 
out by its name. In either of those cases the names would 
scarcely be sufficient, and it would be advisable for a 
person proposing to register them to add a sketch or out- 
line of the work. But when the subject is indicated, as it 
is here, it seems to be merely a question of fact whether 
the description affords enough information, and I cannot 
doubt that it does " (a). 

It is further enacted by the 4th section that no proprietor no copyright 
of any copyright shall be entitled to the benefit of this **Jj2?®'S! 
Act until such registration, and no action shall be sus- registration. 
tainable nor any penalty be recoverable in respect of 
anything done before registration (6). 

This section, though it prevents an assignee from suing 
for penalties, before the assignment to him has been regis- 
tered, does not render it necessary that all or any previous 
assignment should also be registered, or that the copyright 
of the original author should be registered (c). 

(a) Ex parte Beal, 3 Law Rep.(Q.B.) 387; 37 L. J. (Q.B.) 161 ; S. C. 
18 L. T. (N.S.) 285. (h) Vide ante, p. 72. See App. Ixxxix. 

(c) Be Walker & Graves., 20 L. T. (N.S.) Q.B. 877. 

O 
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Oap. XIV. The enactments of the 5 & 6 Vict. c. 45, in relation to 
the registry thereby prescribed, are applicable to the 
registry nnder the 25 & 26 Vict. c. 68, except that the 
forms of entry prescribed by the earlier Act may be varied 
under the latter to meet the circumstances of any case. 
Consequently, the making of false and fraudulent entries 
of proprietorship of copyright for any purpose, either to 
acquire property in such copyright or to improperly 
restrain the publication or copying of works in which no 
copyright lawfully exists, is a misdemeanour. And the 
person aggrieved may apply to the court or a judge to 
obtain an order for the cancellation or substitution of 
names so inserted (a). 
Infrragement Invasion of the property is guarded against by the 6th 
andpen^ties scction, which provides that if the author, after having 
th***^^ sold or disposed of the copyright, or if any other person not 
being the proprietor for the time being of the copyright, 
shall repeat, copy, colourably imitate, or otherwise multiply 
for sale, hire, exhibition, or distribution, or cause or procure 
to be repeated, copied, imitated, or otherwise multiplied for 
sale, hire, exhibition, or distribution, Any such work or the 
design thereof, or knowing that any such repetition (t), 
copy, or other imitation has been unlawfully made, shall 
import into the United Kingdom, or sell, publish, let to 
hire, exhibit or distribute, or offer for sale, hire, exhibition, 
or distribution, or cause or procure to be imported, sold, 
published, let to hire, distributed or offered for sale, hire, 
exhibition, or distribution any repetition, copy, or imita- 
tion of the said work, or of the design thereof, such person, 
for every such offence, shall forfeit to the proprietor of the 
copyright for the time being a sum not exceeding £10 ; 
and all such repetitions, copies, and imitations, and all 
negatives of photographs made for the purpose of obtaining 
such copies, shall be forfeited to the proprietor of the 
copyright. 

(a) Chappdl v. Purday, 12 M. & W. 303. 

(6) Actus non facit reunif nisi mens sit rea (Reg. v. Sleap, 8 Cox, 
0. C. 472 ; Beg. v. Cohen, ibid. 41 ; Heame v. Garton, 28 L. J. (M.O.) 
216. 
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Under this clause, where the subject of a picture is Cap. XTV. 
copied, it is of no consequence whether that is done 
directly from the picture itself or through intervening 
copies ; if, in result, that which is copied be an imitation of 
the picture, then it is immaterial whether that be arrived 
at directly or by intermediate steps. A copy, therefore, 
from an intervening copy is a copy from the original work, 
and within the prohibitory clauses of the statute. Nor 
does the copying refer merely to the imitation of a paint- 
ing by a painting, or drawing by a drawing, or a photograph 
by a photograph, so that a photograph of a drawing, or a 
drawing of a painting, protected by the Act, would be a 
piracy. For, on inspecting the 1st section, which is the 
key to the whole Act, it gives to the author of every 
original painting, drawing, or photograph the sole and 
exclusive right of copying, engraving, reproducing, and 
multiplying such painting or dfawing and the design 
thereof, or such photograph and the negative thereof, by 
any means and of any size ; and the terms used are so 
extensive that it is plain that a photograph of a painting, 
of a drawing, or of another photograph made without the 
consent of the owner, though of a different size, provided 
it be a reproduction of the design, is an infringement such 
as would subject the maker to the penalty. 

Moreover, the offending individual is liable to the penalty The penalties 
for every copy sold. Thus, where twenty-six copies were c^^^^ative. 
disposed of in two parcels of thirteen copies each, it wias 
held that the penalty was properly imposed on every copy 
sold. " In the case of Brooke v. MiUiken (a)," says 
Mr. Justice Blackburn, mBeobCs Case (6), to which we 
have already referred, "the penalty was imposed by 
12 Geo. 3, c. 36, for importing for sale any book first 
published in this kingdom and reprinted in any other 
place, and it enacted that the offender should forfeit £5. 
and double the value of every book sold. In that case 
there could be no doubt that the meaning of the statute 
was, the penalty should be cumulative, viz., double the 

(a) 3 T. B. 509. (6) Law Kep. 3 (Q.B.) 395. 

O 2 
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Cap. XIV. yalne of each book. In the present case the words are, 
*j8uch person for every such ofifence shall forfeit to the 
proprietor of the copyright for the time being a^ sum not 
exceeding £10.' It is quite clear that this imposes a 
penalty for every copy sold ; a diflferent constraction would 
result in an absurdity, and defeat the intention of the 
legislatare. The penalty is imposed also for importation, 
and it would be monstrous, that if a man had consigned 
from abroad a cargo of imitations, the utmost penalty that 
could be imposed on him would be the sum of £10. It 
would be well worth his while to run the risk of paying 
that small sum, and to import and distribute for sale else- 
where a quantity worth many thousands. The legislature 
were dealing with an offence which was likely to be com- 
mitted wholesale, and they have used words meaning that 
the sale of every copy shall be an offence, and if ten copies 
be sold at one time, ten offences are committed, and the 
offender may be punished for each separately." 
ProviBiona for The 7th section (a) imposes penalties on every person 
ZmSof doi»g or causing to be done any of the following acts : 
fraud in the Igt. If he shall fraudulently sign or otherwise affix, or 
and sale of cause to be signed or otherwise affixed, to any painting, 
works of art. drawing, or photograph, or the negative thereof, any name, 
initial, or monogram. 

This clause was rendered necessary by the decision in the 
case of The Queen v. Gloss (b). A picture had been painted 
by Mr. Linnell, who signed and sold it for £180. The 
prisoner was a picture dealer, and was indicted for fraudu- 
lently selling a copy of Linnell's picture as and for the 
genuine picture which he had painted. Mr. Linnell's 
name was likewise painted on such copy, which the prisoner 
sold for £130. The indictment contained three counts: the 
first charged the prisoner with obtaining money under 
false pretences, but upon this count he was acquitted ; the 
second count charged him with a cheat at common law (c), 
by means of writing Linnell's name upon the copy ; and 

(o) App. xci. (5) 27 L. J. (M. 0.) 54 ; 7 CJox. C. C. 494 ; 6 W. R. 109. 

(c) AJhin*8 Ccue, Tremaine, P. C. 109; WorralTs Case, ibid. 106; 
2 East, P. C. 18, cited 2 Bussell on • Crimes,' 282. 



DRAWINGS, AND PHOTOGRAPHS. 197 

the third count charged the prisoner with a cheat by means Cap. XIV. 
of a forgery of Linnell's name upon the copy. Upon 
these last two counts the prisoner was convicted ; but his 
counsel objecting, that they disclosed no indictable offence 
at common law, the judgment was respited in order that 
the opinion of the Criminal Court of Appeal might be 
taken upon the objection so raised. The case was after- 
wards argued before five judges, who formed such court 
of appeal, and they unanimously held that the conviction 
was wrong; that there was no forgery; that "forgery 
must be of some document or writing," and Linnell's 
name in this case must be looked at merely as in the 
nature of an arbitrary mark made by the master to 
identify his own work, and was no more than if the 
painter had put any other arbitrary mark made by him, 
as a recognition of the picture being his. As to the second 
count of the indictment, the court held that the conviction 
could not be sustained, because it did not suflSciently shew 
that the prisoner sold the copy by means of Linnell's 
signature being forged upon it. 

2nd. If he shall fraudulently sell, publish, exhibit, or dis- 
pose of the same, or offer it for sale, exhibition or distribution. 

3rd. If he shall fraudulently sell any copy or colourable 
imitation of any painting, drawing, or photograph or nega- 
tive of a photograph, whether there shall be subsisting 
copyright therein or not, as having been executed by the 
author of the original work from which such copy or 
imitation shall have been made. 

4th. If, where the author of any painting, drawing, or 
photograph, or negative of a photograph, shall have sold 
such work, any person shall afterwards make any altera- 
tion by addition or otherwise during the life of the author, 
without his consent, and shall knowingly sell (a) or publish 
such work, or any copies thereof so altered, or of any part 
thereof, as or for the unaltered \^'ork of such author. 

(a) Unless the person selling were cognizant of the fact of alteration the 
Act would be an entirely innocent one. See Beg. v. Sleap^ 8 Cox, 0. C. 472 ; 
Beg. V. Cohen, ibid, 41 ; Hearne v. Garton, 28 L. J. (M.O.) 216. 



198 COPYRIGHT IN PAINTINGS, 

Cap. XTV. This clause is intended to prevent the alterations so 
frequently made in the works of great artists for fraudulent 
purposes. Mr. Charles Landseer stated a most glaring 
case in his evidence before a committee appointed by the 
Society of Arts. It appears that he painted a picture 
called the ' Eve of the Battle of Edgehill,' in which 
he introduced two dogs, which had been touched up 
by his brother Sir Edwin, and, as he himself admitted, 
greatly improved. The picture was sold to a dealer, who 
cut out the figures of the dogs and sold them as the work 
of Sir Edwin Landseer, and he then filled up the hole in 
the original picture with two dogs painted by an inferior 
artist, and sold the whole picture as the work of Mr. 
Charles Landseer. 

Every offender under this section shall forfeit to the 
person aggrieved a sum not exceeding £10, or not exceeding 
double the full price at which all such copies or altered 
works shall have been sold or offered for sale ; and they 
shall be forfeited to the person, or the assigns, or legal 
representatives of the person whose name, initials, or 
monogram shall have been fraudulently used; provided 
such person shall have been living at or within twenty 
years next before the time when the offence may have 
been committed. 

It would seem that if the double price of the copies be 

less than £10, yet that amount may still be recovered, and 

that if the double value exceed £10, then any sum up 

to such double price may be recovered by the person 

aggrieved, as an inducement to him to proceed, he having 

to give up the spurious work to the true artist or his 

representatives, and receive from the person who has 

defrauded him the price he has paid and as much more. 

The penalties Under these penal sections it has been determined 

^aniS^enf ^^^^ ^ person Sentenced to pay a | penalty cannot, by exe- 

for a criminal cutiDg a deed of arrangement with his creditors, escape 

from the imprisonment consequent on a failure to pay (a). 

(a) Graves, Ex parte, 19 L. T. (N.S.) 241 ; Law Rep. 3 Ch. 642 ; 16 W. B. 
993 ; Bancroft v. mUcheU, Law Rep. 2 (Q.B.) 649. See, however, Johnson, 
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Mr. Graves, the well-known publisher of engravings, Oap. XIV. 
became the proprietor of the copyright in Frith's * Eailway 
Station ' and other paintings, and the designs thereof, and 
also in the copyright in the engravings of such pictures. 
Photographic copies of these engravings were then fraudu- 
lently made, and sold for about one-twentieth of the price 
at which the copies of Mr. Graves's prints were sold. 
Such photographic copies were exact reproductions of the 
engravings and of a large size. Upon the 16th of May, 
1868, a man named William Banks Prince was convicted 
by a magistrate at Lambeth of having sold no less than 
nineteen of the fraudulent photographic copies in question. 
He was adjudged to pay a penalty of £5 in respect of 
each of the copies sold ; and, in default of payment, the 
magistrate, under powers given him by the Small Penalties 
Act, 1865, sentenced Prince to fourteen days' imprisonment 
in respect of each of the nineteen offences he had com- 
mitted by selling the photographic copies. While the 
magistrate was giving his judgment Prince executed a 
deed of composition with his creditors, which contained a 
release from them. That deed was assented to by certain 
creditors of Prince, and then registered in due form. Not 
having paid the penalties in which he was convicted he 
was taken into custody upon a magistrate's warrant, and 
imprisoned pursuant to his sentences. Thereupon he 
applied to the Bankruptcy Court for his discharge from 
custody, upon the ground that the penalties in which he 
had been convicted were debt8,tTom the payment of which 
he had been released by the deed of composition executed 
between him and his creditors. The court held that Prince 
was entitled to his discharge. 

From this decision Mr. Graves appealed to the lords 
justices, upon the ground that penalties recovered under 



Ex parte, In re Johnson, 15 W. R. 160 ; 15 L. T. (N.S.) 163 ; Bex v. Stokes, 
Cowp. 136 ; Rex v. Wakefield, 13 East, 190 ; Rex v. Myers, 1 T. K. 265. 
As to limitation of time of tliree months for action under the 8 Geo. 2, 
c. 13, not applying to an action for damages, see Graves v. Mercer, 16 
W. B. 790. 
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Cap. XIV. the Copyright (Works of Art) Act, 1862, were in the 
nature of a punishment, and consequently were not released 
by the composition deed which had been executed between 
Prince and his creditors. On the contrary, it was argued 
for the respondent that, inasmuch as under the Copyright 
(Works of Art) Act the penalties were payable to Mr. 
Graves, they amounted in the aggregate to nothing more 
than a debt, which would have been provable under bank- 
ruptcy, and was therefore released by the deed. But Lord 
Justice Page Wood, held that what Prince had done in 
selling the photographic copies was throughout the Copy- 
right (Works of Art) Act treated as an offence, as a fravr- 
diilerd act, for which a punishment was to be inflicted. 
The penalty provided by the Act was not meant to be the 
measure of damage sustained by the proprietor of the copy- 
right work which had been pirated, because he was expressly 
permitted to recover damages by action (in addition to the 
penalties) und« the 1 1th section of the Act (a). The object 
of the Small Penalties Act was merely to provide a simple 
method of enforcing the payment of penalties not exceeding 
51. The penalty given by the Copyright (Works of Art) 
Act was, in His Lordship's opinion, a punishment for what 
was in the nature of a criminal offence, and the debtor 
was therefore not entitled to his discharge from custody 
unless the penalties were paid. The Lord Justice Selwyn 
was also of opinion that whether the words or the spirit of 
the Copyright (Works of Art) Act, under which the 
penalties had been incurred, were looked at, the order in 
bankruptcy was wrong, and must therefore be dismissed 
with costs. 

(a) App. xdii 
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CHAPTER XV. 

COPYRIGHT IN DESIGNS. 

Calico-printing, the art of dyeing woven fabrics of cotton Copyright in 
with variegated figures and colours more or less permanent, "®**8i»s« 
has been practised from time immemorial in India. The 
art was known to the ancient Hindus and Egyptians. 
Pliny describes it with sufficient precision. " Robes and 
white veils are painted in Egypt/' says he, ** in a wonder- 
ful way ; being first imbued, not with dyes, but with dye- 
absorbing drugs, by which they appear to be unaltered, 
but when plunged for a little in a cauldron of the boiling 
dye-stuff they are found to be painted. Since there is 
only one colour in the cauldron, it is marvellous to see 
many colours imparted to the robe in consequence of the 
modifying agency of the excipient drug. Nor can the dye 
be washed out. Thus the cauldron, which would of itself 
undoubtedly confuse the colours of cloths previously dyed, 
is made to impart several dyes from a single one, painting 
while it boils " (a). 

Anderson, in his * History of Commerce,' places the 
origin of English calico-printing as far back as the year 
1676 ; but Mr. Thomson, a better authority, assigns the 
year 1696 as the date of the commencement of the prac- 
tice of this art in England, when a small print-ground was 
established on the banks of the Thames, at Richmond, by 
a Erenchman. 

Linen was long ago, and silks and woollen fabrics also 
ha?e recently been, made the subject of topical dyeing, 
upon principles analogous to those of calico-printing, but 

(a) Pliny, * Natural History,' lib. xxxv. c. 2. 
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Cap. XV. with certain peculiarities arising from the nature of their 
textile materials. 

The first Act granting protection to the inventor of de- 
signs was passed in 1787 (the 27 Geo. 3, c. 38). This Act 
was followed by the 29 Geo. 3, c. 19, and the 34 Geo. 3, 
c. 23. But these Acts did not extend to Ireland, nor to 
fabrics other than linen and cotton, and did not afford any 
protection to designs on fabrics composed of animal pro- 
ducts, as wool, silk, or hair, or mixtures of those materials 
,with flax and cotton. The printing on fabrics of animal 
and vegetable substances, and on mixed fabrics, having 
subsequently grown up into an important branch of manu- 
facture, an Act of Parliament was introduced in 1839 
(2 Vict. c. 13), by which the same protection was given 
to designs printed on fabrics of animal substances, or 
a mixture of animal and vegetable substances, as was 
afforded to designs printed on fabrics of vegetable sub- 
stances; and the provisions of the existing Acts were 
extended to Ireland. 

We followed the French in establishing any design 
rights at all ; and it would be well if we adopted their 
simple, sensible arrangement for securing them. 

In the early part of the last century the French enter- 
tained more correct notions of the rights of property in 
design than the British, and so convinced were they that 
great benefits would flow from rejecting the claim of the 
copyist to reap the original designer's profits, that, in 1737 
and 1744, laws established a property in designs for the 
manufacturers of Lyons, and in 1787 the benefits of legal 
protection were fully established. The basis of the pre- 
eminence of the French, and the means by which they have 
attained their unrivalled position in taste, is efficient pro- 
tection, and it is certainly singular that this fundamental 
element and primary cause of superiority should have 
been so long overlooked in this country. 
Diviaonof the We have in England two distinct rights, founded upon 
right. different Acts of Parliament, in the application of designs 

— copyright in the application of designs Tor ornamental 
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purposes, and copyright in the application of designs for Cap. XV. 
the shape and configuration of articles of utility. 

The former, of which we shall first treat, is regulated 
by the 5 & 6 Vict. c. 100, amended by 6 & 7 Vict. c. 65, 
13 & 14 Vict. c. 104, 21 & 22 Vict. c. 70, and 24 & 25 
Vict. c. 73. 

The 5 & 6 Vict. c. 100 repeals all the previous Designs Copyright in 
Acts, and enacts that the proprietor of every new ando^^nSl 
original design not previously published (a), whether such p^urposea. 
design be applicable to the ornamenting of any article 
of manufacture, or of any substance, artificial or natural, 
or partly artificial and partly natural, and whether such 
design be so applicable for the pattern or for the shape 
or configuration, or for the ornament, or for any two or 
more of such purposes, or by whatever means such design 
may be so applicable, whether by printing, or by painting, 
or by embroidery, or by weaving, or by sewing, or by 
modelling, or by casting, or by embossing, or by engrav- 
ing, or by staining, or by any other means whatsoever, 
natural, mechanicttl, or chemical, separate or combined, 
shall have the sole right of applying the same to any 
article of manufacture or to any such substance as afore- 
said during the respective terms thereinafter mentioned (b). 

The terms are to be computed from the time of the Duration of 
design being registered. *^" "«^*- 

Class 

I. Articles of mannfacture composed whoUy or chiefly \ p,. 

of any metal or mixed metals. / * ^^® y®*'®* 

II. Articles of mauufacture composed wholly or chiefly ' 
of wood. 

III. Articles of manufacture composed wholly or chiefly The period 

of glass. ' of three 

IV, Articles of manufacture composed wholly or chiefly years. 

of earthenware, bone, papier-mache, and other 
solid substances. 



(a) As to what amounts to pubUcation, see Cornish v. Keene, Webst. 
Pat. Ca. 501, 508. See Anon. 1 Chitt. 24 ; Carpenter v. Smith, 9 M. & 
W. 300; S.O. Webst. Pat. Ca. 530, 536; Jmes v. Berger, ibid. 550; The 
HotuehUl C(ympany v. NeiUoUt ibid, 718, n. ; Stead v. WiUiame, 7 Man. & 
Gran. 818. See Prince Albert v. Strange, 1 H. & Tw. 1 ; Dalglish v. Jarvie, 
14 Jur. 946 ; S.O. 2 Mac. & G. 231. (6) App. xxxvi. 
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Class 

IV. 

V. 

VI. 

vm. 



XI. 



vn. 

IX. 
X. 



XII. 

xni. 



Articles of iyory not comprised above (a). 

Paper-hangiQgs. 

Carpets. 

Oil-cloths (b). 

Shawls to which the design is not applied solely 
by printing, or by any other process by which 
colours are or may be produced upon tissue or 
textile fiibrics (c). 

Woven fabrics composed of linen, cotton, wool, silk, 
or hair, or of any two or more of such mateiials, 
if the design be applied by printing, or by any 
other process by which the colours are or may 
hereafter be produced upon tissue or textile 
fabrics, such woven fabrics being or coming 
within the description technically called fur- 
nitures, and the repeat of the design whereof 
shall be more than twelve inches by eight 
inches. 

Shawls, if the design be applied solely by print- 
ing, or by any other process by which colours 
are or may hereafter be produced upon tissue 
or textile fabrics. 

Yam, thread, or warp, if the design be applied 
by printing, or by any other process by which 
colours are or may hereafter be produced. 

Woven fabrics composed of linen, cotton, wool,' 
silk, or hair, or of any two or more of such 
materials, if the design be applied by printing, 
or by any other process by which colours are or > 
may hereafter be produced upon tissue or textile 
fetbrics, excepting the woven fisibrics enumerated 
above (d). 

Woven fabrics not comprised above (e). 
Lace, and any article of manufacture or substance 
not comprised above. { 



The period 
of three 
years. 



The period 
of nine 
months. 






The period 
of three 
years. 



The period 
of twelve 
calendar 
months. 



The Board of 
Trade em- 
powered to 
extend time. 



By the 13 & 14 Vict. c. 104, s. 9 (/), the Board of Trade 
is empowered from time to time to order that the copyright 
of any class of designs or any particular design registered 
or which may be registered under the Designs Act, 1842, 
shall be extended for such term, not exceeding the addi- 
tional term of three years, as the said board may think fit; 
and the said board has power to revoke or alter any 
order as may from time to time appear necessary. When- 

(a) By the 13 & 14 Vict. c. l64. s. 8. (6) By the 6 & 7 Vict. c. 65, s. 5. 

(r) Norton v. NichoUB, 5 Jur. (N.S.) 120 ; 7 W. E. 420. 

Id) Vide Lowndes v. Browne^ 12 Lr. Law Rep. 293 ; time of protection 
extended by 7 & 8 Vict. c. 12, s. 3. 

(6) Harrison v. Taylor, 4 H. & N. 815 ; 5 Jur. (N.S.) 1219 ; 29 L. J. 
(Ex.) 3. Copyright m designs for damasks after the 5th of November, 
1850, under the power conferred on the Board of Trade by the 9th sectioD, 
for the period of two years, in addition to the term of one year given 
by the Act. (/) A pp. Ixxi. 
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ever any order is made by the said board under this pro- Cap, xv. 
vision it must be registered in the office for the regis- 
tration of designs ; and during' the extended term the 
protection and benefits conferred by the said Designs 
Acts are to continue as fully as if the original term had 
not expired. 

No person is entitled to the benefit of the Act unless Begistz&tion 
the design in respect of which he seeks protection has, o^i^^ll"' 
previous to publication, been registered in accordance with puipoaee. 
the Act, and unless at the time of such registration such 
design has been registered in respect of the application 
thereof to some or one of the articles of manufacture or 
substances comprised in the above-mentioned classes, by 
specifying the number of the elass in respect of which 
such registration is made, and unless the name of such 
person shall be registered according to this Act as a pro- 
prietor of such design (a), and unless after publication of 
such design every such article or substance to which the 
design is applied has thereon, at the end or edge thereof (J) 
or other convenient place, the letters " Jid.," together with 
such namber or letter, and in such form as shall correspond 
with the date of the registration of such design according 
to the registry in that behalf; and such marks may be 
put on any such article or substance, either by making the 
same in or on the material itself, or by attaching thereto 
a label containing such marks. 

When a piece of manufacture with a design impressed 
upon it is registered without any explanation or addition 
in writing, and that design consists of several parts not 

(a) The author of any. new and original design is to be considered its 
proprietor, unless he has executed the work for another person for a good 
or a valuable consideration ; in which case such person is to be considered 
the proprietor, and is entitled to be registered in place of the author. Every 
person acquiring for a good or a valuable consideration a new and original 
design or the right to its application to the above-mentioned articles or 
substances, either exclusively of any one else or otherwise, and every 
person upon whom the property in a design or tlie right to its application 
may devolve, sliall be considered the proprietor of the design in the respect 
in and to the extent to which such property may have been acquired, but 
not otherwise (s. 5). App. xxxix. 

(6) Hey wood v. Palter, 1 E. & B. 439 ; 22 L. J. (N.S.) Q.B. 133. And 
see 21 & 22 Vict. c. 70, s. 4. 
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Cap. XV. necessarily united in confignration, but capable of being 
severed into independent integral parts, then the design 
registered is the entire thing, exactly as it is described in 
the pattern furnished to the registrar ; and such registra- 
tion is therefore not open to the objection of uncertainty, 
but is valid according to the 21 & 22 Vict. c. 70, s. 5 (a). 

It is not sufficient registration, however, under the 17th 
section, of an article comprised in class 8 of section 3, to 
leave with the registrar an article manufactured according 
to the combinations relied upon, with an intimation that 
it is to be applied to class 8, though it might be sufficient 
as regards articles comprised in class 5. 

Thus, in a case where the plaintiff had registered a 
shawl, the component parts of the composition of which 
were all old, but the combination itself new, by leaving 
with the registrar one of his shawls, Lord Campbell said, 
" Take the example of paper hangings, class 5. A section 
of the paper having the design impressed upon it would 
clearly disclose the claim of the inventor, and would fully 
put the registrar in possession of all the information he 
ought to have to enable him to perform the duties imposed 
upon him. But the plaintiff, by leaving one of his shawls 
with the registrar, gives no information of the nature of 
his claim, and cannot, we think, be said to have registered 
his 'design' "-(6). 

Copies of a registered design published in a book for 
sale need no registration mark, nor is such publication a 
licence to the purchaser of the book to apply the designs 
to articles-for sale (c). 

A design may be registered in respect of one or more of 
the classes, according as it is intended to be employed in 
one or more species of manufacture, but a separate fee 
must be paid on account of each separate class, and all 
such registrations must be made at the same time. 

(a) HoldswoHh v. McCrae, 16 W. R. 226 ; L. R. 2 H. L. 380 ; 36 L. J. 
(Q.B.) 297 ; App. Ixxxv. 

(b) Norton v. NichoIU, 28 L. J. (Q.B.) 225, 227 ; 5 Jur. (N.S.) 1203 ; 
7 W. R. 420. But see 21 & 22 Vict. c. 70, s. 5. 

(c) Biego de la Branchardiere v. Elvery, 18 L. J. (Ex.) 381 ; 4 Ex. 380. 
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* 

The periods and prices of the classes vary, and it is the Oap. XV. 
ultimate resnlt that is looked to in selecting among them ; 
thus in Lovmdes v. Browne (a), a pattern first ^printed on 
the ground and then worked with a needle, was held to 
be well registered under class 10. 

In West's Case a Mr. Barfourd had registered a design 
under class 2, for the application of an ornamental border 
of the Brazilian pine leaf to straw hats, which the 
defendant haying, as the plaintiff alleged, pirated, he laid 
an information before justices against him, whereupon the 
defendant was convicted. It was subsequently contended 
that the conviction was bad, inasmuch as there had been 
no legal registration of the design, it being registered under 
a wrong class, namely, under class 2, and not 13, and there 
being a much shorter term of protection for the latter 
than for the former. The question, however, was not 
decided. 

It might sometimes be worth while to register an 
ornamental design in more than one class to prevent 
vulgarization, such as the printing on calico a design regis- 
tered for silks (i) ; but as publication in one class would be 
80 in all, this must be done before any form of the pattern 
be in circulation. 

By the 14th section of the 5 & 6 Vict. c. 100, for the 
purpose of registering designs under that Act, the Board 
of Trade was empowered to appoint a registrar, and if 
necessary a deputy-registrar, clerks, and other officers and 
servants, and, subject to the provision of the Act, was 
authorized to make rules for regulating the execution 
of the duties of the office (c). 

Accordingly, the Board of Trade has issued directions 
for registering and for facilitating searches. 

Persons proposing to register a design for ornamenting Mode of 
an article of manufacture must deliver at the Designs '®^^*^*^^"* 
Office : two exactly similar copies, drawings (or tracings), 

(a) 12 Ir. L. R. 293. 

(6) A registered pattern for a paper-hanging it wiU be competent for a 
caipet manufacturer to apply to carpets, unless the paper-stainer register 
for class 6, as v^eU as class 5. (e) App. xlv. 
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Cap. XV. photographs, or prints thereof^ with the proper fees ; the 
name and address of the proprietor or proprietors, or the 
title of the firm under which h^ or they may be trading, 
together with their place of abode or place of carrying on 
business, distinctly written or printed; and the number of 
the class in respect of which such registration is intended 
to be made, except it be for sculpture. 

By the 21 & 22 Vict. c. 70 (a) it was declared that the 
registration of any pattern or portion of any article of 
manufacture to which a design is applied, instead -or in 
lieu of a copy, drawing, print, specification, or description 
in writing, should be as valid and effectual to all intents 
and purposes as if such copy, drawing, print, specifica- 
tion, or description in writing had been furnished to the 
registrar under ** The Copyright of Designs Acts." 
The appoint- The appointment and duties of the registrar are set 
Si^tfes^of the forth in the 5 & 6 Vict. c. 100, ss. 14, 15, and the 6 & 7 
registrar. Yict. c. 65, SS. 7-9 (J). Under this last section a discre- 
tionary power is conferred upon him of refusing to register 
under the latter Act if it should appear to him that the 
design brought to him for that purpose would more pro- 
perly be registered under the former; and further, he is at 
liberty to exercise his discretion in refusing to register any 
design which is not intended to be applied to any article 
of manufacture, but only to some label, wrapper, or other 
covering in which such article might be exposed for sale, 
or any design which is contrary to public morality or 
order ; subject, however, to an appeal to the Privy OounciL 
After the design has been registered, one of the two 
copies, drawings (or tracings), or prints, will be filed at 
the office, and the other returned to the proprietor with a 
certificate annexed, on which will appear the marh to be 
placed on each article of manufacture to which the design 
shall have been applied (c). 
Certificate of This certificate, in the absence of evidence to the con- 
regis ra ion. ^.^^yy^ gj^^^jj y^^ Sufficient proof of the design, and of the 

(a) App. Ixxxiv. (b) See App. xlv. xlvi. and Hi. Kii. 

(c) 5 & 6 Vict. c. 100, 8S. 16, 16. 
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name of the proprietor therein mentioned, haying been Cap , xv. 
duly registered; of the commencement of the period of 
registry ; of the person named therein as proprietor being 
the proprietor ; of the originality of the design, and of the 
provisions of the Copyright Designs Act, and of any rule 
under which the certificate appears to be made having 
been complied with. And such certificate may be received 
in evidence without proof of the handwriting of the signa- 
ture thereof, or of the seal of the office affixed thereto, or 
of the person signing the same being the registrar or 
deputy registrar (a). 

If the design is for an article registered under class 10, Tiie regi^tra- 
no mark is required, but there must be printed on such *'"" ^^^^' 
article, at each end of the original piece thereof, the name 
and address of the proprietor, and the word " Eegistered/' 
together with the years for which the design is registered (b). 

If the design is for sculpture, no mark is required to be 
placed thereon after registration, but merely the word 
** Registered" and the date of registration. 

If the design is for provisional registration, no mark is 
required to be placed thereon after registration, but merely 
the words " Provisionally registered " and the date. 

Any person putting the registration mark on a design Penalty for 
not registered, or after the copyright thereof has expired, ^ae^\],e 
or when the design has not been applied within the United reo:i8tratio.i 
Kingdom, is liable to forfeit for every offence £5. (c) 

All designs of which the copyright has expired may be The rejristm- 
inspected at the Designs Office (d) on the payment of the ope'li^tolnHpor- 
proper fee ; but no design, the copyright of which is *J^"- 
existing, is, in general, open to inspection. Any person, 
however, may, by application at the office, and on produc- 
tion of the registration mark of any particular design, be 

(a) 5 &_6 Vict. c. 100, s. 16 ; App. xlvi. See 13 & 14 Vict. c. 104, ss. 12»- 
14, App. Ixxii. And an action lies tor false representation as to the registry 
of a design : Barley v. Walford, 9 Q. B. 197. 

(6) Harrison v. Taylor^ 3 H. & N. 301, reversed (Ex. Ch.) 4 H. & N. 815 : 
29 L. J. (Ex.) 3; 5 Jur. (N.S.) 1219. 

(c) 5 & b Vict. c. 100, s. 11 ; Barley v. Walford, 9 Q. B. 197. See Bodgers 
▼. NoweU, 5 C. B. 109. £10, by 21 & 22 Vict. c. 70, s. 7. 

(d) No. 1, Whiteliall, S.W. 
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Cap. XV. fumifihed with a certificate of searcb, stating whether the 
copyright be in existence^ and in respect of what particular 
article of manufacture it exists; also the term of such 
copyright, the date of registration, and the name and 
address of the registered proprietor thereof (a). 

Any person may also, on the production of a piece of 
the manufactured article with the pattern thereon, together 
with the registration mark, be informed whether such 
pattern, supposed to be registered, is really so or not 

As this mark is not applied to a provisional registered 

design, or to articles registered under class 10, certificates 

of search for such designs will be given on production of 

the design, or a copy or drawing thereof, or other necessary 

information, with the date of registration. 

Tiie tmnsfer. In case of transfer of a registered design, whether pro- 

to reg?Bter" ^ visionally or completely, a copy of the certified copy thereof 

same. must be transmitted to the registrar, together with the form 

of application properly filled up and signed. The transfer 

will then be registered, and the certified copy returned. 

The following may be the form of transfer and authority 
to register :— 

** I, A. B.y author [or jproprietor] of designs No. , 

having transferred my right thereto [or, if &uch 
transfer he partiaJ], so &r as regards the orna- 
menting of [describe the articles of manfi- 
fadure or substances, or the locality, with respect 
to which the right is transferred^ to B. (7., of 
, do hereby authorize you to insert his 
name on the register of designs accordingly " (5), 

The following may be the form of request to the regis- 
trar : — 

" I, B, G,y the person mentioned in the above transfer, 
do request you to register my name and property 
in ihe said design as entitled \if to the entire use\ 

(o) 5 & 6 Vict. c. 100, 8. 17. Etvide6&7 Vict. c. 65, s. 10 ; App. xlvii. liv. 
(6) The form of transfer may be varied at pleasure ; no particular fonn 
is imperative. 
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to the entire use of such design [or, if to the Cap. XV. 
partial wse], to the partial use of such design, as 
far as regards the application thereof [describe 
the articles of manufacture^ or the locality^ in 
relation to which the right is transferred].'^ 

No time should be allowed to elapse between a transfer 
and its registration ; for, in case of the bankruptcy of the 
registered proprietor of a design, after the execution of a 
transfer and before registration of such transfer, the copy- 
right of the design would probably be considered in the 
order and disposition of the bankrupt, and would therefore 
pass to his assignees (a). 

A new combination of old patterns may be a new and An original 

• •ij. 1 -I iji_ r«j.i» combination a 

original design, and as such would be a proper subject of proper subject 

registration. ofregistration. 

This was deternained in the Exchequer Chamber, on 
appeal from the Court of Exchequer, in the case of Harri- 
son V. Taylor (h). The plaintiff registered, under the 5 & 6 
Vict. c. 100, a design for ornamenting woven fabrics. The\ 
design was applied to a fabric woven in cells, called " The' 
Honeycomb Pattern," and it consisted of a combination of 
the large and small honeycbmb, so as to form a large honey- 
comb stripe on a small honeycomb ground. Neither the 
large honeycomb nor the small honeycomb was new, but 
they had never been used in combination before the plain- 
tiff registered his design. Other fabrics had been woven 
with a similar combination of a large and small pattern. 
In an action against the defendant for infringing the 
plaintiff's copyright it was held that the plaintiff's design 
was^a "new and original design" within the meaning of 
the 5 & 6 Vict. c. 100. 

But where four old designs were respectively applied to 
three ribbons and to a button, and the three ribbons were 
then united by the button so as to form a ba Jge, it was 

(a) See Longma/n v. THpp, 2 Boi & Pul. New R. 67 ; Hesse v, St&oenson. 
3 Bos. & Pul. 565 ; Be Ditworth, 1 Dea. & Ohitt. 411. 

(6) 3 H. & N. 301, reversed (Ex. Oh.) 4 H. & N. 815 ; 29 L. J. (Exch.) 
3 ; 5 Jut. (N.S.) 1219. 

P 2 
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Cap. XV. held that such union did not amount to a new design within 
the above statute (a). 

In the Qtieen v. Firman it was decided that the result 

of simultaneously applying two old and known designs to 

the ornamenting of a button might be a new and original 

combination to be protected as a design ; but the result 

of the combination to be protected as a " design " must be 

one design and not a multiplicity of designs. 

Remedies for The 7th section of the 5 & 6 Vict. c. 100 (h) enacts, for 

nght^in de- 1 preventing the piracy of registered designs, " that during 

signs for V i}^q period of any such right to the entire or partial use of 

omamental \ . * 

purposes. J^ny such design, no person shall either do or cause to be 

ydone any of the following acts, with regard to any articles 

.^^ of manufacture or substance, in respect of which the copy- 

\ right of such design shall be in force, without the licence 

I or consent in writing of the registered proprietor thereof" 

/ (that is to say) : — 

No person is to apply any registered design, or any 
fraudulent imitation thereof, for the purpose of 
sale, to the ornamenting of any article. No person 
is to publish, sell, or expose for sale, any article 
to which a pirated design, or any fraudulent 
imitation of a registered design, shall have been 
applied, after the person has received verbally or 
in writing, or otherwise, from any source other 
than the proprietor, notice that his consent has 
not been given to such application, nor after the 
person has been served with or had left at his 
premises a written notice signed by the pro- 
prietor or his agent. 

The words of the old Act rendered it necessary that the 
proprietor should prove that the offending party exposed 

(a) Muiloney v. Stevens, 10 L. T. TN.S.) 190. A claim, to ft design 
for the shape or configuration of the body of a four-wheel dog-cart was 
rejected, because the design consisted only of an arch in the fore part of 
the carriage, made a little higher than. that in ordinary use, to permit the 
convenience of larger fore wheels ; Windover v. Smithy 11 W. B. 323 ; 32 
Beav. 200 ; 32 L. J. (Ch.) 561 ; 9 Jur. (N.S.) 397 ; 7 L. T. (N.S.) 776. 

(Jb) App. xl. 
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the pirated goods for sale, knowing that the proprietor had Cap, xv. 
not given his consent ; and the proof by the proprietor of 
this knowledge on the part of the offending party was 
more than the proprietor could, in general, adduce. The 
objectionable words are omitted in the above clause, and 
in their stead are substituted the words relative to notice. 

A notice under this section is not sufficient unless it 
expressly state that the proprietor of the design has not 
given his consent to the application of the design ; and 
whether he intends to sue either for the application of the 
design to an article of manufacttire or for the sale of such 
article with the design applied. It should also specify the 
real claim intended to be made. 

In order to establish a case of piracy under these provi- 
sions, the plaintiff must prove that the alleged piracy is 
an application or a fraudulent imitation of his registered 
design. 

Ignorance of the registration of the design does not 
excuse the piracy (a). 

The above section is extended by 6 & 7 Vict. c. 65, s. 2 (6), i 
to designs for articles of manufacture having reference to 
some purposes of utility, so far as the design shall be for 
the shape and eonjiguration of such article. 

Where the design was of a new ventilator, consisting of As to what 
an oblong pane of glass fixed in a frame, which was "j^^^^^^^J^* 
inserted into an ordinary window-frame, and was hinged registration 
at the top, so as to open and admit the air, by means of a Designs Act. 
screw acted upon by cords passing over its head, and 
having a half-pane of glass fixed in the lower portion of 
the frame in which the ventilating frame ended, so as to 
prevent a downward draught, the claim of the inventor 
was said to be for the general configuration and combina- 
tion of the parts, some of which were not original. This 
was held not to be a design for the shape and configuration 
of an article of manufacture within the 6 & 7 Vict. c. 65, 
and therefore not the subject of registration ; and a convic- 
tion for the infringement of such a registered design was 

(a) McRae v. Holdsworth 2 De G. & Sm. 497 ; 12 Jur. 820. (Jb) Aytp. 1. 
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Cap. XV. quashed for want of jurisdiction (a). Erie, J., in giving his 
opinion that the invention was not within the meaning of 
the statute, said : " It is a combination of means for the 
purpose of easily admitting air and avoiding a downward 
draught, and there is a skilful combination of means to 
produce this result. But the particular shape or configura- 
tion is accidental and wholly unimportant, and unconnected 
with the purpose to be attained. An oblique pane is of no 
particular use ; a square or circular pane, and a straight 
or curved screen, would produce the same result. If the 
prosecutor relies on the shape or configuration as producing 
a useful result, he fails in making out that the defendant 
has infringed his right, because there is no doubt that the 
shape of the defendant's invention varies materially from 
that registered by the prosecutor: in the one the pane 
being nearly square and in the other oblong, and the screw 
being straight in the one, and crooked in the othen The 
prosecutor intended to protect a combination of means pro- 
ducing a useful result, and that is within the law relating 
to patents, and not within statute 6 & 7 Vict, c. 65." (6) 

Again, the design of a " protector label," which consisted 
in making in the label an eyelet-hole, and lining it with a 
ring of metallic substance, through which a string attach- 
ing the label to packages passed, was held not to be within 
the protection of this statute (c). But the design of a 
newly-invented brick, the utility of which consisted in its 
being so shaped that when several bricks were laid together 
in building a series of apertures were left in the wall 
through which the air might circulate, and a saving in the 

(«) Reg. Y. BesseU, 15 Jur. 773 ; 20 L. J. M. 0. 177 ; 16 Q. B. 810. 

^h) The contrary was held in Seywood v. Potter, 1 E. & B. 439; 17 Jur. 
528; 22 L. J. (Q.B.) 133; but subsequently the 21 & 22 Vict. c. 70, s. 4, 
enacted that nothing in the 4th section of the 5 & 6 Yict. c. 100 should 
extend, or be construed to extend, to deprive the propriety »r of any new 
and original design applied to ornamenting any article of manufacture cou- 
taiued in the said 10th class of the benefits of the Copyriglit of Designs 
Act or of this Act ; provided there shall have been printed on such articles 
at each end of the original piece thereof the name and address of such 
proprietor, and the word " Registered," together with the year for which 
such design was registered. 

(c) Margetson v. Wright^ 2 De G.TS: Sm. 420. 
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number of bricks effected, was held to form the proper Cap. xv. 
subject of registration under this Act (a). 

The subject of registration must not be an article of manu- ) /^^C/ , / 
facture, but a design ; that is, a combination of lines pro- [ 
ducing pattern, shape, or Qonfiguration, by whatever means ) * " ^ 
such design may be applicable to the manufacture. The ^ 
** design " is always considered different from the " article of ^ 
manufacture, or the substance to which it is to be applied." ^ 

This is particularly to be observed in section 3 of thV 
Act (t) in course of examination, where the articles o,f manu- 
facture are enumerated to which the design is to be applied. 
Among these are "shawls." The "shawl" is not the ** de- 
sign," but the article of manufacture to which the design 
is to be applied. An ornament for a lady's gown may well 
be a ^' design " to be protected, although the ornament be 
the result of a new combination of lace and ribbon ; but 
the whole gown itself would hardly be such a " design." 

Mr. Carpmael, of the Repertory of Patent Inventions, 
Lincoln's Inn, has thus endeavoured to make the dis- 
tinction clear : " In registering any new design for a table 
lamp, all which could be secured under such registration 
would be some peculiarity of form of an ornamental 
character in the stem or oil vessel, or in the glass shade, 
or some ornament applied thereto, if under the first men- 
tioned statute, or some novelty in the shape or configura- 
tion, without reference to ornament, if under the second 
statute ; — no new mode of supplying oil to the wick, nor any 
new mode of raising the wick, nor any new apparatus for 
supplying air to support combustion, could become the 
subject-matter of a registration. The simple configuration, 
or contijur, or ornament of the lamp, or some particular 
part of the lamp, would be the only subject for regis- 
tration; and any person might, without infringing the 
registration, make the same description of lamp, all parts 
acting mechanically in the same manner to produce the 
same end, so long as the outer configurations were not 

(a) Bogers v. Driver, 20 L. J. (Q.B.) 31 ; 16 Q. B. 102. Bee MiUingen v. 
Pickeriy 1 Com. Ben. Rep. 799 ; 14 L. J. (N.S.) ^CP.) 254 ; 9 Jur. 714. 
(h) App. xxxvii. 
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Cap. XV. imitated. A patent, on the contrary, can scarcely ever be 
said to depend on shape ; supposing a patent be taken for 
any improved construction of lamp — such, for instance, as 
an improved means of raising the oil from the stem or pillar 
of a table lamp, — the patent would be equally infringed 
whether the external figure or design be retained or not, 
so long as the means of raising the oil were preserved." 
Peualty for In caso of infringement the offender is liable to forfeit a 
in nn-emen . ^^^ ^^^ ^q^^ than 5Z., nor exceeding 30Z., to the proprietor 

of the design, who may recover the same either by action on 
the case, or by summary proceeding before justices (a). 
Proceedings By the 8th section of the 21 & 22 Vict. c. 70 (i), pro- 
iir^iecounty ^'Gedings for the recovery of damages for infringement 
court. may be brought in the county court, provided in any such 

proceeding the plaintiff shall deliver with his plaint a 
statement of particulars as to the date and title or other 
description of the registration whereof the copyright is 
alleged to be pirated, and as to the alleged piracy ; and 
the defendant, if he intends to rely as a defence on any 
objection to such copyright, or to the title of the pro- 
prietor therein, shall give notice in the manner provided 
in the 76th section of the 9 & 10 Vict. c. 95, of his in- 
tention to rely on such special defence, and shall state in 
such notice the date of publication and other particulars of 
any designs whereof prior publication is alleged, or of any 
objection to such copyright, or to the title of the proprietor 
to such copyright ; and it shall be lawful for the judge of 
the county court, at the instance of the defendant or plain- 
tiff respectively, to require any statement or notice so de- 
livered by the plaintiff or by the defendant respectively to 
be amended in such manner as the said judge may think fit. 
And further, the proceedings in any plaint, and those 
in appeal and in writs of prohibition, provided by the 
9 & 10 Vict. c. 95, and the 12 & 13 Vict. c. 100 (c), shall 

(a) 5 & 6 Vict. c. 100, s. 8. See BesseU v. WiUon, 1 E. & B. 489. 

(fc) App. Ixxxvi. 

(c) So printed by the Qaeen*s printers, but it is clearly a miatiike. It is 
evidently intended for 12 & 13 Vict. c. 101, wliicii amends the County 
Court Act, 9 & 10 Vict. c. 95. 
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be applicable to any proceedings for piracy of copyright Cap, xv. 
of designs under the Copyright of Designs Acts. 

The articles alleged to be piracies should be produced 
to the court, in order that they may be compared with the 
original design and the articles to which it has been applied 
by the proprietor (a). But where the alleged piracies were 
proved to have been stolen out of the possession of the 
plaintiff, the uncontradicted testimony of a witness as to 
their nature has been held sufficient (h). ^ 

The court, or a jury, will then be able to pronounce, on 
the comparison, whether the registered design has been 
applied or not. But if what is complained of is a fraudu- 
lent imitation, and not an application of the exact design, 
it will be convenient, if possible, to shew by direct evi- 
dence that the defendant's design has been taken from 
the plaintiff's (c). 

The form of a detdaration, in a case where a pattern for 
printed calico had been pirated, contrary to the provisions 
of 34 Geo. 3, c. 23, may be seen in Macmurdo v. Smith (d). 
With some variations this will serve as a precedent for a 
declaration in an action on the case under 5 & 6 Vi(;t. 
c. 100, s. 3, or statute 6 & 7 Vict c. 65, s. 2. 

The following pleas may be found convenient : That the 
design was not an original design (e) : That the plain- 
tiff's design was a fraudulent imitation of one previously 
registered: That the plaintiff was not the proprietor of 
the design (/) : That every article to which the design 
was applied had not the registration mark {g). 

With regard to any new or original design for any Copyright in 
article of manufacture having reference to some purpose utilUy. 
of utility, so far as such design shall be for the shape or 
configuration of such article, and that, whether it be for 

(a) Sheriff v. Coates, 1 Buss. & My. 159. 

lb) FradeUa v. WeUer, 2 Ruse. & My. 247. 

(c) Lovmdes v. Browne, 1 2 Ir. L. Rep. 293 ; cited Nonnan on * Designs,' p. 5 1 . — ^ 
\Lid) 7 T. R. 518. 
^ (e) Bogers v. Driver, 20 L. J. (N.S.) (Q.B.) 31 ; 16 Q. B. 102. 

if) MUlingen v. Picken, 1 C. B. 799, 805 ; 9 Jur. 714 ; 14 L. J. (N.S.) 
(C.P.) 254. 

{g) De la Branchardiere v. EUery, 4 Ex. 380; 18 L. J. (Ex.) 381 ; cited 
Norman on * Designs,' p. 69. 
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Cap. XV. the whole of such shape or configuration or only for a 

part thereof, it has been enacted by the 6 & 7 Vict. c. 65, 

that the proprietor of such design not previously published 

in the United Kingdom of Great Britain and Ireland, or 

elsewhere, shall have the sole right to apply such design to 

any article, or make or sell any article according to such 

design, for the term of three years, to be computed from the 

time of such design being registered according to this Act. 

But it is provided that this enactment shall not extend to 

such designs as are withiu the 5 & 6 Vict. c. 100, 38 Geo. 3, 

c. 71, or the 54 Geo. 3, c. 56 (a). 

What neoes- It appears to be the received opinion that under this 

to^btain'pro- ^^^^^ may be registered designs, the subjects of which 

tection. could, in many cases, have obtained a patent (b). 

To obtain the prote tion of the Act it is necessary : — 
1st. That the design should not have been published, 
either within the United Kingdom or elsewhere, 
previous to registration (c). 
2nd. That after reo:istration everv article of manu- 
facture made according to such design, or to 
which such design is applied, should have upon 
it the word ** Registered," with the date of 
. registration. 
Persons proposing to register a design for purposes of 
utility must furnish the registrar with two exactly similar 
drawings or prints of such design, with such description in 
writing as may be necessary to render the same intelli- 
gible, according to the judgment of the registrar, together 
with the title of the said design, and the name of every 
person claiming to be proprietor, or of the style or title of 
the firm under which such proprietor may be trading, with 
his place of abode, or place of carrying on business, or other 
place of address. But by the 5 th section of the Copyright 
of Designs Act, 1858 (i), it is declared that the registra- 
tion of any pattern or portion of an article of manufacture 
to which a design is applied, instead or in lieu of a copy, 

(a) App. xii. and xxxvL (h) 16 Q. B. 108 ; sec 1 C. B. 812. 

(r) 6 & 7 Vict. c. 65, s. 3. (rf) App. Ixxxv. 
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drawing, print, specification, or description in writing, shall Cap. XV. 
be valid and effectual to all intents and purposes as if 
such copy, drawing, print, specification, or description in 
writing had been furnished to the registrar under the 
above Act. 

As this Act aflfords protection only to the shape or con- 
figuration of articles of utility, and not to any mechanical 
action, principle, contrivance, application, or adaptation 
(except in so far as these may be dependent upon and 
inseparable from the shape or configuration), or to the 
material of which the article may be composed ; no design 
will be registered the description of or statement respect* 
ing which shall contain any expressions suggestive of the 
registration being for any such mechanical action, principle, 
contrivance, application, or adaptation, or for the material 
of which the article may be composed (a). 

A discretionary power is vested in the registrar, either 
to register any design under the 5 & 6 Vict. c. 100 or the 
6 & 7 Vict. c. 65; and a' further power is given him to 
reject such designs as are simply labels, wrappers, or other 
coverings in which any article of manufacture may be 
exposed for sale, or such designs as may appear to him 
to be contrary to public morality or order. From the 
exercise of this latter power there is an appeal to the 
Privy Council. 

All the clauses and provisions contained in the 5 & 6 
Vict. c. 100, with reference to the transfer of designs, to 
their piracy, to the mode of recovering penalties, to actions 
for damages, to cancelling and amending registrations, to 
the limitation of actions, to the awarding of costs, to the 
certificate of registration, to the fixing and application of 
fees for registration, and to the penalty for extortion, are 
extended and applied to this Act (6). 

In addition to the penalties imposed by virtue of the in- 
corporation of the penal clauses of the 5 & 6 Vict. c. 100, is 
imposed a penalty of not more than £5 nor less than £1, 

(a) See Mittingen v. PicJcen, 1 0. B. 799 ; 14 L. J. (N.S.) (C.P.) 254 ; 
9 Jur. 714. (6) Sect. 6; App. li. 
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Cap. XV. upon all persons marking, selling, or advertising for sale 
any article as "registered," unless the design for such 
article has been registered under one of the above- 
mentioned Acts (a). 

Provisional Provisional registration is permitted by the 13 & 14 Vict. 

designs. c. 104, the Ist section of which provides that any design 

registered in accordance with that Act shall be deemed 
" Provisionally registered," and the registration shall con- 
tinue in force fol the term of one year (which may be 
further extended for six months by the Board of Trade) 
from the time of such registration, during which period 
the proprietor shall have the sole right and property in 
such design, and be protected in the enjoyment of this 
right by the penalties and provisions enumerated in the 
Designs Act, 1842. During the term for which protection 
is afforded by this provisional registration, the proprietor 
of any design may sell or transfer the right to apply the 
same to an article of manufacture, but should he sell, 
expose, or offer for sale, any article to which the design 
has been applied until after complete registration, the 
provisional registration shall be deemed null and void (6). 
Neither the exhibition nor the exposure of any design 
provisionally registered, or of any article to which such 
design may have been applied, in any place, whether public 
or private, in which articles are not sold, or exposed, or 
exhibited for sale, and to which the public are not admitted 
gratuitously, or in any place which shall have been pre- 
viously certified by the Board of Trade to be a place of 
public exhibition within the meaning of the 13 & 14 Vict, 
c. 104, shall prevent the proprietor thereof from register- 
ing such design : provided that every article to which such 
design shall be applied and which shall be exhibited or 
exposed by or with the consent of the proprietor of such 
design, shall have thereon or attached thereto the words 
« Provisionally registered," with the date of the registr«^- 
tion (c). 

(«) Sect. 4 ; A pp. li. (ft) 13 & 14 Vict. c. 104, s. 4 ; App. Ixix. 

(c) Jbid. s. 3. 
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. By the 14 Vict. c. 8, provision was made for the protec- Cap. XV. 
tion of those exhibiting in the Exhibition of 1851, the 8th 
section of that Act declaring that, notwithstanding any- 
thing contained in the Designs Act, 1850, and those of 
1842 and 1843, the protection intended to be by them 
extended to the proprietors of new and original designs 
should be extended to the proprietors of all new and 
original designs which should be provisionally registered 
and exhibited in such place of public exhibition as afore- 
said, notwithstanding that such designs might have been 
previously published or applied elsewhere than in the 
United Kingdom of Great Britain and Ireland : provided 
such design or any article to which the same had been 
applied had not been p ublicly sold or exposed for sale /^ 
previously to such exhibition thereof (a). 

The 24 & 25 Vict. c. 73 declares that the various Acts 
on the subject of copyright of designs shall be construed 
as if the words "provided the same be done within the 
United Kingdom of Great Britain and Ireland " had not 
been contained in the said Acts ; and that they shall apply 
to every design as therein referred to, whether the appli- 
cation thereof be within the United Kingdom or else- 
where, and whether the inventor or proprietor be or be not 
a subject of Her Majesty. And that the said Acts shall 
not be construed to apply to the subjects of Her Majesty 
only (l). 

(a) Since extended by 15 Vict. c. 6. 

.(6) 24 & 25 Vict. c. 73, s. 2 ; App. Ixxxyiii. 
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NEWSPAPERS. 



Newspapers. 



Name and 
alK>de of 
printer to 
appear. 



The Acts of Parliament on the subject of the press are 
36 Geo. 3, c. 8; 39 Geo. 3, c. 79; 51 Geo. 3, c. 65; 55 
Geo. 3, c. 65 ; 55 Geo. 3. c. 101 ; 60 Geo. 3 and 1 Geo. 4, 
c. 9; 11 Geo. 4 and 1 Wm. 4, c. 73; 6 & 7 Wm.4,c.76; 
2 & 3 Vict. c. 12; 5 & 6 Vict. c. 82; 9 & 10 Vict. c. 33; 
16 & 17 Vict. c. 59. They were, with the exceptions here- 
after enumerated, repealed by " The Newspapers, Printers, 
and Reading Rooms Repeal Act, 1869 '' (the 32 & 33 
Vict. c. 24) (a). 

Every person printing any paper, except bills, bank 
notes, bonds, deeds, agreements, receipts, &c., or any 
paper printed by the authority of any public board or 
public oflBce (fc), for profit, must keep one copy at least of 
such paper, and write or print thereon the name (c) and ' 
abode of his employer, and, if required, produce and shew 
the same to any justice of the peace within six months 
next after the printing, on penalty, in case of neglect or 
refusal, of the sum of £20 (d). 

If any person file a bill for the discovery of the name of 
any person concerned as printer, publisher, or proprietor 
of any newspaper, or of any matters relative to the printing 
or publishing of any newspaper, in order the more eflectually 
to bring or carry on any suit or action for damages alleged 
to have been sustained by reason of any slanderous or 
libellous matter contained in any such newspaper respecting 

(a) A pp. xciv. (b) 51 Geo. 3, c. 65, 8. 3. 

(c) See Bemley v. Bignold, 5 B. & Aid. 335. 
{d) 39 Goo. 3, c. 79, s. 29 ; 32 & 33 Vict. c. 24. 
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such person, it is provided by the 19th section of the 6 & 7 Cap. XVI. 
Wm. 4, c. 76 (a), that it shall not be lawful for the defen- 
dant to plead or demur to such bill. He may be com- 
pelled to make the discovery required, which discovery, 
however, cannot be used in any proceeding against the 
defendant except in that for which the discovery is made. 

By the 2 & 3 Vict. c. 12, s. 2, it is provided that every 
person who shall print any paper or book whatsoever 
which shall be meant to be published or dispersed, and who 
shall not print upon the front of every such paper, if the 
same shall be printed on one side only, or upon the first 
or last leaf of every paper or book consisting of more 
than one leaf, in legible characters, his or her name and 
usual place of abode or business, and every person who 
shall publish or disperse, or assist in publishing or dis- 
persing any printed paper or book on which the name and 
place of abode of the person printing the same shall not be 
printed as aforesaid, shall, for every copy of such paper 
so printed by him or her, forfeit a sum of not more 
than £5. 

In the case of books or papers printed at the University 
Press of Oxford or the Pitt Press of Cambridge, the 
printer, instead of printing his name thereon, is to print 
the following words : ** Printed at the University Press, 
Oxford," or, "The Pitt Press, Cambridge," as the case 
may be (i). 

These enactments do not extend to impressions of en- 
gravings, or the printing of the name and address or 
business or profession of any person, and the articles in 
which he deals, or to any papers for the sale of estates or 
goods by auction or otherwise (e). 

Prosecutions must be commenced within three months Prosecutions 
after the penalty is incurred ; and where the penalty in- meuced within 
curred does not exceed £20 it may be recovered before *^®® months, 
any justice of the peace for the county or place where 
the same may have been incurred, or where the offending 

(a) App. xcviii. (6) 2 & 3 Vict. c. 12, s. 3. 

{c) 39 Geo. 3, c. 79, s. 31 ; App, xcvii. 
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All proceed- 
ings to be con< 
ducted in the 
name of the 
attorney or 
solicitor- 
general. 



Copyright in 

newspaper, 

though 

registration 

unnecessary. 



party may happen to be (a) ; one moiety of such penalty 
to the informer and the other to Her Majesty. 

By the 4th section of the 2 & 3 Vict. c. 12, and 9 & 10 
Vict. e. 33, s. 2 (6), no action for penalties may be com- 
menced except in the name of the attorney or solicitor- 
general in England, or the Queen's advocate in Scotland ; 
and every action, bill, plaint, or information which may 
be commenced or prosecuted in the name or names of 
any other person or persons, and any proceeding thereon, 
are thereby declared null and void to all intents and 
purposes (c). 

In Cox V. The Land and Wci^ter Company (d) it was con- 
tended that newspapers being but ephemeral productions, 
seldom, if ever, reprinted, could not properly be the subject 
of copyright. But the Vice-Chancellor decided otherwise, 
remarking that the idea of there being no copyright at all 
in newspaper articles was repugnant to common sense and 
common honesty. 

It is not necessary for newspapers to register under the 
5 & 6 Vict. c. 45. The object of that Act in requiring 
registration was to let the public know when the copyright 
in a work would expire. Eegistration was clearly unneces- 
sary for this pui-pose in the case of a newspaper, which, 
therefore, was not within the policy of the Act ; neither 
was it within the words. By the 2nd section " book " was 
to include "every volume, part, or division of a volume, 
pamphlet, sheet of letterpress, sheet of music, map, chart, 
or plan separately published." Now a newspaper is not 
within any one of these words ; it is a well-known species 
of publication, and would have been inserted by name if 
intended to be included (e), 

(a) 39 Geo. 3, c. 79, ss. 35, 36. 
(6) App. xcviii. xcix. (c) 32 & 33 Vict, c 24. 

Id) Cox v. Land & Water Co, 18 W. R. 206. (e) JWd. 
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CHAPTER XVII. 

INTERNATIONAL COPYRIGHT. 

Non erit alia lex Romm^ alia AthenU ; alia nunc alia posthacy sed et apud 
omnes gentes et omnia tempora una eademque lex ohtinebit. — Gioebo. 

International law is entirely the offspring of modem iDtemationai 
civilization, and is the latest important discovery iii o^prin^^of ^^ 

political science. modem civi- 

The origin and progress of international law is itself a ^ ^^°* 
remarkable step in the march of civilization. Nations now 
begin to acknowledge their subjection to laws in conformity 
with natural justice and reason, as in the very origin of 
society individuals acknowledged themselves so bound. 
And the development of international law will proceed 
amongst the civilized nations of the earth, until citizens can 
enjoy, in foreign countries, aU the rights which they enjoy 
in their own. Commerce, the influence of which unites 
the hum all family by one of its strongest ties, the desire * 
of supplying mutual wants, demands an international code 
for the civilized nations of the earth. Art demands that 
the property in its inventions should be secured by an 
international law of patents. Literature, that the property 
in its works should be secured by international copyright. 

International copyright is regulated by the 7 Vict/c. 12, international 
explained by the 15 Vict. c. 12 (a). .^ffl^by 

The former repealed the 1 & 2 Vict. c. 59, which had 7 Vict, c 12, 
been found " insufficient to enable Her Majesty to confer 0^2^ ^^ 
upon authors of books first published in foreign countries 
copyright of the like duration, and with the like remedies 
for the infringement thereof, which were conferred and pro- 

(a) App. liv. Ixxv, 

Q 
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Cap. XVII. vided by the said Copyright Amendment Act (5 & 6 Vict* 
c. 45), with respect to authors of books first published in 
the British dominions." 

Formerly, if a book were written by a foreigner and 
published abroad, a person who purchased the right to 
publish here could not enjoy the right exclusively (a). 

To remedy this, and to afford protection in this country 
to the authors of books first published in foreign countries, 
in cases where protection should be afforded in such foreign 
countries to the authors of books first published here, the 
International Copyright Act, 1837, wfis passed. 
The Act of This Act, however,, did not empower Her Majesty to 

1837 has re- n i««rj.i» a» /»• 

ference solely conter any exclusive right of representing or performing 
to books. dramatic pieces or musical compositions first published in 
foreign countries upon the authors thereof, nor to extend 
the privilege of copyright to prints and sculpture first 
published abroad ; it merely had reference to books. 
Enlargement In order to confer such power an Act of Parliament was 
conferred^r passed in 1844 to amend the law. By this Act (J) Her 
Her Majesty Majesty was empowered by any order in council to grant 
international the privilege of copyright for such period as should be de- 
wnven^wlns ^^^^ ^^ ^^^^ order (not exceeding the term allowed in this 
country) to the authors, inventors and makers of books, 
prints, articles of sculpture, and other works of art, or any 
particular class of them, to be defined in such order, which 
should, after a future time to be specified in such order, be 
first published in any foreign country, to be named in such 
order. And Her Majesty was also empowered by any order 
in council to direct that the authors of dramatic pieces and 
musical compositions, which should, after a future time to 
be specified in such order, be first publicly represented or 
performed in any foreign country, to be named in such 
order, should have the sole liberty of representing or per- 
forming in any part of the British dominions such dramatic 
pieces or musical compositions during such period as should 
be defined in such order, not exceeding the period allowed 

(a) Guichard v. Mori, 9 L. J. (Ch.) 227. 
(ft) 7 Vict. c. 12 ; App. Uv. 
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in this country. Provision, moreover, was made for the Cap. XVII. 
entry of proper particulars of the subjects for which 
copyrights should be granted in the register book of the 
Stationers' Company in London, within a time to be pre- 
scribed in each such order in council. And all copies of 
books wherein there should be any subsisting copyright by 
virtue of the Act, or of any order in council made in pur- 
suance thereof, printed or reprinted in any foreign coun- 
try, except that in which such books were first pubUshed, 
were absolutely prohibited to be imported into any part 
of the British dominions, except with the consent of the 
registered proprietor of the copyright thereof, or his agent, 
authorized in writing. But it was provided that no such 
order in council should have any effect unless it should 
be therein stated as the ground for issuing the same, that 
due protection had been secured by the foreign power 
named in such order for the benefit of parties interested 
in works first published in the dominions of Her Majesty, 
similar to those comprised in such order. And that every 
such order should be published in the London Gazette as 
soon as might be after the making thereof, and from the 
time of such publication should have the same effect as if 
every part thereof were included in the Act. And that no 
copyright could be acquired in any book, dramatic piece, 
musical composition, print, article of sculpture, or other 
work of art, first published abroad, otherwise than under 
the said Act. 

This Act was followed by a convention between this Convention 
country and France, which was concluded at Paris the 3rd ^^^^^^^^^ ^nd 
of November, 1851, and subsequently ratified by Act of France. 
Parliament (a). 

The convention provides that the authors of works- of 
literature and art published in England shall have the 
same protection in France as French authors have there, 
and vice versa. Works of literature and art are under- 
stood to comprehend books, dramatic works, musical 
compositions, drawings, paintings, sculptures, engravings, 

(a) 15 & 16 Vict. c. 12 ; App. Ixxv. 

Q 2 
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Cap, xvn. lithographs, and any other production whatsoever of litera- 
ture or the fine arts. 

The protection granted to original works is extended to 
translations; it being, however, clearly understood that 
protection is afforded simply to a translator in respect of 
his own translation, and not to confer the exclusive right 
of translating upon the first translator of any work. 

If the author of any work published in either country 
wishes to reserve to himself the exclusive right of trans- 
lating his work in the other country, he may do so for 
five years from the first publication of the translation 
authorized by him, on complying with the following 
conditions : — 

1st. The original work must be registered and de- 
posited in the on^ country within three months 
after the publication in the other. 

2nd. The author must notify on the title-page of his 
work his intention to reserve the right of trans- 
lation. 

3rd. At least ia part of the authorized translation 
must appear within a year after the registration 
and deposit of the original, and the whole must 
be published within three years after the date of 
such deposit. 

4th. The authorized translation must appear in one of 
the two countries, and be registered and deposited 
in the same way and within the same time as an 
original book. 

With reference to works published in parts: each 
part is to be treated as a separate work, and regis- 
tered and deposited in the one country- within the three 
months after its first publication in the other, and a decla- 
ration by the author to the effect that h© reserves the 
right of translation in the first part will be suflScient. 
Dramatic works and musical compositions are protected 
in France to the same extent as in England. The trans- 
lation of a dramatic work, however, must appear within 
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three months after the registration and deposit of the Cap. XVII. 
original. 

This protection is not intended to prohibit fair imita- 
tions or adaptations of dramatic works to the stage in 
England and France respectively, but is only designed to 
prevent piratical translations. And the question what is 
an imitation or a piracy is in all cases to be decided by 
the courts of justice of the respective countries, according 
to the laws in force in each. 

Extracts from newspapers and periodicals may be freely 
taken from either country, and republished or translated 
in the other, if the source whence they are taken be 
acknowledged; unless the authors of the articles shall 
have notified in a conspicuous lAanner in the journal or 
periodical in which such articles have appeared that they 
interdicted the republication thereof. 

Importation of pirated copies is prohibited, and in the 
event of an infraction of this prohibition the pirated works 
may be seized and destroyed. 

In order to obtain protection in either country the work Begistration. 
must be registered in the following manner : — 

K the work first appear in France it must be regis- 
tered at Stationers' Hall, London. 
If it appear first in England, at the Bureau de la 
Libraire of the Ministry of the Interior at Paris, 
within three months after the first publication in 
England. As to works published in parts, they 
must be registered within three months after the 
publication of the last part ; but in order to pre- 
serve the right of translation each part must be 
registered within three months after its publica- 
tion. A copy of the work must also be deposited 
within the same time as registration is to be 
made either at the British Museum in London, 
or in the National Library at Paris, as the case 
may be. 
The charge for registration is in France one franc twenty- Fees for regis- 
five centimes, and in England one shilling; and the further *'**^^^- 
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Cap, xvn. charge for a certificate of such registration must not ex- 
ceed the sum of five shillings in England nor six francs 
twenty-five centimes in France ; and the certified copy 
of the entry in either case is evidence of the exclusive 
right of publication in both countries, until the contrary- 
is proved. 

With regard to articles other than books, maps, prints, 
and musical compositions, in which protection may be 
claimed, any other mode of registration which may be 
applicable by law in one of the two countries to any work 
or article first published in such country for the purpose 
of aflfording protection to copyright in such article, is ex- 
tended on equal terms to any similar article first published 
in the other country. • 
The conven- By an Act of Parliament passed in the following May, 
t^'^vVsvict ^® French Treaty became law in this country, so far as it 
o. 12 (a). di(j not clash with anything in the Act that made it law. 
Little difference is discernible between the treaty and the 
Act, with the exception that the latter explains clearly one 
or two passages in the former that might otherwise have 
been disputed. It further empowered Her Majesty to make 
similar stipulations in any treaty on the subject of copy- 
right with other foreign powers. 

Authors of works in France claiming copyright in this 
country are not exempt from the conditions affecting 
authors of works in this country (5). 

By analogy it follows that to obtain the benefit of the 
International Copyright Act, the proprietor of a foreign 
print must comply with the provisions of the Engrav- 
ing Acts and the proprietor's name must be printed 
on it (c). 

The 19th clause of the 7 & 8 Vict. c. 12 (<i), which enacts 
that no author of any book or dramatic piece, which shall 
be first published out of Her Majesty's dominions, shall 
have copyright therein, otherwise than under the provi- 
sions of that Act, applies to British subjects first publish- 

(a) App. liv. (c) Avanzo v. Mudie, 10 Ex. 203. 

(6) CasseU v. Stiff, 2 K & J. 279. (d) App. Ixiv. 
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ing in a country with which no international convention Cap, xvil, 
exists (a). 

In CasseU v. Stiff (h) a motion wa^ made to restrain the 
infringement of an alleged copyright in a French news- 
paper, but the Vice-Chancellor doubted whether the case 
came within the provisions of the order in council. 

The recent case of Wood v. Chart (e) illustrates the Translations 
principles by which the court will be guided in questions o^fo^^*'''''' 
respecting translations and imitations of foreign works works. 
under the above Act. 

The provisions of the International Copyright Act, so 
far as they came in quest^n in this c€ise, were these : the 
authors of foreign plays {t,e,, plays first published abroad) 
may prevent the representation in the British dominions 
of any unauthorized translation, for a period not exceeding 
four years from the. first publication or represeitetion of an 
authorized translation, but nothing in that Act, as we have 
already seen, was to prevent " fair imitations or adapta- 
tions to the English stage " of a foreign play. The facts 
of the case are as follows : — " Frou-frou,'* a French comedy, 
was registered in England ; an English version w8^ made, 
published, and registered. Mr. Wood, the plaintiff, 
became assignee of all English rights, both of the authors 
and translators. An unauthorized version was made and 
publicly acted by the defendants. Thereupon the plaintiff 
filed his bill for an injunction and an account. The 
authorized English version of the plaintiff was entitled 
"Like to Like," the scene transferred to England, the 
names of the characters changed, to English names, and 
certain alterations and omissions made in the dialogue, but 
the plot and the main incidents continued the same. The 
Vice-Chancellor dismissed the bill, holding that the requi- 
sitions to entitle the plaintiff to the benefit of the Act had 
not been complied with, for " Like to Like " was not a 

(a) BoucicauU v. Vdafield, 9 Jur. (N S.) 1282 ; 33 L. J. Ch. 38 ; 12 W. E. 
101 ; Wood V. Hoosey, 15 W. R. 309 ; 15 L. T. (N.S.) 530 ; Law Rep. 2 Q. B. 
340, affirmed on appeal ; 9 B. & S. 175 ; Law Rep. 3 Q.B. 223 ; 37 L. J. 
(Q.B.) 84 ; 16 W. R. 486 ; 18 L. T. (N.S.) 105. 

(b) 2 K. & J. 279. (c) 22 L. T. (N.S.) 432 ; 39 L. J. (N.S.) Ch. 641. 
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Cap. XVII. " translation " within the meaning of the Act, but rather 
*' an imitation or adaptation to the English stage." 

"With respect to the representation of the English, 
play," said Sir W. M. James, when Vice-Chancellor, " the 
plaintiff has got to make out his title, which depends upon 
the convention, and upon the Act. Now the Act of Par- 
liament for some reason or other — I suppose a sufficient 
reason, but I do not know what it may be — has required, 
in order to give an author, or the assignee of that author, 
the particular copyright in question, that the original 
work shall be deposited in the United Kingdom ; and then 
with regard to works other thm dramatic works, it says, 
* The translation sanctioned by the author, or part thereof, 
must be published in the British dominions not later than 
one year after the registration and deposit in the United 
Kingdom tjf the original work.' That is, the translation 
of part thereof; and the whole of such translation must be 
published within three years of such registration and 
deposit. It contemplates and requires that the whole 
work shall be translated. But it would not be a com- 
pliance with that to translate a quarter, or ha^f, or three- 
quarters of a work that is protected, and then say, ^ That 
is all I want protected, that is my authorized translation ; 
and I have published the whole of that part which 
I have thought right to have translated.' The whole 
work must be translated, and the translation must be 
published in this country. Then, for some other suffi- 
cient reason, it is provided that in the case of dramatic 
pieces the translation sanctioned by the author must be 
published within three calendar months of the registration 
of the original work. Now, I do not think it is possible 
to say that this means that anything which the author 
shall sanction as a translation must be published within 
three calendar months ; but that the translation, which 
has been authorized and sanctioned by the author, must 
be published within that time. It appears to me that 
the plaintiff has gone out of his course to dig a pitfall 
for himself ; for that which he says he has done is, the 
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original thing being called * Frou-frou/ he has published Cap, xvn. 
in England a comedy called * Like to Like ' ... he has 
introduced English characters; he has transferred the 
«cene to England ; he has made the alterations necessary 
for making it an English comedy^ and not a translation 
of a French comedy ; and he has left out a great number 
of speeches and passages, especially in the first act, which 
would seem to imply at first he was merely making an 
imitation or adaptation, and afterwards was minded more 
completely to make a translation. 

"The first two acts seem particularly to be what is 
referred to in the Act of Parliament itself as * an imitar 
tion or adaptation.' Whether it be a fair adaptation is 
another question ; but if one wanted to have an example 
of what is an imitation or adaptation to the English stage, 
I should have said that this is exactly the thing. This 
is an imitation and adaptation to the English stage ; that 
is, you transfer the scene to England, you make the cha- 
racters English, you introduce English manners, when 
our manners differ from French manners, and you leave 
out things which you say would not be suitable for repre- 
sentation on the English stage. But what the Act re- 
quired for some suflScient reason, as I have said before, 
when it required that a translation should be made acces- 
sible to the English people, was that the English people 
should have the opportunity of knowing the French work 
as accurately as it was |)ossible to know a French work 
by the medium of a version in English. That seems to 
me to be what was intended, and having come to the con- 
clusion that this is not a translation, I am of opinion that 
the plaintiff has failed to comply with the condition pre- 
cedent which the Act has imposed upon him to entitle 
him to sustain this suit. It is said that one ought to 
give a liberal interpretation, that one ought not to strain 
the meaning of the word * translation * or any other word, 
for the purpose of depriving a foreign author of the benefit 
of the Act. Of course not. Of course, one ought to take 
a liberal view, and one ought not to stiain any word, but 
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Cap, xvn. one must at the same time give a real and natural mean- 
ing to those words, and, according to my view of the case, 
there never would have been the slightest difficulty what- 
ever in the plaintiflTs obtaining the full benefit of his assign- 
ment, and putting himself in a position to prevent any 
representation of the French play, or of any English trans- 
lation of it, if he had siniply employed Mr. Sutherland 
Edwards to do what he could very well have done, namely, 
have made a translation. If he had said to him, 'Now 
make a translation of this ; do not be thinking of an adap- 
tation to the English stage, but make me a translation,' 
he could have made a translation which could have been 
published in this country ; and then it would have been 
quite open to the author, or the person claiming under the 
author, to have represented that, with any excision, with, 
any alteration, with any adaptation he might have thought 
fit for the purpose of making it more suitable for the 
English stage. I have no doubt whatever, ff he had pub- 
lished a translation, he could then have acted the thing 
which Mr. Sutherland Edwards has called a version, and 
that nobody could have acted anything like that — anything 
approaching to it, because (although I saj' this is not a 
translation, but an imitation and adaptation to the English 
stage) I have no hesitation in saying that if the authors, 
or any other persons claiming under them, had complied 
with the condition required by the Act of Parliament, I 
should at once have restrained the acting of this very 
thing as not being a fair imitation or adaptation, but as 
being a piratical translation of the original work. That 
would have been the proper thing for me to have done in 
that case ; but the plaintiff having brought his suit, and 
not having a title, must fail, with the usual consequences 
— he must pay the costs." 
Colonial copy- By the 5 & 6 Vict. c. 45 the copyright of books, &c., 
^ ' printed in the United Kingdom, is extended to all the 

British dominions ; the words " British dominions " mean- 
ing " all parts of the United Kingdom of Great Britain and 
Ireland, the islands of Jersey and Guernsey, all parts of the 
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East and West Indies, and all the colonies, settlements, and Cap, xvn. 
possessions of the Crown which now are or hereafter may 
be acquired ;" and the 8 & 9 Vict. c. 93, concerning the 
trade of the colonies, absolutely prohibited these depen- 
dencies from importing pirated editions of copyright works. 
Practically, this last enactment was unavailing. Large 
quantities of cheap reprints of British copyright books 
continued to be imported from the United States into the 
British American possessions. Bemonstrances against these 
irregularities at length led to some special legislation. 

In 1847 the 10 & 11 Vict c. 95 (a), was passed for 
^enabling Her Majesty by order in council to suspend the 
enactment contained in the Copyright Act^ 1842, against the 
importation into any part of Her Majesty's colonies, &c., 
of '* foreign reprints " of English copyright works. But 
such order in council was not to be made as to any colony, 
&c., unless by local legislation such colony had in the 
opinion of Her Majesty, so far as foreign reprints were 
concerned, ** made due provision for protecting the rights 
of British authors there." Every such order in council to 
be published in the London Gazette, and orders in council 
and the colonial Acts or ordinances to be laid before Par- 
liament within a certain specified time. Accordingly, the 
following colonies have placed themselves within its pro- 
visions, viz.: Canada, December 12, 1850; St. Vincent, 
August 18, 1852 ; Jamaica, December 29 and June 25, 
1857; Mauritius, April 1, 1853; Nevis, Grenada, New- 
foundland, July 30, 1849; St. Christopher, November 6, 
1849 ; St. Lucia, November 13, 1850 ; New Brunswick, 
August 11, 1848 ; St. Kitts, British Guiana, October 23, 
1851 ; Prince Edward's Island, October 31, 1848 ; Barba- 
does, December 16, 1848 ; Bermuda, February 13, 1849 ; 
the Bahamas, May 21, 1849 ; Cape of Good Hope, March 
10, 1851 ; Nova Scotia, August 11, 1848 ; Antigua, June 
19, 1850 ; and Natal, May 16, 1857 (a). In fact, all the 
important colonies with the exception of Australia. The 
understood arrangement is, that English publishers shall 

(a) App. Ixvi. 
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Oap. XVIL furnish catalogues of their copyrights to the custom-house 
authorities in the different colonies, as a guide for exacting 
what is termed the protective duties (amounting in Canada 
to 12^ per cent, ad valorem). These measures are next to 
inoperative, and the whole thing is little better than a 
delusion ; so little is collected, that publishers generally 
have ceased to give themselves any concern in the matter. 
In short, unauthorized cheap reprints of British copyright 
works may be said to be freely imported into and sold in 
the colonies ; this kind of trade in itself tending to indis- 
pose the United States to enter into an international treaty 
with the United Kingdom. 

These statements are confirmed by a letter dated the 
11th of June, 1868, from Mr. John Lovell (a Montreal 
publisher) to Mr. Bose, which appears in the correspond- 
ence carried on between the Canadian Government and 
the Imperial authorities upon the subject of "Copyright 
Law in Canada," and lately published. Mr. Lovell says : 
" At present only a few hundred copies pay duty, but many 
thousands pass into the country without registration, and 
pay nothing at all ; thus having the effect of seriously 
injuring the publishers of Great Britain, to the consequent 
advantage of the United States. I may add that, on 
looking over the custom-house entries to-day, I have found 
that not a single entry of an American reprint of an 
English copyright (except the reviews and one or two 
magazines) has been made since the 3rd day of April 
last, though it is notorious that an edition of 1000 of a 
popular work coming under this description, has been 
received and sold within the last few days by one book- 
seller in this city." 

In the late case of BouiUdge v. Low^ Lords Cairns, 
Cranworth, Chelmsford, Westbury, and Colonsay, unani- 
mously held that to acquire a copyright under the 5 & 6 
Vict. c. 45, the work must be first published in the United 
Kingdom. The lAw now, therefore, is, that if a literary or 
musical work be first published in the United Kingdom, it 

(a) * Parliamentary Return/ obtained by Mr. Headlam, in August, 1857. 
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may be protected from infringement in any part of the Cap. XVII. 
British dominions ; but if, on the other hand, any such 
work be first published in India, Canada, Jamaica, or any 
otlier British possession not included in the United 
Kingdom^ no copyright can be acquired in that work, 
excepting only such (if any) as the local laws of the colony, 
&c., where it is first published may afford. 

This opinion has caused great and general dissatisfaction 
in the colonies and India ; it has either destroyed all copy- 
right property in the numerous works since 1842, which 
have been first published there, or rendered such property 
comparatively worthless; and this hardship is increased 
by the fact that, since 1842, it has been, and still is, com- 
pulsory -upon all publishers in the British dominions, 
gratuitously to send one copy of every book published by 
them to the British Museum, and four to the libraries of 
Oxford, Cambridge, &c. (a) 

The German Diet introduced a convention ou the subject intemational 
of international copyright between the different members ^nvS^tons. 
of the Confederation in 1837. Austria and Prussia gave 
in their adherence on behalf of those portions of their 
territories which did not belong to the Confederation. 
Austria and Sardinia had a convention in 1840, to which 
the other states of Italyj and one of the cantons, adhered. 
In 1837, Prussia passed a law of reciprocity in this matter 
with all foreign states. In 1846, a convention was con- 
cluded between Great Britain and Prussia, to which 
Brunswick, Saxony, the Thuringian Union, and Anhalt, 
gave their adhesion (t). We also concluded one with 
Hanover and Oldenburg in 1847 ; with the Hanse Towns 
and with Belgium in 1854 ; with Prussia, additional to the 
convention of 1846, in 1856, and with Spain in 1857. 

(a) See an able article in the Athensswn, Nov. 20, 1S69. (b) App. c. 
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CHAPTER XVm. 

COPTEIGHT IN FOREIGN COUNTRIES. 

France. 

Copyrigbt in The infringement of copyright was formerly visited with 
^^* far heavier penalties in France than in this country. 

The printing a work, the sole right to which belonged to 
another, was regarded as little better than theft ; indeed, 
it was said that such conduct was worse than to enter a 
neighbour's house and steal his goods ; for, in the latter 
case, negligence might be imputed to him for permitting 
the thief to enter, whereas in the former, it was stealing a 
thing confided to the public honour (a). 

The protection afforded by the various edicts of the 
French kings to the authors of literary works was how- 
ever taken away by the famous decree of the National 
Assembly, by which all privileges of whatever kind were 
abolished (h). 
Duration of In July, 1793, a decree was passed by which it was 
literarji^ works, declared that authors should enjoy exclusively during their 
lives the emoluments and profits of their works, and that 
their heirs or assigns should enjoy the same for the term 
of ten years after their death. The penalty imposed upon 
any infringement of the right bestowed by this decree was 
a fine equivalent in valiie to 3000 copies of the original 
edition (c). 

The imperial decree of the 5th of Februaiy, 1810, made 
some modifications of that law. It gives to the author of 

(a) Lowndes on Copy. 

(h) 4th of August, 1789 ; Lowndes on Copy., App. 116. 

(c) Lois de la Presse, D^cret IdjuiOet, 1793, art. 4. 
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all kinds of literary productions a copyright for his life, Cap. XTm. 

and until twenty years after his death, or the death of the 

author's wife or husband, if secured to either by marriage 

settlement ; if the author and his wife have no children, 

then for an additional ten years after their deaths for 

their heirs or their assigns. It accrues for the benefit 

of the widow, if the marriage was one wus le regime de 

la communautS, a mode of settlement which establishes 

complete community of property between husband and 

wife. 

The copyright of dramatic or musical compositions, Dmation of 
which gives to the proprietor the right of representing or J^^^ ^^^^ 
performing all species of dramatic and musical pieces, musical com- 
endures for the life of the author, and for five years after ^^*^ 
his death for the benefit of his heirs or assigns. In case, 
however, he leaves a widow or children, the widow will 
have daring her lifetime the right of authorizing the re- 
presentation ; after her, her children for thirty years. The 
copyright in painting, drawing, engraving, and sculpture 
endures for the life of the author, and for ten years after 
his death for his heirs or assigns. 

The copyright of a work arises on publication, perform- 
ance, or representation, as the case may be, without any 
previous registration or formality, though a deposit of 
two copies of the work, one at The Bibliotheque Imperiale, 
or Imperial Library, and the other at the office of the 
minister of the interior, Paris, is necessary, especially before 
any proceedings at law can be instituted by the injured 
party. No distinction is made between foreigners and 
French subjects as to copyright, provided they make the 
necessary deposit. All kinds of unpublished works, lectures, 
&c., are the exclusive property of their authors (a). 

Piracy is, according to the law of France, a misde- Piracy in 
meanour. The Penal Code, lib. iii. tit. ii. art. 425, pro- ^1^©^^, 
vides as follows : ** Toute Edition d'ecrits, de composiium ^^ur. 
musicale, de dessin, de peintwre^ ou de toute autre production, 
imprimie ou gravee en entier ou en partie, au mSpris dea 

(a) Levi's • Commercial Law/ vol. ii. p. 581. 
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Cap. XVIII. lois et Teghmens rdatifs a la propriete dee auieurs, est une 
contrefagon ; et toute contrefagon est un delit. 

" Le debit d'ouvrages contrefaits, Tird^toduction sur le terri- 
toire frangais d'ov/vrages qui, apres avoir ete imprimes en 
France^ ont ete contrefaits chez Fetranger, sont un delit de 
la meme espece* 

" La peine contre le contrefaeteur ou contre Tintroducteur 
sera une amende de cent francs au moins et de deux miUe 
francs au plus ; et contre le debiiant, une amende de vingt^ 
cinq francs au moins et de cinq cents francs uu plus. La 
confiscation de T edition contrefaite sera prononcie tant contre 
le contrefacteu/r que contre Tintroducteur et le debitant. Les 
planches, movies, ou matrices des ohjets contrefaits, serord 
aussi confisques. 

" Tout directev/Ty tout entrepreneur de spectacle, toute asso- 
ciation d^ artistes, qui aura fait reprSsenter sur son theatre 
des ouvrages dramaiiques au mepris des his et reglemens 
relatifs a la propriety des auteurs, sera puni d'une amende 
de cinquante francs au moins, de cinq cents francs auplus, 
et de la confiscation des recettes, 

'* Dans les cas prevus par les quatre articles precSdens, le 
produit des confiscations, ou les recettes confisquSs, seront 
remis au proprietaire, pour Tindemniser d'autant du pre- 
judice qu'il aura souffert ; le surplus de sow indemnite, ou 
Ventiere indemnite, s'il n'y a eu ni vente d'ohjds conjisquea 
ni saisie de recettes, sera rSgle par les voies ordinaires (ay* 

A number of interesting cases have been decided in the 
French tribunals on the subject of copyright, and they are 
reported in the RSpertoire de Jurisprudence, par Merlin, 
tit. contrefagon, sec. 1-15 ; and in his Questions de Droit, 
tit, PropriSte Litteraire, sees. 1, 2. 

It is unlawful under the French law, without the per- 
mission of the author, to publish a work already published 
in a foreign country with which no copyright convention 
exists. 

There has been a desire on the part of the French 
nation to enlarge the time during which an author has the 

(Vj Code Pifnal, lib. iii. tit. ii. art, 425-429. 
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sole property in his works. A commission was appointed Oap. xyin, 
in 1826, with M. le Vicomte de la Rochefoucauld at its 
head, to examine and report upon the question. They 
submitted a report proposing to give to authors and artists 
of works of all kinds property in their works for life, and 
to their legal representatives for fifty years from their 
deaths. In 1837 a commission was again appointed under 
the presidency of M. le Comte de Segur, but no report has 
yet passed into law. 

Prussia. 

Copyright endures for the author's life, and his heirs Copyright in 
have a term of thirty years from his decease. In this ^^ 
country when an author assigns a copyright to a publisher 
without any special stipulation, the publisher is entitled 
to issue only one edition, the extent of which he may 
determine. This principle is adopted both in Saxony and 
Bavaria, the edition in the latter country, in the absence 
of stipulation, being limited to 1000 copies. But a dis- 
tinction is made in Prussia between reprints or new issues 
{avflagen) and new editions {ausgaben). In the case of 
the former, the publisher is left free, on condition that he 
shall pay to the author, on the occasion of each new issue, 
half the sum which he paid him for the first. New 
editions, on the contrary, can be published only with the 
permission of the authpr, which must be given in writing. 
This privilege is limited to the author's life, though his 
children have a claim for an honorarium for each edition 
issued after his death. 



* Austria, 

By treaty with Sardinia, Tuscany, and the Papal States, Copyright in 
gives a copyright to the heirs for thirty years after the "' "*** 
author's decease, in the Italian States of the empire. It 
also allows forty years for posthumous publications. 



K 
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Cap. XYIII. 

Holland and Belgium. 

CJopyright in Previously to the French Eevolution, Holland acknow- 
Beigium. lodged the author's right as a perpetual one, capable of 
transmission to heirs or assigns for ever. By the law 
of the 25th of January, 1817, literary copyright was 
limited to the author for his life, and to his heirs or repre- 
sentatives for twenty years after his death. The penalty 
inflicted for infringement of copyright was confiscatioa 
of all the unsold pirated copies in the kingdom ; also a 
fine, equivalelit in value to 2000 copies of the original 
edition, to the use of the proprietor ; besides a fine of not 
more than 1000, nor less than 100 florins, to be given to the 
poor of the district where the oflFender resides ; and in case 
of a second offence, the offender was to be disabled from 
the exercise of his trade of printer or bookseller, the whole 
without prejudice to the provisions and penalties imposed, 
or to be imposed, by the general laws respecting piratical 
printing (a). 

Denmark and Sweden. 

Copyright in The Copyright was till lately perpetual (6) ; now, how- 
Sweden^ *° ^^^^9 ^^ the former country copyright exists' for thirty 
years, but it lapses if the work in which it exists be out 
of print during five years ; and in the latter, copyright 
endures for a term of twenty years, with the proviso that 
should the author, or his representative, neglect to con- 
tinue the publication, the copyright falls to the state. 

The 38th section of the ordinance of the 11th of July, 
1837, extends the protection of the Danish law to works 
first published in a foreign state, in the same proportion 
as works first published in Prussia are protected in that 
foreign state. 

Spain. 

Copyright in Copyright in this country is for the author's life, and for 

Spain. g|.^y y^^^g ^j^^^ j^jg ^^^^^^ 

(a) Lowndes on Copy., App. 121. 
(b) Amer. Juris, vol. x. 69j until the 11th of July, 1837. 
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Bimia. - OAP^xvm 

Copyright endilres for life, and after the death of the Copyright in 
author devolves to his heirs and fissigns for twenty-five ®^^*** 
years ; and for a further term of ten years, if they shall 
publish an edition within five years before the expiration 
of the first term. 

In every case the party guilty of piracy must pay to the 
proprietor of the work the difierence between the actual 
cost of the pirated edition and the selling price of the 
original edition, besides forfeiting to the use of the pro- 
prietor all the copies of such unlawful reprint. And until 
definite judgment be pronounced, the edition accused of 
being pirated will be restrained from being sold. The judg- 
ment must determine the amount of damages resulting 
from the o£Fence (a). 

Oermany. 

Copyright in this country has been regulated as respects Copyright in 
its duration bv the Confederation, a resolution of which ®""^"y- 
in 1837 fixed the duration of literary property at ten 
years ; but copyright for a longer period was granted for 
voluminous and costly works, and for the works of the 
great German poets. The following works were thus pro- 
tected for twenty years from the date of the decree : on 
the 23rd of November, 1838, Schiller's works ; the 4th of 
April, 1840, Goethe's works ; the 22nd of October, 1840, 
Jean Paul's works ; the 11th of February, 1841, Wieland's 
works ; the 23rd of July, 1840, Herder's works. In the 
course of time, however, a copyright for ten years 
proved insuflScient even for inferior works ; it was there- 
fore extended by a decree of the Diet, dated the 10th of 
June, 1845, to the term of the author's life, and for thirty 
years after his death. With respect to the works of all 
authors deceased before the 9th of November, 1837, in- 
cluding the works of the poets enumerated above, the Diet 
decided that they should all be protected until the 9th 
of November, 1867. 

(a) Lowndes on Copy., App. 130. 

B 2 
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Cap. XVni. 



Copyright in 
the Two 
Sicilies. 



Copyright in 
Greece. 



The Two Sicilies, de. 

In May, 1840, a treaty was entered into by the Sar- 
dinian and Austrian Lombardy governments, providing 
for the security of literary property within their respective 
dominions ; and the King of the Two Sicilies, the Grand 
Duke of Tuscany, and the Dukes of Lucca and Modena, 
have acceded to the treaty. The copyright, or right of 
property in works of science, literature, and art, appearing 
within their respective Italian States, is secured to the 
author and his assigns for life, and for thirty years after 
his death. If published after his death, it is protected for 
forty years from the time of publication. Every article 
of an encyclopaedia or periodical work, exceeding three 
printed sheets, is to be held a separate work, and all 
allowable extracts are to be confined to three pages of the 
original (a). 

Oreece. 
Copyright is for fifteen years from the date of publication. 

United States. 



the United 
States. 



Copyright and Authors of books, maps, charts, and musical composi- 

its extent in . . j xi_ • x j j • ^ • x x i 

tions, and the inventors and designers oi pnnts, cuts, and 
engravings, being citizens of the United States, or resident 
therein (6), are entitled to the exclusive right of printing, 
reprinting, publishing, and vending them, for the term of 
twenty-eight years from the time of recording the title 
thereof ; and if the author, inventor, or designer, or any 
of them, where the work was originally composed and 
made by more than one person, be living, and a citizen of 
the United States, or resident therein, at the end of the 
term, or being dead, shall have left a widow, or child, or 
children, either or all of them living, she or they are 
entitled to the same exclusive right for the- further term 

(a) Vide 2 Kent Com. pt. v. lect. xxxvi. 378, n. 

(i>) Keane v. Wheatley, 9 Amer. Law Reg. 33, 45 j BoucicauU v. Wood, 16 
Amer. Law Rep. 539. 
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of fourteen years, on complying with the terms prescribed Cap, xviil. 
by the Act of Congress. In order to acquire a copyright To acquire a 
a person must be a resident in the country. A temporary the^Stetes'a 
residence there, even thouorh with a declared intention ofP®'??"*'^^*^ 

.... . ft citizen. 

becoming a citizen, is not suflScient. Captain Maryatt, 
the well-known novelist, a subject of Great Britain, and 
an officer under our Government, being temporarily in the 
United States, took the required oath of his intention to 
become a citizen, and then took out a copyright for one of 
his books and assigned the same to the plaintiff; but it 
was nevertheless held, that the author was not a " resident " 
within the meaning of the Act of 1831, so as to be entitled 
to a copyright in his book (a). 

The person to whom the copyright is granted, is required Method of 
to cause to be inserted in the several copies of each and ^-^^ip"^ * 
every edition published, during the terra secured, on the 
title-page, or on the page immediately following, if it be a 
book ; or if a map, chart, musical composition, print, cut, 
or engraving, by causing to be impressed on the face thereof, 
or if a volume of maps, charts, music, or engravings, upon 
the title or frontispiece thereof, the following words, viz., 

" Entered according to Act of Congress, in the year 

by A. B. in the clerk's office of the district court of " 

(as the case may be). 

The author or proprietor of such book, &c., shall, 
within three months from the publication, deliver or cause 
to be delivered a copy of the same to the clerk of the 
district court, who is annually to transmit a certified list 
of all such records of copyright, and the several books 
or other works deposited as aforesaid, to the secretary 
of state, to be preserved in his office (6). The violation The infringe- 
of the copyright thus duly secured is guarded against ^yrigjjt 
by adequate penalties and forfeitures (a). Fifty cents, 
for every sheet printed, published, imported, or exposed 

(o) C<yrey v. CoUi&r, 66 Niles Reg. 262 ; Belts, J. 

(b) DahoUs Case, 1 Opin. 532, Wirt Attoru-Gen. 1822; D wight v. 
AppleUms, 1 N. Y. Leg. Obs. 195, 199, Thompson, J., N. Y. 1843. 

(c) DwigU V. Appleims, supra ; Backus v. GoM, 7 How. (Amer.) 798, 
811. 



246 THE LAW OF CX)PYRIGHT. 

Cap. XVIH. for sale, besides a forfeiture of the books ; and in case of 
cuts, prints, or engravings, a forfeiture of the plates and $1 
for every sheet found in the possession of the party prose- 
cuted, together with full costs. A penalty of $100 is in- 
curred by publishing in a book or other work that a copy- 
right has been secured when the same has not been secured. 
Injunctions may also be obtained to prevent the publication 
of manuscripts where the author's right would be violated 
by the publication. The Act to establish the Smithsonian 
Institution for the Increase and Ditfusion of Knowledge 
enacted that the author or proprietor of any book, map, 
chart, musical composition, print, cut, or engraving, for 
which a copyright should be secured under the existing Acts 
of Congress, or those which should thereafter be enacted 
respecting copyrights, should, within three months from the 
publication of the said book, &c., deliver, or cause to be 
delivered, one copy of the same to the librarian of the 
Smithsonian Institution, and one copy of the same to the 
librarian of the Congress Library, for the use of the said 
libraries (a). 

On the renewal of the copyright, the title of the work 
must again be recorded, and a copy of the work delivered 
to the clerk of the district, and the entry of the record 
noted as aforesaid, at the beginning of the work. AU 
these regulations must be complied with within six months 
before the expiration of the first term. In addition to 
these regulations, the author ' or proprietor must, within 
two months from the date of the renewal, cause a copy of 
the record thereof to be published in one or more of the 
public newspapers printed in the United States, for the 
space of four weeks (6). 

This, however, is merely directory, and constitutes no 
part of the essential requisites for securing the copyright (c). 

(o) Repealed by sect. 6 of the Act of 1859, c. 22. 

(6) Act of Congress, 3rd Feb. 1831, c. 16. 

(c) Nichols V. Buggies, 3 Day (Amer.) 158 ; see Ewer v. Coxe, 4 Wasb. 
( Amer.) 487, 490 ; Baker v. Tayl(yr, 2 Blatch. (Amer.) 83, 84 ; JdUle v. Jaques, 
1 Blatch. (Amer.) 018, 620 ; Struve v. SchwedUr 4 Blatch., ibid. 23 ; PuUe v. 
Derby, 5 McLean, ibid. 332. 
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By the Act of Congress of the 18th of August, 1856, Cap, xvni. 
8. 1, it is declared that any copyright thereafter granted, 
under the laws of the United States, to the author or pro- 
prietor of any dramatic composition, designed or suited 
for public representation, shall be deemed to confer upon 
the author or proprietor, his heirs, or assigns, along with 
the sole right to print and publish the said composition, 
the sole right also to «w3t, perform, or represent the same, 
or cause it to be acted, performed, or represented, on any 
stage or public place, during the whole period for which 
the copyright is obtained. This clause, however, refers 
only to cases in which copyright is effectively secured 
under the Act of 1831 (a). 

The Act of Congress is declared not to extend to pro- 
hibit the importation, or vending, printing, or publisliing 
within the United States, of any map, chart, or book, 
musical composition, print, or engraving, written, com*- 
posed, or made by any person not a citizen of the United 
States, nor resident within the jurisdiction thereof. 

The copyright recorded in any State extends to all the 
other States in the Union. 

s 4 

(a) Keane v. Wheaihy, 9 Amer. Law. Reg. 33, 44 ; Roberts v. Myers, 13 
Mo. Law Rep. (Amer.) 397, 400.. 
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CHAPTER XIX. 

ARRANGEMENTS BETWEEN AUTHORS AND PUBLISHERS. 

Arrangementsj A PEW remarks may, perhaps, be here advantageously 
authOTs^and offered on compacts, arrangements, and stipulations be- 
pubiishers. tween authors and publishers, and we trust they may 
prove profitable both to the former and the latter. 

In these days, when literature and commerce march in 
open array, and their pace is so rapid And great ; when on 
the one hand a few authors write for fame, some for gain, 
and many for both; and on the other hand publishers 
regard their writings purely in a commercial point of 
view, estimating their worth (at least to them) by the 
amount of profit likely to accrue from the publication, two 
antagonistic parties frequently come in contact. 

Authors who compose exclusively for fame are, on the 
assumption that they ever existed, rapidly becoming 
extinct ; while those who write for gain are much on the 
increase. The spirit of the age is commerce, and almost 
every transaction of the present day is regarded in a 
commercial light. 

Thus we have two parties in opposition : the one esti- 
mating the value of his work in proportion to his toil 
and labour in its composition, the other computing it in 
proportion as he conceives the public may become pur- 
chasers. The publisher could not undertake to requite or 
recompense the author according to the degree of exertion 
employed by him ; for what amount of drudgery and toil 
may not be expended upon a work which would not even 
cover the expenses of printing and publication ? Publishers 
invariably act like merchants, whose principle is to risk as 
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little capital as possible, and to replace that with profit as Cap, xix. 
early {is feasible. 

The reward due to an author is thus justly referred to The reward 
by Mr. Serjeant Talfourd : " We cannot decide the abstract a^tiior. ** 
question between genius and money, because there exists 
no common properties by which they can be tested, if we 
were dispensing an arbitrary reward; but the question 
how much the author ought to receive is easily answered : 
so much as his readers are delighted to pay him. When 
we say that he has obtained immense wealth by his writing, 
what do we assert, but that he has multiplied the sources 
of enjoyment to countless readers, and lightened thousands 
of else sad, or weary, or dissolute hours ? The two proposi- 
tions are identical, the proof of the one at once establishing 
the other. Why, then, should we grudge it any more 
than we would reckon against the soldier, not the pension 
or the grant, but the very prize-money which attests the 
splendour of his victories, and in the amount of his gains 
proves the extent of ours ? Complaints have been made 
by one in the foremost rank in the opposition to this bill 
[a bill for the extension of copyright], the pioneer of the 
noble army of publishers, booksellers, printers, and book- 
binders, who are arrayed against it, that in selecting the 
case of Sir Walter Scott as an instance in which the exten- 
sion of copyright would be just, I had been singularly 
unfortunate, because that great writer received during the 
period of subsisting copyright an unprecedented revenue 
from the immediate sale of his works. But, sir, the ques- 
tion is not one of reward — it is one of justice. How would 
this gentleman approve of the application of a similar rule 
to his own honest gains ? From small beginnings, this very 
publisher htis, in the fair and honourable course of trade, I 
doubt not, acquired a splendid fortune, amassed by the sale 
of works, the property of the public — of works, whose authors 
have gone to their repose, from the fevers, the disappoint- 
ments, and the jealousies which await a life of literary 
toil. Who grudges it to him ? Who doubts his title to 
retain it ? And yet this gentleman's fortune is all, every 
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Cap. XIX. farthing of it, so much taken from the public, in the 
sense of the publishers' argument ; it is all profits on books 
bought by that public, the accumulation of pence, which, if 
he had sold his books without profit, would have remained 
in the pockets of the buyers. On what principle is Mr. Tegg 
to retain what is denied to Sir Walter ? Is it the claim of 
superior merit? Is it greater toil? Is it larger public 
service? His course, I doubt not, has been that of an 
honest, laborious tradesman ; but what has been its anxieties 
compared to the stupendous labour, the sharp agonies, of 
him whose deadly alliance with those very trades whose 
members oppose me now, and whose noble resolution to 
combine the severest integrity with the loftiest genius, 
brought him to a premature grave, — a grave which, by 
the operation of the law, extends its chillness even to the 
results of those labours, and despoils them of the living 
eflScacy to assist those whom he has left to mourn him ? 
Let any man contemplate that heroic struggle, of which 
the aflfecting record has just been completed, and turn 
from the sad spectacle of one who had once rejcHced in the 
rapid creation of a thousand characters flowing from his 
brain and stamped with individuality, for ever straining 
the fibres of the mind till the exercise which was delight 
became torture, girding himself to the mighty task of 
achieving his deliverance from the load which pressed 
upon him, and with brave endeavour, but relaxing strength, 
returning to the toil, till his faculties give way, the pen 
falls from his hand on the unmarked paper, and the silent 
tears of half-conscious imbecility fall upon it — and to some 
prosperous bookseller in his counting-house, calculating 
the approach of the time (too swiftly accelerated) when he 
should be able to publish for his own gain, those works fatal 
to life ; and then tell me, if we are to apportion the reward 
of the efibrt, where is the justice of the bookseller's claim ? 
Had Sir Walter Scott been able to see, in the distance, an 
extension of his own right in his own productions, his estate 
and his heart had been set free ; and the publishers and 
printers, who are our opponents now, would have been 
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grateful to him for a continaation of labour and rewards Cap. XIX. 
which would have impelled and augmented their own" (a). 

If an author agree in writmg to supply a bookseller or An ftction 

i_T 1- 'xT. • X i» ill- • X J I. maintainable 

publisher with a manuscnpt of a work to be printed by for not supply- 
the latter, an action for damages can be maintained for j^^j^?'\L 
refusing to furnish the same (6), provided the work be fumiflbed. 
one which, if published, would not subject the author to 
punishment (e). 

Where, however, the author was engaged for a certain Should the 
sum to write an article to appear, among others, in a work stopped the 
called * The Juvenile Library/ and before be had com- author must 

'* , . be paid for 

pleted his article, and before any portion of it had been woric already 
published, the work in which it was to have appeared was ^^®' 
discontinued. Lord Chief Justice Tindal held that the 
pubUshers were not entitled to claim the completion of the 
article in order that it might be published in a separate 
form for general readers, but were boimd to pay the author 
a reasonable sum for the part which he had prepared (t2). 

An author may bind himself not to write upon a par- An anthor 
ticular subject, or only for a particular person ; for a bond 2e?/no?to """ 
or covenant to that effect would not resemble one in ^/*? ^P^*^ * 

particular 

restraint of trade. subject. 

Thus, where Colman had contracted with the proprietors 
of the Haymarket Theatre not to write dramatic pieces for 
any other theatre, the Lord Chancellor maintained that 
such a contract was not unreasonable upon either construc- 
tion, whether it was that Mr. Colman should not write for 
any other theatre without the licence of the proprietors of 
the Haymarket Theatre, or whether it gave to those pro- 
prietors merely a right of pre-emption. If, said he, Mr. 
Garrick were now living, would it be unreasonable that 
he should contract with Mr. Colman to perform only at the 
Haymarket Theatre, and Mr. Colman with him to write 
for that theatre alone ? Why should they not thus engage 
for the talents of each other? I cannot see anything 

(a) Speech in the Commons, April 25, 1838, 42 Pari. Deb. 560. 
(6) GaU V. LecHe, 2 Stark, N. P. C. 107 ; tlie Court of Chancery, how- 
ever, could nut compel him : Clarice v. Price, 2 Wils. C. C. 157. 
(e) Ibid. id) Phinch^w, Colburn, 5 Car. & Pay. 58. 
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Cap. XIX. unreasonable in this ; on the contrary, it is a contract 
which all parties may consider as aflfording the most 
eligible, if not the only, means of making this theatre 
profitable to them at all as proprietors, authors, or in 
any other character which they are by the contract to 
hold (a). 

But in Brooke v. Ghitty (i), where the defendant has 
undertaken not to write or edit any work upon the criminal 
law, except a work of which the plaintiff had purchased 
the copyright, and an advertisement of an edition of 
Bum's * Justice of the Peace,* by the defendant, had ap- 
peared. Lord Brougham refused to grant an injunction, 
observing that the defendant was at liberty to write in his 
closet what he pletised, and that the court would not 
interfere until there was a violation of the alleged under- 
takiug by actual printing and publication. 

So, where an author sells the copyright of a work (e) 
published under his own name, and covenants with the 
purchaser not to publish any other work to prejudice the 
sale of it, it seems that another publisher, who has no 
notice of this covenant, may be restrained from publishing 
a work subsequently purchased by him from the same 
author, and published under his name, on the same sub- 
ject, but under a different title, and though there be no 
piracy of the first book (d). 
Independent But where no such covenant had been entered into 
to the^con^'^* ^^^ ^^^ publisher had agreed with an author for an edition 
trary, author of a history to be written by the latter, in four volumes, 
publish! aiid had obtaiuBd subscriptions for all that could fall 
continuation within his edition, the court held that the author was at 

of hiB work. . 

liberty to publish a continuation of the history which 

(a) Morris v Colman, 18 Ves. 437. (6) 2 Cooper's Cases, 216. 

(c) A contract for sale of a copyright is enforceable in equity : ThofMeson 
V. Black, 1 Jur. 198. 

(d) Barfidd v. Nicholson, 2 Sim. & Stu. 1 ; 2 L. J. (Ch.) 90. But where, in 
an action by several plaintiffs for piracy of copyright, it appeared that the 
defendant, Uie author, had published the work in question pursuant to the 
conditions of a cognovit given by him to one of the plaintifl^ and another 
person, in an action for not performing an agreement to write the work in 
question, it was held that this was a sufficient defence : Sweet et al, v. Amh- 
hold, 10 Bing. B. 133; cited Curtis on Copy. 231. 
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embraced part of the period and also much of the matter Cap. XIX. 
contained in the last of the fonr volumes (a). 

Although the publisher may have the copyright in a book As to the alte- 
he may not publish a new edition under the author's name ^thorWork. 
so incorrect as to be injurious to the author's reputation. 
If he does, he renders himself liable to an action for 
damages (6). 

When, h^ever, a portion of a work is written to be pub- 
lished under the name of another, the author would have 
no remedy in case of its alteration or variation. This was 
decided in Cox v. Gox (c). The defendant, a house agent, 
having prepared a book on the sale of estates, applied to 
the plaintiff, a bfirrister, to correct the work, and to supply 
the legal matter necessary to complete it, for which the 
plaintiff was to be paid a certain remuneration, according 
to the number of pages the work might contain. "No 
agreement," said the Vice-Chancellor in passing judgment, 
" was come to as to the name under which the work was to 
appear. The case, therefore, stood thus : The defendant 
said, * I am going to write a work, which you shall correct 
and put into shape, and a part of which you shall supply 
for a certain remuneration.' If that be so, the plaintiff 
was evidently in the subordinate position of assisting in 
the production of a work which was to come out in the 
name and as the work of the defendant. The work would 
be partly the defendant's own composition, and it would be 
partly the work of the plaintiff; but it was to come out as 
one entire publication, and to be paid for at one uniform 
rate. The bulk of the matter was apparently to be sup- 
plied by the defendant. The plaintiff employed himself 
in the preparation of a treatise on the law of vendor and 
purchaser and landlord and tenant, the whole of which 
the defendant desired to have compressed into one printed 
sheet. The plaintiff, on the other hand, thought that no 
information of value on the legal incidents of the property 
treated of could be condensed within that compass, and he 

(a) BlacMe & Co, v. Aikman, May 26, 1827 ; 5 Ses. Cass. 719 (N.E.) 671. 
(b) See ArchboU v. Sweet, 1 Moo. & Rob. 162 ; 5 Car. & Pay. 219. 

(c) 11 Hare, 118. 
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Cap. XIX. extended this portion of the work to three sheets and a 
half. The defendant then said : * If you will reduce this 
matter to one-half of its present magnitude, I am willing 
to print it ; if not, I decline to print it at all.' This was 
an absolute rejection of the plaintiflTs contribution, except 
upon the terms of reducing it in quantity to the extent 
which the defendant required. The plaintiff, on the other 
hand, was resolved that the whole should be^rinted or 
none. There was at this point of the transaction great 
diflSculty in the way of any arrangement. The defendant 
said, *I will have only one sheet and three-quarters of 
legal matter.' The plaintiff insisted that he should have 
three sheets and a half, or none. Then what followed ? 
The plaintiff looked over the manuscript again, but did 
not reduce it to the required dimensions ; and the defend- 
ant, although it had not been so reduced, took the manu- 
script in the state in which it had been left (which he could 
only have been entitled to do under the contract), and he 
began to print the work. The plaintiff proceeded to cor- 
rect the proof sheets ; but (as he states), when he began to 
find that the legal portion of the work was introduced in a 
mutilated form, he intimated his refusal to consent to any 
alteration ; and in this state of things the application is 
made for the injunction. I have stated what appears to 
me to be the substance of the contract between the parties, 
up to the time of the discussion as to the space which the 
legal matter should occupy ; and that contract the plaintiff 
has, by the fourteenth paragraph of the bill, treated as 
subsisting, for he thereby claims 60Z. as the unpaid part of 
the remuneration on the whole contract On the other 
hand, the defendant, having taken the manuscript and 
used it, cannot, I think, dist)ute his liability to pay for it, 
according to the terms of the contract. But that would be 
a question for a court of law. Something was said with 
regard to the possible effect of the alteration of the plain- 
tiff's portion of his work, as affecting his reputation ; but, 
as it was held in Sir James Clarke's case (a), the possible 

(a) Clarke v. Freeman, 11 Beav. 112. 
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effect on reputation, unless connected with property, is not Cap, xix, 
a ground for coming to this court, though it may be an 
ingredient for the court to consider when the question of a 
right of property also arises. .... A serious question was 
then adverted to — ^but it is one which does not arise in 
this case — how far a party who had purchased a manu- 
script has a right to alter it, and produce it in a mutilated 
form ? — hov far, in a case in which the property has com- 
pletely passed, it is to be assimilated to a case of goods 
sold and delivered, and thenceforward in the complete 
dominion of the purchtiser ? A qualified contract may be 
made ; an es$ay may be supplied to a magazine or an ency- 
clopaedia, on the understanding that it is to be published 
entire ; and it may be accepted by the editor, and paid for 
as what it purports to be. In the instance of an essay 
which had been accepted in that shape, the question might 
arise whether any curtailment could be allowed under that 
special contract. But here there is no such special con- 
tract. The contract is, that the plaintiff shall supply the 
defendant with the matter which is required, in such a form 
as to enable the defendant to publish it as his own. I can 
find no circumstances from which any such special con- 
tract as I have mentioned can be inferred. The plaintiff 
has, in'^eed, sought to make it a stipulation that his con- 
tribution of the legal materials shall not be published 
otherwise than entire; but this stipulation has no founda-* 
tion in the original contract, upon which his case rests. 
It may well be that this part of the work may suffer in 
value from the alterations made by the defendant, but no 
one will probably expect to find the law set forth with any 
great amount of precision in a work issued by a house 
agent for the guidance of his customers in dealings of a 
simple character. If any such mistakes should occur in 
the legal portion of the work, as the plaintiff apprehends, 
he will have the remedy in his own hands, by correcting 
the errors in a subsequent work, in which he may publish 
his treatise in a distinct form." 

The plaintiff would have had this right by analogy to 
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Cap. XIX. the principle that a publisher acquiring from an author 
a right to publish a treatise in a particular work, such 
as in the * EncyclopsBdia Britannica,' would not be en- 
titled to make the publication in another work not em- 
braced in the contract, nor to publish generally beyond 
his licence (a). But it must be borne in mind that the 
opportunity of correcting the errors by separate publication 
could not have arrived until the expiration of twenty-^ight 
years from the first publication. 
Copyright of A person may be the proprietor of a copyright in the 
proprietor of ^ Separate parts of a periodical simply by reason of his 
periodicals, employment of the writers (fc). It appears but reasonable, 
that where the proprietors of a periodical employ a gentle- 
man to write a given article, or a series of articles or 
reports, expressly for the purpose of publication therein, 
to imply that the copyright of the articles so expressly 
written for such periodical, and paid for by the proprietors 
and publishers, shall be the property of such proprietors 
and publishers ; otherwise the author, the day after his 
article had been published by the persons for whom he 
contracted to write it, might republish it in a separate 
form, or in another serial, and there would be no corres- 
pondent benefit to the original publishers for the payment 
they had made. 
Construction Should an author, in consideration of a sum of money 
bet^e!^'"^^ paid to him, agree that certain persons shall have the sole 
»^^prs and power of printing, reprinting, and publishing a particular 
work for all time, that would be parting with the copy- 
right ; but if the agreement be that the publishers, per- 
forming certain conditions on their part, should, so long as 
they perform such conditions, have the right of printing 
and publishing the book, that is a very diJflferent agreement 

(a) Stewart y. Blacky 9 Sess. Cas. 2nd series, 1026 ; cited Phillips on 
Copy. 178. As to bookseller's lien on the copyright for his disbursements, 
see Brook v. Wenttoorthy 8 Anstr. 881. i 

(b) But see Jervis, C. J., in Sh&pherd v. Conqttest, 25 L. J. (C.P.) 127 ; 17 
C. B. 427. 

(c) Where publishers of a magazine employ and pay an editor, and the 
editor employs and pays persons for writing articles in the magazine, — 
Semble. the copyright in such articles is not vested in the publishers under 
6 & 6 Vict. c. 45, 8. 18 ; Brovm v. Cooke, 11 Jur. 77 ; 16 L. J. (N.S.) Ch. 140. 
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In the case of Sweet y. Cater (a) the agreement, after Cap. XEX. 
reciting that the author had prepared a tenth edition of 
his work, which the publisher was desirous of purchasing^ 
and that it had been agreed that a certain printer should 
print a given number of copies, and the publisher should 
pay to the author /or the said tenth edition a certain sum, 
went on to direct that the work should be in a given 
number of volumes, and should he sold to the public for a 
given price. It was objected that the plaintiff, the pub- 
lisher, was not under this agreement the proprietor of the 
copyright within the meaning of the statute (54 Geo. 3, 
c. 156, s. 4), but a mere licensee to sell a given number 
of copies. The court overruled the objection, holding that 
the copyright was equitably vested in the publisher, on 
the ground that the contract was obligatory on both par- 
ties, that the plaintiff was bound to -sell, and therefore the 
author was bound to abstain from doing anything which 
would interfere with the sale. The court, moreover, were 
of opinion that the equitable right to the copyright en- 
dured until the number of copies fixed by the terms of 
the agreement had been exhausted. It is to be regretted 
that the court did not advert to the question whether the 
words of purchase of the agreement — viz., that the pub- 
lisher was to pay for the edition — gave him, independently 
of the implied contract on the part of the aiuthor not to do 
any act which might interfere with the sale, an equitable 
copyright in the work. 

Where there was an agreement in writing between an Agreements 
author and certain publishers, that they should print, p^^ti^p^. 
reprint, and publish his book, upon condition that the so^*^- 
author should prepare it all before a certain day, and 
should correct the press, and that the publishers should 
direct the mode of printing, and pay all the expenses and 
take all risk of publishing, and out of the produce should 
first repay such expenses, and then divide the profits 
between themselves and the author equally; and that if 
all copies should be sold and a new edition should be 

(o) 5 Jut. 68 ; 11 Sim. 572. 

S 



258 ARRANaEMENTS BETWEEN 

Cap. XIX. required, the author should prepare the same, and the 
publishers should print and publish it on the same con- 
ditions ; and that, if all the copies of any edition should 
not be sold in five years from the time of publication, the 
publishers might sell the remaining copies by auction or 
otherwise, in order to close the account ; it was held to be 
a personal contract by the author, and not a contract for 
an assignment of the copyright ; and, consequently, the 
benefit thereof could not be assigned by the publishers (a). 
Agreement An agreement similar to this, and without specifying a 
profitea jo^nt particular edition, constitutes a joint adventure between 
adventure. the parties (J), which either party is at liberty to terminate 
upon notice after the publication of a given edition, if at 
the date of such notice no fresh expense has been incurred 
by the party to whom such notice be given. 

By a memorandum of agreement made in November, 
1852, between the plaintiff and the defendant, it was 
agreed that the latter should publish, at his own expense 
and risk, a work entitled * Peg Woflington,' of which the 
former was the author ; and after deducting from the pro- 
duce of the sale thereof the charges for printing, paper, 
advertisements, embellishments (if any), and other inci- 
dental expenses, including the allowance of 10 per cent, 
on the gross amount of the sale for commission and risk 
of bad debts, the profits remaining of every edition that 
should be printed of the work were to be divided into two 
equal parts, one moiety to be paid to the plaintiff, and the 
other to the defendant. 

Subsequently the same parties entered into a similar 
agreement relative to the publication of another work 
entitled * Christie Johnstone,' of which the plaintiflT was 
also the author ; and they signed for that purpose a memo- 
randum of agreement, which, except as to the date and 
the title of the work, was in the same words as the former. 

(a) Stevens v. Benning, 1 K. & J. 168, affirmed, 6 D. M. & G. 223. See 
PuUe v. Derby y 5 McLean (Amer.) 332. , 

(&) Joint owners of a copyright may make a contract between themselyes 
as to the printing and publishing of the work, and neither wiU be per- 
mitted to set up against the other his original rights as a joint owner in 
violation of such contract : Oould v. Banks, 8 Wend. (Amer.) 568. 
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Two editions of the former work and four of the latter Oap. XIX. 
having been published by the defendant, and no fresh 
expenditure having been incurred by him since the pubU- 
cation of those editions, the plaintiff claimed a right to 
terminate the joint adventure between them, and to 
prevent the defendant from publishing any further edition 
of either work. 

The main question to determine was, what was the 
effect of the agreement which had been entered into 
between the plaintiff and the defendant ? 

It was contended by the plaintiff that the case was one 
of simple agency ; that by the effect of the agreement the 
defendant became a mere agent of the plaintiff. " But," 
observed the Vice-Chancellor, " it is clear that he became 
more than that. A mere agent may be paid, as the 
defendant was to be paid, by a share of the profits ; but a 
mere agent never embarks in the risk of the undertaking ; 
and here the defendant took upon himself the whole 
expense and risk of bringing out the work. Clearly, 
therefore, the case is something more than simple agency." 

Sir W. Page Wood, in passing judgment, made the fol- 
lowing observations: "Agreements between authors and 
publishers assume a variety of forms. Some are so clear 
and explicit that no doubt can arise upon them. Thus, 
where an author assigns his copyright, the transaction is 
one which every person understands, and which leaves no 
room for uncertainty as to the rights of the parties. Again, 
where, as in Stjoed v. Cater (a), the author assigns a particular 
edition, the rirfits of himself and the publisher are equally 
clear ; and although in that case the point did not require 
determination, the court observed, and justly observed, 
that, where an author has sold an edition of a given num- 
ber of copies to one publisher, he is not at liberty, before 
they are sold, to publish the same work himself or through 
another publisher, in such a manner as to compete with 
the edition he has sold, but is bound to afford to the pur- 
chaser a full opportunity of realizing the benefit of his 

(a) 5 Jur. 68 ; 11 Sim. 572. 
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Cap. XIX. contract. The case before me, Kke that of Stevens v. 
Berminff (a), is of an intermediate description. Here, as 
there, the author does not sell, or purport to sell, any 
interest whatever in the copyright. It was contended, 
and very strongly, in Stevens v. Benning^ that the author 
had done so ; but I held that he had not, and my view was 
affirmed by the lords justices. Here also, as there, the 
publisher was to publish at his own risk. Nevertheless, in 
Stevens v. Benninff, the agreement contained other pro- 
visions, considerably more definite than any in this case. 
It pointed to a series of editions to be published for the 
author by the same publisher, as to every one of which 
the author himself stipulated, as part of the contract, that 
he would assist in the publication. Here the agreement 
is simply that the publisher shall publish the work at his 
own expense and risk, and, after deducting all the ex- 
penses specified in the memorandum, and an allowance of 
£10 per cent., the profits remaining of every edition that 
shall be printed of the work are to be divided into two 
equal parts, one of which is to be paid to the author, and 
the other to the publisher. 

** It was contended for tlie defendant that if the eflTect of 
the agreement was not an assignment of the copyright 
(which it is now clearly decided that it could not be), it 
resulted in a joint adventure, in which the defendant was 
to have a licence to publish the work ; and that, from the 
nature of the case, and by the terms of the agreement, 
that licence was irrevocable. In Stevens v. Benmng I con- 
sidered the agreement must be regarded ag creating, to a 
certain extent, a joint adventure, and Lord Justice Knight 
Bruce adopted the same view. He says, it must be ob- 
served, that such interest, if any, in the copyright of the 
Author's work as the other parties to the agreement 
acquired under it, they acquired, not exclusively of the 
author, * but by way of joint adventure with him, or of 
partnership with him, in respect and for the objects of 
which he undertook the fulfilment by himself personally 

(a) 1 K. & J. 168; 6 D. M. & G. 223. 
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of certain duties to him ' (a). Community of risk did not Cap. XIX. 
appear to him to be by our law, any more than it was by 
the civil law, essential to constitute a partnership, one 
partner being at liberty to contract with another that he 
mil take all the losses of the concern upon himself. Lord 
Justice Turner looked upon the agreement in Stevens v. 
Bennmg in the double light of a licence and a partner- 
ship ; speaking, however, less decidedly as to its being a 
partnership. He says : * Next, if there was a partnership, 
then, if the agreement does not affect the copyright, the 
partnership was not in the copyright, but in the copies 
printed under the licence contained in the agreement ' Q>) 
— viewing it, therefore, as a licence for the publication of 
the work, and then a joint adventure between the author 
and publisher in the copies so to be published. If that were 
the effect of the agreement in the present case, the question 
would still remain, whether the licence be irrevocable. 

"The plaintiff does not attempt to interfere with the 
publication of an edition which the defendant had com- 
menced, and incurred expense iu preparing for publica- 
tion, before he exercised the option of determining the 
agreement. His claim is limited to editions about which 
no such expense had been incurred by the defendant; 
and his argument is, that, unless he has a right to deter- 
mine the agreement as to all such editions, the conse- 
quence will be, that, during the whole of the defendant's 
life, he may be under an obligation to the defendant, 
while the defendant will be under no reciprocal obligation 
to him. It is true that, according to Stevens v. Benninff, 
a licence like the present would, I apprehend, be restricted 
to the defendant personally, and would not extend to his 
executors, or to any future partner or assignee ; but if the 
defendant's construction be correct, it follows, that, so long 
as he lives and is willing to continue publishing fresh 
editions of the work, so long, according to the doctrine 
in Sweet v. Cater, the plaintiff will be precluded from 
asserting a. right to publish any competing edition. The 

(a) 6 D. M. & G. 223, 229. (6) Ibid. 231. 
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Oap. XIX. defendant could compel the plaintiff to abstain from pub- 
lishing a single copy of the work, so long as he expressed 
his readiness to continue publishing. But the plaintiff 
has no reciprocal power. He could never compel the 
defendant to publish more than a single edition of the 
work. His powers are limited to what the contract gives 
him ; and, according to the contract, when the defendant 
has published a single edition the contract on his part is 
fulfilled. That is a position of considerable hardship for 
an author, and one which ought to be clearly shewn, upon 
the face of a contract, to have been contemplated by the 
parties who entered into it ... . In the present case, no 
new expense has been incurred by the defendant, either in 
printiQg, advertising, or otherwise, as regards * Peg Wof- 
fington,' since the publication of the second edition, and, 
as regards * Christie Johnstone,' since the publication of 
the fourth edition; and that being, as I have already 
intimated, the true test in construing the agreement, it 
appears to me, that, when these editions were published, the 
period had arrived at which the parties intended a division 
of profits to take place, and at, which the plaintiff became 
entitled to terminate his agreement with the defendant. 
This is the only conclusion at wjiich I can arrive, after a 
very careful consideration of the contracts. But it is 
much to be regretted that contracts should be framed 
with such uncertainty, when it would have been so easy 
to make them certain " (a). 

In all agreements between authors and publishers the 
terms should be distinctly stated, and the respective rights 
of the parties clearly defined. The number of copies of 
which the edition is to consist should be declared, for 
otherwise a publisher might, if so disposed, print 20,000 
as one edition (b). 
Constniction The meaning of the word " edition," and the construc- 
" ^ition!'* *^^^ *^ ^ placed upon it, were fully discussed in Beads v. 

(a) Per Wood, V.C., in Beade v. BenOey, 4 K. & J. 656, 669. 

lb) Per Wood, V.O., in Beade v. Benfley, 4 K. & J. 656, 669 ; 27 L. J. (Ch.) 
254 ; Sweet v. Cater , 11 Sim. 572 ; 5 Jur. 68 ; Stevens v. Benning, 1 K. & J. 
Its ; 6 D. M. & G. 223 ; Benning v. Dove, 5 0. & P. 427. 
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Bentley, It was argued that where a work had once been Cap, xix. 
stereotyped, the term ** edition " was no longer applicable ; 
an(} that when a work is published in what are called 
"thousands," 20,000 or 30,000* being circulated, each 
thousand could not properly be called an* " edition." 
Wood, V.C., however, thought that not merely in point 
of etymology, but having regard to what actually takes 
place in the publication of any work, an " edition " of a 
work was the putting of it forth before the public, and if 
this be done in batches at successive periods, each succes- 
sive batch was a new edition ; and the question whether 
the individual copies had been printed by means of 
movable type or by stereotype, did not seem to him to be 
material. If movable type were used, the type having 

up the type afresh, printing afresh, advertising afresh, and 
repeating all the other necessary steps to obtain a new 
circulation of the work. In that case the contemplated 
break between the two editions was more complete, 
because, until the type was again set-up, nothing further 
could be done. It made no substantial difference as 
regards the meaning of the term " edition," whether the 
new " thousand " had been printed by a resetting of mov- 
able type, or by stereotype, or whether they have been 
printed at the same time with the former thousand or 
subsequently. A new ** edition " is published whenever, 
having in his storehouse a certain number of copies, the 
publisher issues a fresh batch of them to the public. This, 
according to the practice of the trade, is done, as is well 
known, periodically. And if, after printing 20,000 copies, 
a publisher should tfiink it expedient for the purpose of 
keeping up the price of the work, to issue them in batches 
of a thousand at a time, keeping the rest under lock and 
key, each successive issue would be a new " edition " in 
every sense of the word (a). 
In many cases an advantage would accrue by a pub- 

(a) Ter Wood, V.C., in Beade v. Bentley, 4 K. & J. 650, 667. See Black- 
wood V. Brewster, 7 Deo. 1860 ; 23 Sess. das. 2nd series, 142. 
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Cap. XIX. lisher 80 doing; for when an author sells the copyright 

of a work to a publisher for a certain specified time, the 

publisher has the right, after the expiration of that period, 

of selling copies of the work he has printed before the 

expiration of the time h'mited. 

Riffhtofthe This was decided in the important case of Howitt v. 

mU <»pi«B on ^^ W- ^^' William Howitt applied for an injunction to 

imnd prior to restrain the defendants Messrs. Hall and Virtue, the pub- 

the expiration ,. - ^ .,. xi_ • j« • p • /• 

of his limited lishers, from selhng or otherwise disposing oi any copies of 
copyright. ^^ original work called * A Boy's Adventures in the Wilds 
of Australia,' of which Mr. Howitt was the author and 
registered proprietor. It appeared by the affidavits that in 
the year 1854, a negotiation was entered into with the 
defendants by Mrs. Mary Howitt, the wife of the plaintiff, 
who was then in Australia, for the sale to them of the 
copyright of the work in question for four years, for a sum 
of £250. This negotiation, after some discussion as to 
the precise date from which the contract was to commence, 
resulted in an agreement being entered into on behalf of 
the plaintiff, which was afterwards confirmed on his return 
from Australia by the following memorandum signed by 
him:— 

" Gentlemen, — I confirm the agreement entered into 
with you by Mrs. Howitt on the 14th of March, 1854, for 
the publication of * A Boy's Adventures in Australia,' 
being a copyright of four years from that date. 

*' William Howitt." 

On the same day the defendants sent for the plaintiffs 
signature, a receipt for the £250, *' being the purchase- 
money, as agreed, for the copyright and sole right of sale 
for four years " of the work in question. In October, 1857> 
the work having then gone through two editions, the 
defendants contemplated issuing a third and cheap edition, 
and accordingly gave notice of their intention to Mr. 
Howitt, by whom it was revised previously to publica- 

(a) 10 W. R. 381 : 6 L. T. (N.S.) 348. 
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tion. No fnrther copies had been printed, and the tenn Cap, xix. 
of four years expired in March, 1858. In Febmary of 
1862, the plaintiff, being about to bring ont a uniform 
edition of the juvenile works of Mrs. Howitt and himself, 
and haying, as he stated, only then for the first time dis- 
covered that the defendants were continidng to sell the 
work and to advertise it for sale, wrote to them complain- 
ing of this as an infringement of his copyright and a 
breach of contract, and asking for compensation. In 
reply to this application, the defendants insisted on their 
legal right to sell the remaining stock, as their own "bond 
fide property, when and as they pleased ; but at the same 
time they expressed their willingness to sell it by auction 
during the present month of March, so as not to stand in 
the way of the new edition. This suggestion, however, 
the plaintiff declined to accede to, and filed his bill pray- 
ing for an account of the profits made by the defendants 
since March, 1858, and for an injunction. Vice-Chancellor 
Wood said, that the purchase of the copyright carried with 
it the right of printing and publishing, and the defendant 
was entitled to continue selling after the expiration of the 
four years' term the stock printed by him under his pur- 
chase. " The Copyright Acts were directed against unlaw- 
ful printing ; and when, as in this case, the defendant had 
acquired the right of lawfully printing the work, he was 
at liberty to sell at any time what he had so printed. The 
words * sole right of sale ' might or might not have been 
superfluous ; but after the four years the right to print 
the work reverted to the author, who had taken care to 
secure himself in this respect It had been suggested 
that the effect might be to destroy the copyright in the 
author altogether, as the publisher who had purchased the 
copyright for a limited period only might during that 
period print off copies enough to last for all time. A nice 
question might indeed arise as to the number of copies of 
which an edition might consist, but a publisher was not 
likely to incur the useless expense of printing copies 
enough to exhaust the demand for all time, and have them 
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Oap. XIX. lying npon his hands unprofitably. Besides this, even if 
the effect of a sale for four years might operate in this 
way to deprive the author of all copyright in his work, the 
answer was that he had not guarded himself against such 
a contingency. If a manifest case of fraud upon the 
author were established, the court would know how to 
deal with it. But nothinor of the sort was shewn. The 
defendants had acted quite hond fde, and were making a 
perfectly legitimate use of their contract, and the motion 
must be refused." 

As to accounts between authors and publishers, see 
Barry v. Stevens (a) and Stif v. Cassdl (b). 



Aoooimts 
between 
aathoiB and 
publishers. 



(a) 31 Beay. 258. 



(b) 2 Jut. CN.S.) 848. 
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8 Annb, c. 19 (1709). 

An Act for the Encouragement of Learning, by vesting the Copies 
of printed Books in the Authors or Purchasers of such Copies 
during the Time therein mentioned. 

Repealed by 5 & 6 Vict. c. 45, § 1. 



8 Geo. n. c. 13 (1735). 

An Act for the Encouragement of the Arts of designing, engraving, 
and etching historical and other Prints, hy vesting the Properties 
thereof in the Inventors and Engravers during the. Time therein 
mentioned, 

Whbbeas divers persons have, by their own genios, industry, 
pains, and expense, invented and engraved, or worked in 
mezzotinto, or ehiaro-oscuro, sets of historical and other 
prints, in hopes to have reaped the sole benefit of their labours : 
And whereas printsellers and other persons have of late, with- 
out the consent of the inventors, designers, and proprietors of 
such prints, frequently taken the liberty of copying, engraving, 
and publishing, or causing to be copied, engraved, and published, 
base copies of such works, designs, and prints, to the very 
great prejudice and detriment of the inventors, designers, and 
proprietors thereof: For remedy thereof, and for preventing 
such practices for the future, may it please Your Majesty that 
it may be enacted; and be it eiiacted by the King's most 
excellent Majesty, by and with the advice and consent of the 
Lords spiritual and temporal, and Commons, in this present 
Parliament assembled, and by the authority of the same, That 

from and after the twenty-fourth day of June which shall bo 

h 
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After 24th in the year of our Lord one thousand seven hundred and thirty- 
propei-ty of his- ^^®» every person who shall invent and design, engrave, etch, or 
toiical and other work, in mezzotinto or chiaro-oscuro, or from his own works 
the°invertor for *°^ invention shall cause to be designed and engraved, etched, 
fourteen yeara. or worked, in mezzotinto or chiaro-oscuro, any historical or 
other print or prints, shall have the sole right and liberty of 
printing and reprinting the same for the term of fourteen years, 
Proprietor's to commence from the day of the first publishing thereof, which 

affixed*to^^ch ®^*^ ^ ^^^ engraved with the name of the proprietor on each 
print. plate, and printed on every such print or prints ; and that if any 

Penalty on printseller or other person whatsoever, from and after the said 
Shers^piTati^ng twenty-fourth day of June one thousand seven hundred and 
the same. thirty-five, within the time limited by this Act, shall engrave, 

etch, or work as aforesaid, or in any other manner copy and sell, 
or cause to be engraved, etched, or copied and sold, in the whole 
or in part, by varying, adding to, or diminishing from the main 
design, or shall print, reprint, or import for sale, or cause to be 
printed, reprinted, or imported for sale, any such print or 
prints, or any parts thereof, without the consent of the pro- 
prietor or proprietors thereof first had and obtained in writing 
signed by him or them respectively in the presence of two or 
more credible witnesses, or, knowing the same to be so printed 
or reprinted without the consent of the proprietor or proprietors, 
shall publish, sell, or expose to sale, or otherwise or in any 
other manner dispose of, or cause to be published, sold, or 
exposed to sale, or otherwise or in any other maimer disposed 
of, any such print or prints, without such consent first had and 
obtained as aforesaid, then such offender or offenders shall 
forfeit the plate or plates on which such print or prints are or 
shall be copied, and all and every sheet or sheets (being part of 
or whereon such print or prints are or shall be so copied or 
printed), to the proprietor or proprietors of such original print 
or prints, who shall forthwith destroy and damask the same ; 
and further, that every such offender or offenders shall forfeit 
five shillings for every print which shall be found in his, her, 
or their custody, either printed or published, and exposed to 
sale or otherwise disposed of, contrary to the true intent and 
meaning of this Act, the one moiety thereof to the King's most 
excellent Majesty, his heirs and successors, and the other moiety 
thereof to any person or persons that shall sue for the same, to 
be recovered in any of His Majesty's Courts of Kecord at West- 
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minster, by action of debt, bill, plaint, or information, in which 
no wager of law, essoign, privilege, or protection, or more than 
one imparlance, shall be allowed. 

n. Proyided nevertheless, That it shall and may be lawful Not to extend 
for any person or persons who shall hereafter pnrchase any ^^^ from the 
plate or plates for printing from the original proprietors thereof original pn>- 
to print and reprint from the said plates without incurring any P™ ®"" 
of the penalties in this Act mentioned. 

m. And be it further enacted by the authority aforesaid, Limitation of 
That if any action or suit shall be commenced or hrought JJin^^^^^ JJ^^* 
against any person or persons whatsoever for doing or causing parsoance of 
to be done anything in pursuance of this Act, the same shall be 
brought within the space of three months after so doing; and 
the defendant and defendants in such action or suit shall or may 
plead the general issue, and give the special matter in evidence ; General issue, 
and if upon such action or suit a verdict shall be given for the 
defendant or defendants, or if the plaintiff or plaintiff become 
nonsuited, or discontinue his, her, or their action or actions, 
then the defendant or defendants shall have and recover full 
costs, for the recovery whereof he shall have the same remedy 
as any other defendant or defendants in any other case hath or 
have by law. 

IV. Provided always, and be it further enacted by the Limitation ot 
authority aforesaid. That if any action or suit shall be com-^^^^**^ .^^^^ 
menced or brought against any person or persons for any offence this Act. 
committed against this Act, the same shall be brought within 

the space of three months after the discovery of every such 
offence, and not afterwards, anything in this Act contained to 
the contrary notwithstanding. 

V. Repealed by 30 & 31 Vict. c. 59. 

VI. And be it further enacted by the authority aforesaid, Public Act. 
That this Act shaU be deemed, adjudged, and taken to be a 
Public Act, and be judicially taken notice of as such by all 
judges, justices, and other persons whatsoever, without specially 
pleading the same. 
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12 Geo. H. c. 36 (1739). 

An Act for prohibiting the Importation of Books reprinted abroad, 
and first composed or written and printed in Cheat Britain ; 
and for repealing so much of an Act made in the Eighth Year of 
the Beign of her late Majesty Queen Anne as empowers the 
limiting the Prices of Boohs, 

Kepealed by 30 & 31 Vict. c. 59. 



Pi*eamb]e, re- 
citing Act 
8G. 2. 



7 Geo. III. o. 38 (1766). 

An Act to amend and render more effectual an Act made in the 
Eighth Tear of the Beign of King George the Second, for En- 
couragement of the Arts of designing, engraving, and etching 
historical and other Prints ; and for vesting in, and securing tOy 
Jane Hogarth, Widow, the Property in certain Prints. 

Whebeas an Act of Parliament passed in the eighth year of 
the reign of His late Majesty King George the Second, intituled 
" An Act for the Encouragement of the Arts of designing, en- 
graving, and etching historical and other Prints, by vesting 
the Properties thereof in the Inventors and Engravers, during 
the Time therein mentioned," has been found ineffectual for the 
purposes thereby intended : Be it enacted by the Eing*s most 
excellent Majesty, by and with the advice and consent of the 
Lords spiritual and temporal, and Commons, in this present 
Parliament assembled, and by the authority of the same, that 
from and after the first day of January, one thousand seven 
gravers, &c., of hundred and sixty-seven, all and every person and persons who 
historictil and gj^^jj invent or design, engrave, etch, or work in mezzotinto or 
such who shall chiaro-oscuro, or, from his own work, design, or invention, shall 
ST ^^fri* *^ cause or procure to be designed, engraved, etched, or worked in 
works, &c., of mezzotinto or chiaro-oscuro, any historical print or prints, or 
their own in- ^^y print or prints of any portrait, conversation, landscape, or 
architecture, map, chart, or plan, or any other print or prints 
whatsoever, shall have, and &re hereby declared to have, the 
benefit and protection of the said Act and this Act, under the 
restrictions and limitations hereinafter mentioned, 
and also such as II. And be it further enacted by the authority aforesaid. That 
shall engrave, fyQjQ^ an^j after the said first day of January one thousand seven 



The original 
inventora, de- 
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hundred and sixty-seven, all and every person and persons who Ac., mj print 
filiall engrave, etcli, or work in mezzotinto or chiaro-oscnro, or j^J^gJ^^^^J 
cause to be engraved, etched, or worked, any print, taken from ii^. modd, or 
any picture, drawing, model, or senlptore, either ancient or ^ ^Jl^eJ to 
modem, shall have, and are hereby declared to have, the benefit the benetit and 
and protection of the said Act and this Act, for the term herein- JJ^^^J^^ 
after mentioned, in like manner as if sach print had been presmt Act; 
graved or drawn from the original design of such graver, 
etcher, or draftsman ; and if any person shall engrave, print *»1 ^<>^ ^^ 
and publish, or import for sale, any copy of any such print, ^^ impOTtfor 
contrary to the true intent and meaning of this and the said »i^ <w^ ^^ 
former Act, every such person shall be liable to the penalties ^Ue^ m^ 
contained in the said Act, to be recovered as therein and herran- ties, 
after is mentioned. 

in. and IV. repealed by 30 & 31 Vict. c. 59. 

V. And be it further enacted by the authority aforesaid. That Penalties ma j 
all and every the penalties and penalty inflicted by the said ^ t/j^^Jt^ 
Act, and extended, and meant to be extended, to the several Act » directed ; 
cases comprised in this Act, shall and may be sued for and 
recovered in like manner, and under the like restrictions and 
limitations, as in and by the said Act is declared and appointed ; 

and the plaintiff or common informer in every such action (in and be recovered 
case such plaintiff or common informer shall recover any of the provided t^ * ' 
penalties incurred by this or the said former Act) shall recover pi-osecution be 
the same, together with his full costs of suit Provided also, ^"hJIf^ii 
that the party prosecuting shall commence his prosecution months after the 
within the space of six calendar months after the offence 
committed. 

VI. And be it further enacted by the authority aforesaid. That The right in- 
the sole right and liberty of printing and reprinting intended to be **°^!fj*? ^i,- 
secured and protected by the said former Act and this Act, shall and the former 
be extended, continued, and be vested in the respective pro- ^^^^ ^®®*^ '^ 

* -^ the proprietors 

prietors, for the space of twenty-eight years, to commence from for the term of 
the day of the first publishing of any of the works resp^tively ^^^e^ty-eight 
hereinbefore and in the said former Act mentioned. the first pabll- 

VII. And be it further enacted by the authority aforesaid, That ^**<*°* 

if any action or suit shall be commenced or brought against any Limitation of 
person or persons whatsoever, for doing, or causing to be done, ^^^^^' 
anything in pursuance of this Act, the same shall be brought 
within the space of six calendar months after the fact com- 
mitted ; and the defendant or defendants in any such action or 



VI 



Ceaeral issue. 



Full costs. 



THE LAW OF COPYRIGHT. 

suit sball or may plead the general issue, and give the special 
matter in evidence ; and if, upon such action or suit, a verdict 
shall be given for the defendant or defendants, or if the 
plaintiff or plaintifife become non-suited, or discontinue his, her, 
or their action or actions, then the defendant or defendants shall 
have and recover full costs ; for the recovery whereof he shall 
have the same remedy as any other defendant or defendants, in 
any other case, hath or have by law. 



15 Geo. III. o. 53 (1775). 

An Act for enabling (he two Universities in England, the 
four Universities in Scotland, and the several Colleges of Eton, 
Westminster, and Winchester, to hold in perpetuity their Copt/- 
right in Books, given or bequeathed to the said Universities and 
CoUeges for the Advancement of useful Learning and other 
Purposes of Educaiion ; and for amending so much of an Act of 
the Eighth Year of the Reign of Queen Anne a>s relates to the 
Delivery of Books to the Warehouse-keeper of the Staiioners* 
Company, for the Use of the several Libraries therein mentioned. 

Preamble. Whebeas authors have heretofore bequeathed or given, and 
may hereafter bequeath or give, the copies of books composed 
by them, to or in trust for one of the two universities in that 
part of Great Britain called England, or to or in trust for some 
of the colleges or houses of learning within the same, or to 
or in trust for the four universities in Scotland, or to or in 
trust for the several colleges of Eton, Westminster, and 
Winchester, and in and by their several wills or other instm* 
ments of donation, have directed or may direct, that the profits 
arising from the printing and reprinting such books shall be 
applied or appropriated as a fond for the advancement of 
learning, and other beneficial purposes of education within the 
said universities and colleges aforesaid: And whereas such 
useful purposes will frequently be frustrated, unless the sole 
printing and reprinting of such books, the copies of which have 
been or shall be so bequeathed or given as aforesaid, be pre- 
served and secured to the said universities, colleges, and houses 
of learning respectively in perpetuity : May it therefore please 
Yom* Majesty that it may be enacted, and be it enacted by the 
JECing's most excellent Majesty, by and with the advice and consent 
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of the Lords spiritual and temporal, and Commons, in this present 
Parliament assembled, and by the authority of the same, That 
the said universities ,and colleges respectively shall, at their Unirenities, 

respective presses, have, for ever, the sole liberty of pi^tu^g and'scotl*and*to 
and reprinting all such books as shall at any time heretofore have for ever 
have been, or (having not been heretofore published or assigned) printing "dc. ^ 
shall at any time hereafter be bequeathed, or otherwise given such books as 
by the author or authors of the same respectively, or the ^^ ^ ^^^ 
representatives of such author or authors, to or in trust for the queathed to 
said universities, or to or in trust for any college or house of * *™' 
learning within the same, or to or in trust for the said four 
universities in Scotland, or to or in trust for the said colleges of 
Eton, Westminster, and Winchester, or any of them, for the 
purposes aforesaid, unless the same shall have been bequeathed unless the same 
or given, or shall hereafter be bequeathed or given, for any ^^J® ^"'j^^^^ 
term of years, or other limited term, any law or usage to the for a limited 
contrary hereof in anywise notwithstanding. **™®* 

II. And it is hereby further enacted, That if any bookseller, After June 24, 
printer, or other person whatsoever, from and after the ^^7^? I**^°* 

^ ' * ' printing or 

twenty-fourth day of June one thousand seven hundred and selKng such 
seventy-five, shall print, reprint, or import, or cause to be printed, ^^^^ ^^^^^ ^^'^" 
reprinted, or imported, any such book or books ; or, knowing and also id, for 
the same to be so printed or reprinted, shall sell, publish, or ^^^^'^ ^^"* » 
expose to sale, or cause to be sold, published, or exposed .to sale, 
any such book or books ; then such ofifender or offendetft shall 
forfeit such book or books, and all and every sheet or sheets, 
being part of such book or books, to the university, college, or 
house of learning respectively, to whom the copy of such book 
or books shall have been bequeathed or given as aforesaid, who 
shall forthwith damask and make waste paper of them ; and 
farther, that every such offender or offenders shall forfeit one 
penny for every sheet which shall be found in his, her, or their 
custody, either printed or printing, published or exposed to 
sale, contrary to the true intent and meaning of this Act ; the one moiety to 
one moiety thereof to the King's most excellent Majesty, his heirs .^ *! Ji^^^'fheV 
and successors, and the other moiety thereof to any person or to the prose- 
persons who shall sue for the same ; to be recovered in any of ^^^^' 
His Majesty's Courts of Eecord at Westminster, or in the Court 
of Session in Scotland, by action of debt, bill, plaint, or in- 
formation, in which no wager of law, essoin, privilege, or 
protection, or more than one imparlance, shall be allowed. 
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Kething in this III. Provided neverthelesfl, That nothing in this Act shall 
^niraT^ex- ^ ®^*®^^ ^ grant any exclusiye right otherwise than so long as 
elusive right the books or copies belonging to the said universities or colleges 
longer than ^^^ printed onlv at their own printing presses within the said 

such books are ... 

printed at the universities or colleges respectively, and for their sole benefit 

SLI^rsittef^ and advantage; and that if any university or college shall 

delegate, grant, lease, or sell their copyrights, or exclusive rights 

of printing the books hereby granted, or any part thereof or 

shall allow, permit, or authorise any person or persons, or 

bodies corporate, to print or reprint the same, that then the 

privileges hereby granted are to become void and of no effect, 

in the same manner as if this Act had not been made ; but the 

Univei-sities said universities and colleges as aforesaid shall nevertheless 

may sell copy- j^^y^ ^ right to Sell such copies so bequeathed or given as afore- 

manner as any said, in like manner as any author or authors now may do 

author. under the provisions of the statute of the eighth year of Her 

Majesty Queen Anne. 
No persan sub- IV. And whereas many persons may through ignorance offend 

lof rhtir^&r *^g*^^'S* *^^ -^^^j unless some provision be made whereby the 

books already * property of cvcry such book as is intended by this Act to be 

kTtlw^ be ^^' s®^^®^ ^ *^® ^^^ universities, colleges, and houses of learning 

entered before within the Same, and to the said universities in Scotland, and to 

June 24, 1775. ^-j^q respective colleges of Eton, Westminster, and Winchester, 

may be ascertained and known, be it therefore enacted by the 

authority aforesaid. That nothing in this Act contained shall 

be construed to extend to subject any bookseller, printer, or 

other person whatsoever, to the forfeitures or penalties herein 

mentioned, for or by reason of the printing or reprinting, 

importing or exposing to sale, any book or books, unless the 

title to the copy of such book or books, which has or have been 

already bequeathed or given to any of the said universities or 

colleges aforesaid, be entered in the register book of the 

Company of Stationers kept for that purpose, in such manner 

as hath been usual, on or before the twenty-fourth day of June, 

All books that one thousand seven hundred and seventy-five ; and of all and 

may hereafter every such book or books as may or shall hereafter be bequeathed 

must be entei-ed or given as aforesaid, be entered in such register within the 

within two space of two months after any such bequest or gift shall have come 

such bequest to the knowledge of the vice-chancellors of the said universities, 

shall be known, qj. iieads of houses and colleges of learning, or of the principal 

of any of the said four universities respectively ; for every of 
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which entries so to be made as aforesaid the sum of sixpence Gd. to be paid 
shall be paid, and no more ; which said register book shall and in^thw^j^tster 
may, at all seasonable and convenient times, be referred to and book, which 
inspected by any bookseller, printer, or other person, without J^^d wrthout 
any fee or reward; and the clerk of the said company of fee. 
Stationers shall, when and as often as theremito required, give a Clerk to gire a 
certificate under his hand of such entry or entries, and for every ^l ^ ' '"^ 
such certificate may take a fee not exceeding sixpence. 

V. And be it further enacted, That if the clerk of the said If clerk refuse 
Company of Stationers for the time being shall refuse or neglect to ^^gntry &c. 
register or make such entry or entries, or to give such certificate, 

being thereunto required by the agent of either of the said 
universities or colleges aforesaid, lawfully authorised for that 
purpose, then either of the said universities or colleges afore- 
said, being the proprietor of such copyright or copyrights as Proprietor of 
aforesaid (notice being first given of such refusal by an ?^*r <^*^Py"g"*^ 
advertisement in the Gazette), shall have the like benefit as if benefit as if 
such entry or entries, certificate or certificates, had been duly f*'^^* ^^^J 

, . *' been made, 

made and given ; and the clerk so [refdsing shall for every and the clerk 
such offence forfeit twenty pounds to the proprietor or pro- ^^^^ ^^^^"^^^ ^^'* 
prietors of every such copyright ; to be recovered in any of 
His Majesty's Courts of Becord at Westminster, or in the 
Court of Session in^Scotland, by action of debt, bill, plaint, 
or information, in which no^wager of law, essoin, privilege, 
protection, or more than one imparlance,[shall bo allowed. 

VI. and VII. repealed by 24 & 25 Vict. c. 101. 

VIII. And be it further enacted by the authority aforesaid. Public Act. 
That this Act shall be adjudged, deemed, and taken to be a 
Pablic Act ; and shall bejudieially taken notice of as such, by 
all judges, justices, and other persons whatsoever, without spe- 
cially pleading the same.. V^ J[ 
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17 Geo. HI. c. 67 (1777). 

An Ad for more effectually securing the Property of Prints to 
Inventors and Engravers, by enabling them to sue for and recover 
Penalties in certain Cases, 

Recital of Acts Whebeas an Act of Parliament passed in the eighth year of the 
8 o. 2. and reign of His late Majesty King Greorge the Second, intituled '* An 
Act for the Encouragement of the Arts of designing, engraving, 
and etching historical and other Prints, by vesting the Pro- 
perties thereof in the Inventors and Engravers, during the Time 
therein mentioned :" And whereas, by an Act of Parliament 
passed in the seventh year of the reign of His present Majesty, 
for amending and rendering more effectual the aforesaid Act, 
and for other purposes therein mentioned, it was (among other 
things) enacted, That from and after the first day of January 
one thousand seven hundred and sixty-seven, all and every 
person or persons who should engrave, etch, or work in. 
mezzotinto or chiaro-oscuro, or cause to be engraved, etched, or 
worked, any print taken from any picture, drawing, model, or 
sculpture, either ancient or modem, should have and were 
thereby declared to have the benefit and protection of the said 
former Act and that Act, for the term thereinafter mentioned, 
in like manner as if such print had been graved or drawn from 
the original design of such graver, etcher, or draughtsman ; and 
whereas the said Acts have not effectually answered the 
purposes for which they were intended, and it is necessary for 
the encouragement of artists^ and for securing to them the 
property of and in their works, and for the advancement and 
improvement of the aforesaid arts, that such farther provisions 
should be made as are hereinafter mentioned and contained: 
May it therefore please Your Majesty that it may be enacted ; 
1777 1f an ^^' *^^ ^® ^* enacted by the King's most excellent Majesty, by and 
engraver, &c., with the advice and consent of the lords spiritual and temporal, 
th^t'me limited ^^^ Commons, in this present Parliament assembled, and by 
by the aforesaid the authority of the same. That from and after the twenty- 
^hf ' & ^' anv^^ fourth day of June, one thousand seven hundred and seventy- 
print, without seven, if any engraver, etcher, print-seller, or other person 

the ''^^'rietor, ^*^^' ^*^"^ *^® *^^® limited by the aforesaid Acts, or either 

he shall be of them, engrave, etch, or work, or cause or procure to be 

liable to da- engraved, etched, or worked, in mezzotinto or chiaro-oscuro, 

double costs. or otherwise, or in any other manner copy, in the whole or in 
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part, by varymg, adding to, or dimimBhing from the main 
STgn. or3i%t, reprini, or import for sale, or cause or 
procure to be printed, reprinted, or imported for sale, or shall 
publish, sell, or otherwise dispose of, or <3ause or procure to be 
published, sold, or otherwise disposed of, any copy or copies of 
any historical print or prints, or any print or prints of any 
portrait, conyersation, landscape, or architecture, map, chart, or 
plan, or any other print or prints whatsoever, which hath or 
have been, or shall be engraved, etched, drawn, or designed, in 
any part of Great Britain, without the express consent of the 
proprietor or proprietors thereof first had and obtained in 
¥rriting, signed by him, her, or them respectively, with his, her, 
or their own hand or hands, in the presence of and attested by 
two or more credible witnesses, then every such proprietor or 
proprietors shall and may, by and in a special action upon the 
case, to be brought against the person or persons so offending, 
recover such damages as a jury on the trial of such action, or on 
the execution of a writ of inquiry thereon, shall give or assess, 
together with double costs* of suit. 



27 Geo. HI. o. 38 (1787). 

An Act for tJie Encouragement of the Arts of designing and 
printing Linens, Cottons, Calicoes, and Muslins, by vesting the 
Properties thereof in the Designers, Printers, and Proprietors 
for a limited Time, 

Eepealed by 6 & 6 Vict. c. 100, § 1. 



29 Geo. III. o. 19 (1789). 

An Act for continuing an Act for the EncouragemcTit of the Arts of 
designing and printing Linens, Cottons, Calicoes, and Muslins, 
by vesting the Properties thereof in the Designers, Printers, and 
Proprietors for a limited Time. 

Eepealed by 5 & 6 Vict. c. 100, § 1. 



* So much of this statute as relates to double costs is repealed by 24 & 
25 Vict. c. 101. 
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34 Gbo. in. 0. 23 (1794). 

An Act for amending and making perpetual an Act for the 
Encouragement of the Arts of designing and printing Linens, 
GottonSy CalicoeSy and Muslins^ by vesting the Properties thereof 
in the Designers, Printers, and Proprietors for a limited Period. 

Eepealed by 5 & 6 Vict. c. 100, § 1. 



38 Geo. HI. c. 71 (1798). 

An Act for Encouraging the Art of making new Models and 
Casts of Busts, and other Things therein mentioned. 

Eepealed by 24 & 25 Vict. c. 101. 



41 Geo. III. c. 107 (1801). 

An Act for the further Encouragement of Learning, in the United 
Kingdom of Great Britain and Ireland, by securing the Copies 
and Copyright of printed Books to the Authors of such Books, 
or their Assigns, for the time therein mentioned. 

Eepealed by 5 & 6 Vict. c. 45, § 1. 



54 Geo. III. o. 56. 



An Act to amend and render more effectual an Act of His present 
Majesty, for encouraging the Art of making new Models and 
Casts of Busts, and other Things therein mentioned ; and for 
giving further Encouragement to such Arts. 

[18th May, 1814.] 

Whebeas by an Act, passed in the thirty-eighth year of the 
38 G. 3, c. 71. reign of His present Majesty, intituled "An Act for encouraging 
the Art of making new Models and Casts of Busts, and other 
Things therein mentioned," the sole right and property thereof 
were Tested in the original proprietors, for a time therein 
specified : And whereas the provisions of the said Act haying 
been found ineffectual for the purposes thereby intended, it is 
expedient to amend the same, and to make other provisions and 
regulations for the encouragement of artists, and to secure to 
them the profits of and in their works, and for the advancement 
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of the said arts i May it therefore please your Majesty that it 
may be enacted, and be it enacted by the Ejng's most excellent 
Majesty, by and with the advice and consent of the Lords 
spiritual and temporal, and Commons, in this present Parliament 
assembled, and by the anthority of the same, That from and The sole right 
after the passing of this Act, every person or persons who shall ^^^ j^ltJ ^ 
make or cause to be made any new and original scnlptnre, or original scnlp- 
model, or copy, or cast of the hnman figure or hmnan figures, or ^^^ ^nd **' 
of any bust or busts, or of any part or parts of the human figure, casts, rested in 
clothed in drapery or otherwise, or of any animal or animals, or fo* fo^rtewi**" 
of any part or parts of any animal combined with the human years, 
figure or otherwise, or of any subject being matter of invention 
in sculpture, or of any alto or basso-relievo representing any of 
the matters or things hereinbefore mentioned, or any. cast from 
nature of the human figure, or of any part or parts of the human 
figure, or of any cast from nature of any animal, or of any part 
or parts of any animal, or of any such subject containing or 
representing any of the matters and things hereinbefore 
mention^ed, whether separate or combined, shall have the sole 
right and property of all and in every such new and original 
sculpture, model, copy, and cast of the human figure or human 
figures, and of all and in every such bust or busts, and of all 
and in every such part or parts of the human figure, clothed in 
drapery or otherwise, and of all and in every such new and 
original sculpture, model, copy, and cast, representing any 
animal or animals, and of all and in every such work repre- 
senting any part or parts of any animal combined with the 
human figure or otherwise, and of all and in every such new 
and original sculpture, model, copy, and cast of any subject, 
being matter of invention in sculpture, and of all and in every 
such new and original sculpture, model, copy, and cast in alto 
or basso-relievo, representing any of the matters or things 
hereinbefore mentioned, and of every such cast from nature, for 
the term of fourteen years from first putting forth or publishing 
the same : Provided, in all and in every case, the proprietor or 
proprietors do cause his, her, or their name or names, with the 
date, to be put on all and every such new and original sculpture, 
model, copy, or cast, and on every such cast from nature, before 
the same shall be put forth or published. 

II. And be it further enacted, That the sole right and Works 
property of all works, which have been put forth or published P^^^'^^®^ ""^**' 
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under the protection of the said redted Act, shall be extended, 
continued to and rested in the respective proprietors thereof 
for the term of fourteen years, to commence from the date 
when such last mentioned works respectively were put forth or 
published. 

Ill, And be it farther enacted, That if any person or persons 
shall, within such term of fourteen years, make or import, or 
cause to be made or imported, or exposed to sale, or otherwise 
disposed of, any pirated copy or pirated cast of any such new 
and original sculpture, or model, or copy, or cast of the human 
figure or human figures, or of any such bust or busts, or of any 
such part or parts of the human figure clothed in drapery or 
otherwise, or of any such work of any animal or animals, or of 
any such part or parts of any animal or animals combined with 
the human figure or otherwise, or of any such subject being 
matter of invention in sculpture, or of any such alto or basso- 
relievo representing any of the matters or things hereinbefore 
mentioned, or of any such cast from nature as aforesaid, whether 
such pirated copy or pirated cast be produced by moulding or 
copying from, or imitating in any way, any of the matters or 
things put forth or published under the protection of this Act, 
or of any works which have been put forth or published under 
the protection of the said recited Act, the right and property 
whereof is and are secured, extended, and protected by this Act, 
in any of the cases as aforesaid, to the detriment, damage, or 
loss of the original or respective proprietor or proprietors of 
any such works so pirated ; then and in all such cases the said 
proprietor or proprietors, or their assignee or assignees, shall 
and may, by and in a special action upon the case to be brought 
against the person or persons so offending, receive such damages 
as a jury on a trial of such action shall give or assess, together 
with double costs of suit. 

lY. Provided nevertheless, That no person or persons who 
shall or may hereafter purchase the right or property of any- 
new and original sculpture or model, or copy or cast, or of any 
east from nature, or of any of the matters and things published 
under or protected by virtue of this Act, of the proprietor or 
proprietors, expressed in a deed in writing signed by him, her, 
or them respectively, with his, her, or their own hand or hands, 
in the presence of and attested by two or more credible wit- 
nesses, shall be subject to any action for copying, or casting, or 



3 WILL. IV, 0. 15. XV 

vending the same, anything contained in this Act to the 
contrary notwithstanding. 

V. Provided always, and be it further enacted, That all Limitation of 
actions to be brought as aforesaid, against any person or persons *^ ***"^' 

for any offence committed against this Act, shall be commenced 
within six calendar months next after the discovery of every 
such offence, and not afterwards. 

VI. Provided always, and be it further enacted, That from An additional 
and immediately after the expiration of the said term of fourteen ^^™ ®( fourteen 

years, in case 

years, the sole right of making and disposing of such new and the maker of 
original sculpture, or model, or copy, or cast of any of the th« orlg*"*'' 
matters or things hereinbefore mentioned, shall return to the shall be living. 
person or persons who originally made or caused to be made 
the same, if he or they shall be then living, for the further term 
of fourteen years, excepting in the case or cases where such 
person or persons shall by sale or otherwise have divested 
himself, herself, or themselves, of such right of making or 
disposing of any new and original sculpture, or model, or copy, 
or cast of any of the matters or things hereinbefore mentioned, 
previous to the passing of this Act. 



54 Geo. III. o. 166 (1814). 

An Act to amend the several Acts for tJie Encouragement of Learn- 
ing, hy securing the Copies and Copyright of printed Books to 
the Authors of such Boohs or their Assigns, 

Eepealed by 5 & 6 Vict. c. 45, § 1. 
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An Act to amend the Laws relating to dramatic literary 

Property. 
[10th June, 1833.] 

Whebeas by an Act passed in the fifty-fourth year of the reign 

of His late Majesty King George the Third, intituled " An Act 64 G. 3, c 156. 

to amend the several Acts for the Encouragement of Learning 

by securing the Copies and Copyright of printed Books to the 

Authors of such Books, or their Assigns," it was amongst other 

things provided and enacted, that from and after the passing of 
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the said Act the author of any book or books composed, and 
not printed or published, or which should thereafter be com- 
posed and printed and published, and his assignee or assigns, 
should have the sole liberty of printing and reprinting such 
book or books for the fall term of twenty-eight years, to com- 
mence from the day of first publishing the same, and also, if the 
author should be living at the end of that period, for the residue 
of his natural life : And whereas it is expedient to extend the 
provisions of the said Act: Be it therefore enacted by the 
King's most excellent Majesty, by and with the advice and con- 
sent of the Lords spiritual and temporal, and Commons, in this 
present Parliament assembled, and by the authority of the same, 
The author of That from and after the passing of this Act the author of any 
pi*«/Xlf have *^g®^y» comedy, play, opera, fiirce, or any other dramatic piece 
as his property or entertainment, composed, and not printed and published by 
of reprMentinT *^® ftuthor thereof or his assignee, or which hereafter shall be 
it or causing it Composed, and not printed or published by the author thereof 
sentedlt^any ^^ ^^^ assignee, or the assignee of such author, shall have as his 
]>lace of dra- own property the sole liberty of representing, or causing to be 
"g*^^ *°*^*"°" represented, at any place or places of dramatic entertainment 
whatsoever, in any part of the United Kingdom of Great 
Britain and Ireland, in the Isles of Man, Jersey, and Guernsey, 
or in any part of the British dominions, any such production as 
aforesaid, not printed and published by the author thereof or his 
assignee, and shall be deemed and taken to be the proprietor 
thereof ; and that the author of any such production, printed 
/and published within ten years before the passing of this Act by 
the author thereof or his assignee, or which shall hereafter be 
so printed and published, or the assignee of such author, shall, 
from the time of passing this Act, or from the time of such 
publication respectively, until the end of twenty-eight years 
' from the day of such first publication of the same, and also, if 
the author or authors, or the survivor of the authors, shall be 
living at the end of that period, during the residue of his 
natural life, have as his own property the sole liberty of repre- 
' senting, or causing to be represented, the same at any such 
' place of dramatic entertainment as aforesaid, and shall be 
Proviso as to deemed and taken to be the proprietor therec^j^rovided never- 
Wo^^o^the^*^ theless, that nothing in this Act contained shall prejudice, alter, 
passing of this or affect the right or authority of any person to represent or 
has^'beeiTgiven. ^^^®® *^ ^ represented, at any place or places of dramatic 
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entertainment wbatsoever, any sach prodncfcion as afoieaaid, 
in all cases in which the author thereof or his assignee shall, 
preyiouslj to the passing of this Act, have given his consent to 
or authorized snch representation, but that snch sole liberty of 
the author or his assignee shall be subject to snch right or 
authority. 

n. And be it further enacted, /That if any person shall. Penalty on per- 
during the continuance of such sole liberty as aforesaid, contrary ^^^^oootian^ 
to the intent of this Act, or right of the author or his assignee, to this Ad, 
represent or cause to be represented, without the consent in 
writing of the author or other proprietor first had and obtained ' 

at any place of dramatic entertainment within the limits afore- 
said, any such production as aforesaid, or any part thereof, eyery 
such offender shall be liable for each and every such representa- 
tion to the payment of an amount not less than forty shillings, ^ 
or to the full amount of the benefit or advantage arising from 
such representation, or the injury or loss sustained by the 
plaintiff therefrom, whichever shall be the greater damages, to 
the author or other proprietor of such producti<m so represented y^ 
contrary to the true intent and meaning of this Act ; to be 
recovered, together with double costs of suit, by such author 
or other proprietors, in any court having jurisdiction in such 
cases in that part of the said United Kingdom or of the British 
dominions in which the offence shall be committed ; and in every 
such proceeding where the sole liberty of such author or his 
assignee as aforesaid shall be subject to such right or authority 
as aforesaid^ it shall be sufficient for the plaintiff to state that 
he has such sole liberty, without stating the same to be subject 
to such right or authority, or otherwise mentioning the same. 

in. Provided nevertheless, and be it further enacted, That Limitation of 
all actions or proceedings for any offence or injury that shall be ^*^°*' 
committed against this Act shall bo brought, sued, and com- 
menced within twelve calendar months next after such offence 
committed, or else the samo shall be void and of no effect. 

IV. And be it further enacted, That whenever authors, Explanation of 
persons, offenders, or others are spoken of in this Act in the ^®^*^^- 
singular number or in the masculine gender, the same shall 
extend to any number of persons and to either sex. 



XVlll THE LAW OF COPYRIGHT. 

6 & 6 Will. IV. c. 66. 

An Act for preventing the Piiblication of Lectures without Consent. 

[9tli September, 1836.J 

Whebeas printers, publishers, and other persons have frequently 
taken the liberty of printing and publishing lectures delivered 
upon divers subjects, without the consent of the authors of 
such lectures, or the persons delivering the same in public, to 
the great detriment of such authors and lecturers : Be it enacted 
by the King's most excellent Majesty, by and with the advice 
and consent of the Lords spiritual and temporal, and Commons, 
in this present Parliament assembled, and by the authority of 
Authors of lee- the same, That from and after the first day of September one 
'Z^s'^Ze thousand eight hmidred and thirty-five the author of any lecture 
the sole right of or lectures, or the person to whom he hath sold or otherwise 
them? °^ conveyed the copy thereof^ in order to deliver the same in any 
school, seminary, institution, or other place, or for any other 
purpose, shall have the sole right and liberty of printing and 
Penalty on publishing such lecture or lectures ; and that if any person 
^ubllshTn^ &c "^^j hy taking down the same in short-hand or otherwise in 
lectures without writing, or in any other way, obtain or make a copy of such 
leave. lecture or lectures, and shall print or lithograph or otherwise 

copy and publish the same, or cause the same to be printed, 
lithographed, or otherwise copied and published, without leave 
of the author thereof, or of the person to whom the author thereof 
hath sold or otherwise conveyed the ^me, and every person 
who, knowing the same to have been printed or copied and pub- 
lished without such consent, shall sell, publish, or expose to 
sale, or cause to be sold, piiblished, or exposed to sale, any such 
lecture or lectures, shall forfeit such printed or otherwise copied 
lecture or lectures, or parts thereof, together with one penny for 
every sheet thereof which shall be found in his custody, either 
printed, lithographed, or copied, or printing, lithographing, or 
copying, published or exposed to sale, contrary to the true 
intent and meaning of this Act, the one moiety thereof to His 
Majesty, his heirs or successors, and the other moiety thereof 
to any person who shall sue for the same, to be recovered in any 
of His Majesty's Courts of Record in Westminster, by action of 
debt, bill, plaint, or information, in which no wager of law, 
essoign, privilege, or protection, or more than one imparlance, 
shall be allowed. 
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II. And be it farther enacted, That any printer or publisher Penalty on 
of any newspaper who shall, without such leave as aforesaid, ^T/ jT. .^' ^j- 
print and publish in such newspaper any lecture or lectures, newspapers 
shall be deemed and taken to be a person printing and publishing P"^''*^*?? ^^' 
without leave within the provisions of this Act, and liable to the leave, 
aforesaid forfeitures and penalties in respect of such printing 
and publishing. 

ni. And be it farther enacted, That no person allowed for Persons having 
certain fee and reward, or otherwise, to attend and be present at 1^*^® ^^ attend 

, ; '^ lectures not on 

any lecture delivered in any place, shall be deemed and taken to that account 
be licensed or to have leave to print, copy, and publish such ''ccnsed to 

1 1 , i. 1 . 1 , , , publish them. 

lectures only because of having leave to attend such lecture or 
lectures. 

rV. Provided always, That nothing in this Act shall extend Act not to pro- 
to prohibit any person from printing, copying, and publishing pubHshincr of 
any lecture or lectures which have or shall have been printed lectures after 
and published with leave of the authors thereof or their copyrieh" 
assignees, and whereof the time hath or shall have expired 
within which the sole right to print and publish the same is 
given by an Act passed in the eighth year of the reign of Queen 
Anne, intituled " An Act for the Encouragement of Learning, by 8 Ann, c. 19. 
vesting the Copies of printed Books in the Authors or Purchasers 
of such Copies during the Times therein mentioned," and by 
another Act passed in the fifty-fourth year of the reign of King 
George the Third, intituled " An Act to amend the several Acts 5 1 0. a, c. i r.c. 
for the Encouragement of Learning, by securing the Copies and ' 
Copyright of printed Books to the Authors of such Books, or 
their Assigns," or to any lectures which have been printed or 
published before the passing of this Act. 

V. Provided farther. That nothing in this Act shall extend Act not to ox- 
to any lecture or lectures, or the printing, copying, or publish- ^je^jvej^^e^i 



in lin- 



ing any lecture or lectures, or parts thereof, of the delivering of licensed places, 
which notice in writing shall not have been given to two justices 
living within five miles from the place where such lecture or 
lectures shall be delivered two days at the least before delivering 
the same, or to any lecture or lectures delivered in any uni- 
versity or public school or college, or on any public foundation, 
or by any individual in virtue of or according to any gift, 
endowment, or foundation; and that the law relating thereto 
shall remain the same as if this Act had not been passed. 

c 2 
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. 6 & 7 WhiL. IV. 0. 69. 

An Act to extend the Protection of Copyright in Prints and 

Engravings to Ireland, 
[13th August, 1836.] 

Whsbeas an Act was passed in the seventeenth year of the 
17 G. 3. c. 57. reign of His late Majesty King George the Third, intituled " An 
Act for more effectually securing the Property of Prints to 
Inventors and Engravers,, by enabling them to sue for and 
recover Penalties in certain Cases :" And whereas it is desirable 
to extend the provisions of the said Act to Ireland : Be it 
therefore enacted by the King's most excellent Majesty, by and 
with the advice and consent of the Lords spiritual and temporal, 
and Commons, in this present Parliament assembled, and by the 
Provisions of authority of the same, That from and after the passing of this 
tended to -^^^ ^ ^^ provisions contained in the said recited Act of Uie 

Ireland, seventeenth year of the reign of His late Majesty King George 

the Third, and of all the other Acts therein recited, shall be and 
the same are hereby extended to the United Kingdom of Great 
Britain and Ireland. 
Penalty on en- II. And be it further enacted. That from and after the 
puSing any ¥^^^^ oi this Act, if any engraver, etcher, printseUer, or other 
print without person shall, within the time limited by the aforesaid recited 
pSTr.''^ ^'^ Acts, engrave, etch, or pubHsh, or cause to be engraved, etched, 
or published, any engraving or print of any description 
whatever, either in whole or in part, which may have been or 
which shall hereafter be published in any part of Great Britain 
or Ireland, without the express consent of the proprietor or pro- 
prietors thereof first had and obtained in writing, signed by him, 
her, or them respectively, with his, her, or their own hand or 
hands, in the presence of and attested by two or more credible 
witnesses, then every such proprietor shall and may, by and in 
a separate action upon the case, to be brought against the 
person so offending in any court of law in Great Britain or 
Ireland, recover such damages as a jury on the trial of such 
action or on the execution of a writ of inquiry thereon shall 
give or assess, together with double costs of suit. 
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1 & 2 ViOT. 0. 59 (1838). 

" The International Copyright Act" 

Eepealed by 7 Vict. c. 12. 



2 Vict. 0. 18 (1839). 

An Act for extending the Copyright of Desigrufor Calico-Printing 
to Designs for Printing other woven Fabrics, 

Repealed by 5 & 6 Vict. c. 100. § 1. 



2 Vict. o. 17 (1839). 

An Act to secure to Proprietors of Designs for Articles of 
Manufacture the Copyright of such Designs for a limited Time, 

Repealed by 5 & 6 Vict. c. 100, § 1. 



5 & 6 Vict. o. 45. 

An Act to amend the Law of Copyright, 
[1st July, 1842.] 

Whereas it is expedient to amend the law relating to copyright, 

and to afford greater encouragement to the production of 

literary works of lasting benefit to the world : Be it enacted 

by the Queen's most ecxcUent Majesty, by and with the advice 

and consent of the Lords spiritual and temporal, and Commons, 

in this present Parliament assembled, and by the authority of 

the same, That from the passing of this Act an Act passed in Repeal of foi - 

in the eighth year of Her Majesty Queen Anno, intituled " An ^^nne^V 19 

Act for the Encouragement of Learning, by vesting the Copies 

of printed Books in the Authors or Purchasers of such Copies 

during the Times therein mentioned ;" and also an Act passed 

in the forty-first year of the reign of His Majesty King George 

the Third, intituled **x^n Act for the further Encouragement of 41 G. 3, c 107. 

Learning in the United Eindom of Great Britain and Ireland, 

by securing the Copies and Copyright of printed Books to the 

Authors of such Books, or their Assigns, for the Time therein 

mentioned ;" and also an Act passed in the fifty-fourth year of the 

reign of His Majesty King George the Third, intituled " An Act 54 G. 3, c. 156. 
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to amend the several Acts for the Encouragement of Learning, 
by securing the Copies and Copyright of printed Books to the 
Authors of such Books, or their Assigns," be and the same are 
hereby repealed, except so far as the continuance of either of 
them may be necessary for carrying on or giving effect to any 
proceedings at law or in equity pending at the time of passing 
this Act, or for enforcing any cause of action or suit, or any 
right or contract, then subsisting. . 

II. And be it enacted, That in the construction of this Act 
the word " book " shall be construed to mean and include every 
volume, part or division of a volume, pamphlet, sheet of letter- 
press, sheet of music, map, chart, or plan separately published ; 
that the words " dramatic piece " shall be construed to mean 
and include every tragedy, comedy, play, opera, farce, or other 
scenic, musical, or dramatic entertainment; that the word 
" copyright " shall be construed to mean the sole and exclusive 
liberty of printing or otherwise multiplying copies of any 
subject to which the said word is herein applied; that the 
words "personal representative" shall be construed to mean 
and include every executor, administrator, and next of kin 
entitled to administration ; that the word " assigns " shall be 
construed to mean and include every person in whom the 
interest of an author in copyright shall be vested, whether 
derived from such author before or after the publication of any 
book, and whether acquired by sale, gift, bequest, or by 
operation of law, [or otherwise; that the words "British Do- 
minions " shall be construed to mean qjj^S. include all parts of the 
United Kingdom of Great Britain and Ireland, the Islands of 
Jersey and Guernsey, all parts of the East and West Indies, 
and all the colonies, settlements, and possessions of the Crown 
which now are or hereafter may be acquired,; and that whenever 
in this x\ct, in describing any person, matter, or thing, the word 
importing the singular number or the masculine gender only is 
used, the same shall be understood to include and to be applied 
to several persons as well as one person, and females as well as 
males, and several matters or things as well as one matter or 
thing, respectively, unless there shall be something in the 
subject or context repugnant to such construction. 

III. And be it enacted, That the copyright in every book 
which shall after the passing of this Act be published in the 
lifetime of its author shall endure for/ the natural life of such 



5 & 6 VICT. c. 45. xxiii 

I author, and for the further term of seyen years, commencing at to be paUkbed 
t the time of his death, and shall be the property of snch author of the aau!«r** 
and his assigns : Provided always, that if the said term of seven 
years shall expire before the end of forty-two years from the 
first publication of such book, the copyright shall in that case 
^^dure for such period of forty-two years i/lmd that the copy- if published 
right in every book which shall be published after the death of *^/ ^ . ^ 

, author » ueiitb. 

its author shall endure for the term of forty-two years from the 
first publication thereof, and shall be the property of the 
proprietor of the author's manuscript from which such book 
shall be first published, and his assigns. 

lY. And whereas it is just to extend the benefits of this Id cases of sub- 
Act to authors of ' books published before the passing *liereof, ^^,J"^^PJ^^ 
and in which copyright still subsists, be it enacted. That the to be extended, 
copyright which at the time of passing this Act shall subsist gj^j'^^^"^ 
in any book theretofore published (except as herein-after an assignee for 
mentioned) shaU be extended and endure for the full term «ther considera- 

'^ , ^ tKMi than 

provided by this Act in cases of books thereafter published, and natural lore 
shall be the property of the person who at the time of passing ?°^ »ffept»o»» ; 

r r ^ * ^ -^ ^ o in which case it 

of this Act shall be the proprietor of such copyright : Provided shall cease at 
always, that in all cases in which such copyright shall belong t^eexpiration 
in whole or in part to a publisher or other person who shall tei-m, unless its 
have acquired it for other consideration than that of natural «**«"^<>»» |* 

, , . .1 -, agreed to be- 

love and affection^ such copyright shall not be extended by this tween the pro- 
Act, but shall endure for the term which shall subsist therein at P"!*^*" *"^ *^* 

author, 

the time of passing of this Act, and no longer, unless the 
author of such book, if he shall be living, or the personal 
representative of such author, if he shall be dead, and the 
proprietor of sueh copyright, shall, before the expiration of such 
term, consent and agree to accept the benefits of this Act in 
respect of such book, and shall cause a minute of such consent 
in the form in that behalf given in the schedule to this Act 
annexed to be entered in the book of registry herein-after 
directed to bo kept, in which case such copyright shall endure 
for the full term by this Act provided in cases of books to bo 
published after the passing of this Act, and shall be the 
property of such person or persons as in such minute shall be 
expressed. 

Y. And whereas it is expedient to provide against the Judicial com- 
suppression of books of importance to the public, be it enacted, ^IjiJ^^^un n 
That it shall be lawful for the judicial committee of Her may license the 
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repablication of Majesty's Privy Conncil, on complaint made to them that the 

^prieTort-*^' proprietor of the copyright in any book after the death of its 

fuses to re- author has refused to republish or to allow the republication of 

d^tlTof^the^ the same, and that by reason of such refusal such book may be 

author. withheld from the public, to grant a licence to such complainant 

to publish such book, in such manner and subject to such 

conditions as they may think fit, and that it shall be lawful for 

such complainant to publish such book according to such licence. 

Copies of books VI. And be it enacted, That a printed copy of the whole of 

published after ^ ^^^ ^^^^ gj^jj l^ pubHshed after the passing of this 

the passing or •' -» . . 

this Act, and of Act, together with all maps, prints, or other engrayings 
all subsequent ^jelonging thereto, finished and coloured in the same manner as 

editions, to be o o » 

delivered within the best copies of the same shall be published,, and also of any 
th^"t"h^^ ** second or subsequent edition which shall be so published with 
Museum. any additions or alterations, whether the same shall be in 

letter-press, or in the maps, prints, or other engravings belong- 
ing thereto, and whether the first edition of such book shall 
have been published before or after the passing of this Act, and 
also of any second or subsequent edition of every book of which 
the first or some preceding edition shall not have been delivered 
for the use of the British Museum, bound, sewed, or stit^^hed 
together, and upon the best paper on which the same shall be 
printed, shall, within one calendar month after the day on 
which any such book shall first be sold, published, or offered 
for sale within the bills of mortality, or within three calendar 
months if the same shall first be sold, published, or offered for 
sale in any other part of the United Kingdom, or within twelve 
calendar months after the same shall first be sold, published, or 
offered for sale in any other part of the British dominions, be 
delivered, on behalf of the publisher thereof, at the British 
Museum, 
Mode of de- VII. And be it enacted. That every copy of any book which 

B^WslfM*^^ under the provisions of this Act ought to be delivered as 
seuro. aforesaid shall be delivered at the British Museum between the 

hours of ten in the forenoon and four in the afternoon on any 
day except Sunday, Ash Wednesday, Good Friday, and 
Christmas Day, to one of the officers of the said museum, or to 
some person authorized by the trustees of the said museum to 
receive the same, and such officer or other person receiving 
such copy is hereby required to give a receipt in writing for 
the same, and such delivery shall, to all intents and purposes, 
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be deemed to be good and snfficient delivery under the 
provisions of this Act. 

VIII. And be it enacted, That a copy of the whole of every A copy of every 
book, and of any second or subsequent edition of every book jivered^withir a 
containing additions and alterations, together with all maps and month aflter 
prints belonging thereto, which after the passing of this Act offiJertnhe^ 
shall be published, shall, on demand thereof in writing, left at StationeiVCom- 
the place of abode of the publisher thereof, at any time within fojjf^jn*!^ ]^. 
twelve months next after the publication thereof, under the braries : the 
hand of the officer of the Company of Stationers who shall from ^^^d "the 
time to time be appointed by the said company for the purposes Public Library 
of this Act, or under the hand of any other person thereto ^e^pJ|Ju[}**^^f 
authorized by the persons or bodies politic and corporate, Advocates at 
proprietors and managers of the libraries following, (videlicet,) thaTof Trinitv^ 
the Bodleian Library at Oxford, the Public Library at College, Dublin. 
Cambridge, the Library of the Faculty of Advocates at 
Edinburgh, the Library of the College of the Holy and 
Undivided Trinity of Queen Elizabeth near Dublin, be 
delivered, upon the paper of which the largest number of copies 

of such book or edition shall be printed for sale, in the like 
condition as the copies prepared for sale by the publisher 
thereof respectively, within one month after demand made 
thereof in writing as aforesaid, to the said officer of the said 
Company of Stationers for the time being, which copies the 
said officer shall and he is hereby required to receive at the 
hall of the said company, for the use of the library for which 
such demand shall be made within such twelve months as 
aforesaid; and the said officer is hereby required to give a 
receipt in writing for the same, and within one month after 
any such book shall be so delivered to him as aforesaid to 
deliver the same for the use of such library. 

IX. Provided also, and be it enacted, That if any publisher Publishers may 
shall be desirous of delivering the copy of such book as shall ^el'.^er the 

^ . -I 1 . copies to the 

be demanded on behalf of any of the said hbraries at such libraries, instead 

library, it shall be lawful for him to deliver the same at such ^f^^ tbe Sta- 
, , -I .■• . -I tionei-s' Corn- 

library, free of expense, to such librarian or other person pany. 

authorized to receive the same (who is hereby required in such 

case to receive and give a receipt in writing for the same), and 

such delivery shall to all intents and purposes of this Act be 

held as equivalent to a delivery to the said officer of the 

Stationers' Company. 
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Penalty for de- X. And be it enacted, That if any publisher of any such 
ing copies for 1^^ OT of any second or subsequent edition of any such book, 
the use of the shall neglect to deliver the same pursuant to this Act, he shall 
for every such default forfeit,^besides the value of such copy of 
such book or edition which he ought to have delivered, a sum 
not exceeding five pounds, to be recovered by the librarian or 
other officer (properly authorized) of the library for the use 
whereof such copy should have been delivered, in a summary 
way, on conviction before two justices of the peace for the 
county or place where the publisher making default shall 
reside, or by action of debt or other proceeding of the like 
nature, at the suit of such librarian or other officer, in any court 
of record in the United Kingdom, in which action, if the 
plaintiff shall obtain a verdict, he shall recover his costs 
reasonably incurred,, to be taxed as between attorney and 
client. 
Bookof legistry XL And be it enacted. That a book of registry, wherein may 
to be kept at ^ registered, as herein-after enacted, the proprietorship in the 
copyright of books, and assignments thereof, and in dramatic 
and musical pieces, whether in manuscript or otherwise, and 
licences affecting such copyright, shall be kept at the hall of the 
Stationers' Company by the officer appointed by the said 
company for the purposes of this Act, and shall at all con- 
venient times be open to the inspection of any person, on pay- 
ment of one shilling for every entre'Vrhich shall be searched for 
or inspected in the said bools^and that such officer shall, 
whenever thereunto reasonably reqtdred, give a copy of any 
entry in such book, certified under his hand, and impressed with 
the stamp of the said company, to be provided by them for that 
purpose, and which they are hereby required to provide, to any 
person requiring the same, on payment to him of the sum of 
five shillings ; an4_such copies so cert ified an d im pre ssed shall 
bo^jcscoived in evidence inaU courts, and in all su mm^y 
proceedings,^ and shall be prima fa>cie proof ofTheproprietor- 
ship or assignment of copyright or licence as therein expressed, 
but subject to be rebutted by other evidence, and in the case of 
dramatic or musical pieces shall be prima facie proof of the 
right of representation or performance, subject to be rebutted as 
aforesaid. 
Making a talse XII. And be it enacted, That if any person shall wilfully 
tiiti y in the make or cause to be made any false entry in the registry book 
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of the Stationers' Company, or shall wilfully produce or cause book of registry, 
to be tendered in evidence any paper falsely purporting to be a *^ ™* cmeanor. 
copy of any entry in the said book, he shall be guilty of an 
indictable misdemeanor, and shall be punished accordingly. 

Xm. And be it enacted, That after the passing of this Act, Entries of copy- 
it shall be lawful for the proprietor of copyright in any book "^n* ^*^^ 
heretofore published, or in any book hereafter to be published, book of i-egistry. 
to make entry in the registry book of the Stationers' Company 
of the title of such book, the time of the first publication thereof, 
the name and place of abode of the publisher thereof, and the 
name and place of abode of the proprietor of the copyright of the 
said book, or of any portion of such copyright, in the form in 
that behalf given in the schedule to this Act annexed, upon 
payment of the sum of five shillings to the officer of the said com- 
pany ; and that it shall be lawful for every such registered pro- 
prietor to assign his interest, or any portion of his interest 
Lrein. by n.a]£g entry in L said'bTk of registry of such 
assignment, and of the name and place of abode of the assignee 
thereof, in the form given in that behalf in the said schedule, on 
payment of the like sum ; and such assignment so entered shall be 
effectual in law to all intents and purposes whatsoever, without 
being subject to any stamp or duty, and shall be of the same ' 
force and effect as if such assignment had been made by deed. 

XIV. And be it enacted, That if any person shall deem Persons ag- 
himself aggrieved by any entry made under colour of this Act g*"*^^^ ^J *"}' 
in the said book of registry, it shall be lawful for such person book of registry 
to apply by motion to the Court of Queen's Bench, Court of "^^tT llw'in'* 
Common Fleas, or Court of Exchequer, in term time, or to term, or judge 
apply by summons to any ludge of either of such courts in »» va«>^*on, 

rL J J J J o ^jio may order 

vacation, for an order that such entry may be expunged or such entiy to 
varied ; and that upon any such application by motion or ^ ^*"^ ®** ®^" 
summons to either of the said courts, or to a judge as aforesaid, 
such court or judge shall make such order for expunging, 
varying, or confirming such entry, either with or without costs, 
as to such court or judge shall seem just; and the officer 
appointed by the Stationers' Company for the purposes of this 
Act shall, on the production to him of any such order for 
expunging or varying any such entry, expunge or vary the same 
according to the requisitions of such order. 

XV. And bo it enacted, That if any person shall, in any Remedy for the 
part of the British dominions, after the passing of this Act, ^'''^y ^^ ^^^^' 
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by action on the print or cause to be printed, either for sale or exportation, any 



case. 



\ book in which there shall be subsisting copyright, without the 
consent in writing of the proprietor thereof, or shall import for 
sale or hire any such book, so haying been unlawfully printed, 
from parts beyond the sea, or, knowing such book to have 
been so unlawfully printed or imported, shall sell, publish, or 
expose to sale or hire, or cause to be sold, published, or exposed 
to sale ^ hire, or shall have in his possession, for sale or hire, 
any such bOdlfrHM) unlawfully printed or imported, without such 
consent as aforesaid, such offender shall be liable to a special 
action on the case at the suit of the proprietor of such copy- 
right, to be brought in any court of record in that part of the 
British dominions in which the offence* shall be committed: 
Provided always, that in Scotland such offender shall be liable 
to an action in the Court of Session in Scotland, which shall 
and may be brought and prosecuted in the same manner in 
which any other action of damages to the like amount may be 
brought and prosecuted there. 
In actions for XVI. And be it enacted, That after the passing of this Act, 

Dii*&cv the QG" * 

fend^t to give ^ ^^7 action brought within the British dominions against any 
notice of the person for printing any such book for sale, hire, or exportation, 

objections to the <>• .» n* ii*-i* * m i i • 

plaintiff's title ^^ *^^ importing, selling, publishing, or exposmg to sale or hire, 
on which he or causing to be imported, sold, published, or exposed to sale or 
"^ '^ ^' hire, any such book, the defendant, on pleading thereto, shall 

give to the plaintiff a notice in writing of any objections on 
which he means to rely on the trial of such action ; and if the 
nature of his defence be, that the plaintiff in such action was 
not the author or first publisher of the book in which he shall 
by such action claim copyright, or is not the proprietor of the 
copyright therein, or that some other person than the plaintiff 
was the author or first publisher of such book, or is the 
proprietor of the copyright therein, then the defendant shall 
specify in such notice the name of the person who he alleges 
to have been the author or first publisher of such book, or the 
proprietor of the copyright therein, together with the title of 
such book, and the time when and the place where such book 
was first published, otherwise the defendant in such action shall 
not at the trial or hearing of such action be allowed to give any 
evidence that the plaintiff in such action was not the author or 
first publisher of the book in which he claims such copyright as 
aforesaid, or that he was not the proprietor of the copyright 
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therein ; and at such trial or hearing no other objection shall be 
allowed to be made on behalf of snch defendant than the 
objection stated in such notice, or that any other person was 
the author or first polisher of such book, or the proprietor of 
the copyright therein, than the person specified in snch notice, 
or giTe in evidence in support of his defence any other book 
than one substantially corresponding in title, time, and place of 
publication with the title, time, and place specified in such 
notice. 

Xyil. And be it enacted, That after the passing of this Act No person ex- 
it shall not be lawful for any person, not being the proprietor ^^l^^^^ 
of the copyright, or some person authorized by him, to import shall import into 
into any part of the United Kingdom, or into any other part of ^f„?^^fo/^^ 
the British dominions, for sale or hire, any printed book first or hire aof book 
composed or written or printed and published in any part of the ^^ ^^^^g 
said United Kingdom, wherein there shall be copyright, and United King- 
reprinted in any country or place whatsoever out of the British ^®™» and re- 

^ ^ . 'f r ^ printed else- 

dominions ; and if any person, not being such proprietor or where, under 
person authorized as aforesaid, shall import or bring, or cause S^?*^*^. ?^ ^^^^ 
to be imported or brought, for sale or hire, any such printed and also of lu/. 
book, into any part of the British dominions, contrary to the *^J ^^^^^^ *^® 
true intent and meaning of this Act, or shall knowingly sell, 
publish, or expose to sale or let to hire, or have in his posses- 
sion for sale or hire, any such book, then every such book shall 
be forfeited, and shall be seized by any ofOlcer of customs or 
excise, and the same shall be destroyed by such officer; and 
every person so offending, being duly convicted thereof before 
two justices of the peace for the county or place in which such 
book shall be found, shall also for every such ofience forfeit the Books may be 
sum of ten pounds, and double the value of every copy of such ^/^.tomst''' 
book which he shall so import or cause to be imported into any excise. 
part of the British dominions, or shall knowingly sell, publish, 
or expose to sale, or let to hire, or shall cause to be sold, 
published, or exposed to sale or let to hire, or shall have in his 
possession for sale or hire, contrary to the true intent and 
meaning of this Act ; five pounds to the use of such officer of 
customs or excise, and the remainder of the penalty to the use 
of the proprietor of the copyright in* such book. 

XVin. And be it enacted, That when any publisher or other As to the copy- 
person shall, before or at the time of the passing of this Act, right in encyclo- 

* J, paedias, periodi- 

have projected, conducted, and carried on, or shall hereafter cals, and works 
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published in a 
series, reviews, 
or magazines. 
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authors who 
liave reserved 
the right of 
publishing their 
articles in a 
separate form. 



Proprietors of 
encyclopaedias, 
periodicals, and 
works published 



project, conduct, and carry on, or be the proprietor of any 
encyclopsBdia, review, magazine, periodical work, or work 
published in a series of books or parts, or any book whatsoever, 
and shall have employed or shall employ any persons to 
compose the same, or any volumes, parts, essays, articles, or 
portions thereof, for publication in or as part of the same, and 
such work, volumes, parts, essays, articles, or portions shall 
have been or shall hereafter be composed under such employ- 
ment, on the terms that the copyright therein shall belong to 
such proprietor, projector, publisher, or conductor, and paid for 
by such proprietor, projector, publisher, or conductor, the copy- 
right in every such encyclopaedia, review, magazine, periodical 
work, and work published in a series of books or parts, and in 
every volume, part, essay, article, and portion so composed and 
paid for, shall be the property of such proprietor, projector, 
publisher, or other conductor, who shall enjoy the some rights 
as if he were the actual author thereof, and shall have such 
term of copyright therein as is given to the authors of books by 
this Act; except only that in the case of essays, articles, or 
portions forming part of and first published in reviews, 
magazines, or other periodical works of a like nature, after the 
term of twenty-eight years from the first publication thereof 
respectively the right of publishing the same in a separate form 
shall revert to the author for the remainder of the term given 
by this Act : Provided always, that during the term of twenty- 
eight years the said proprietor, projector, publisher, or con- 
ductor shall not publish any such essay, tirticle, or portion 
separately or singly without the consent previously obtained of 
the author thereof, or his assigns : Provided also, that nothing 
herein contained shall alter or affect the right of any person 
who shall have been or who shall be so employed as aforesaid to 
publish any such his composition in a separate form, who by 
any contract, express or implied, may have reserved or may 
hereafter reserve to himself such right; but every author 
reserving, retaining, or having such right shall be entitled to 
the copyright in^such composition when published in a separate 
form, according to this Act, without prejudice to the right of 
such proprietor, projector, publisher, or conductor as aforesaid. 

XIX. And be it enacted, That the proprietor of the copy- 
right in any encyclopaedia, review, magazine, periodical work, 
or other work published in a series of books or parts shall be 
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entitled to all the benefits of tlie registration at Stationers' Hall in a series, may 
nnder this Act, on entering in the said book of registry the stationers' Hall, 
title of such encyclopaBdia, review, periodical work, or other and thereon 
work, published in a series of books or parts, the time of the ^^ ^j^^ ,.egistra- 
first publication of the first volume, number, or part thereof, or tion of the 
of the first number or volume first published after the passing 
of this Act in any such work which shall have been published 
heretofore, and the name and place of abode of the proprietor 
thereof, and of the publisher thereof, when such publisher shall 
not also be the proprietor thereof. 

XX. And whereas an Act was passed in the third year of The pi-ovisious 

r\f Q Jlr A. W A 

the reign of His late Majesty, to amend the law relating to p. 15 extended 
dramatic literary property, and it is expedient to extend the to musical com- 
term of the sole liberty of representing dramatic pieces given 5Je't^i!J^,*^f ^ 
by that Act to the full time by this Act provided for the con- copyright, as • 
tinuance of copyright : And whereas it is expedient to extend ^^^t^'applied to^ 
to musical compositions the benefits of that Act, and also of the liberty of 
this Act, be it therefore enacted. That the provisions of the j^^tUspfeces 
said Act of His late Majesty, and of this Act^ shall apply to and mmical 
musical compositions, and that the sole liberty of representing **™P®" '®"^' 
or performing, or causing or permitting to be represented or 
performed, any dramatic piece or musical composition, shall . 
endure and be the property of the author thereof, and his ^^ - 
assigns, for the .term in this Act provided for the duration of 
copyright in books ; and the provisions herein-before enacted in 
respect of the property of such copyright, and of registering the 
same, shall apply to the liberty of representing or performing 
any dramatic piece or musical composition, as if the same were 
herein expressly re-enacted and applied thereto, save and 
except that the first public representation or performance of 
any dramatic piece or musical composition shall be deemed 
equivalent, in the construction of this Act, to the first publica- 
tion of any book : Provided always, that in case of any 
dramatic piece, or musical composition in manuscript, it shall 
be sufficient for the person having the sole liberty of represent- 
ing or performing, or causing to be represented or performed 
the same, to register only the titie thereof, the name and place 
of abode of the author or composer thereof, the name and place 
of abode of the proprietor thereof, and the time and place of its 
first representation or performance. 

XXI. And be it enacted. That the person who shall at any Proprietors of 
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right of dm- time have the sole liberty of represeuting such dramatic piece or 
s^tati^Xsiiall '^'^i^ composition shall have and enjoy the remedies given and 
have all the ' provided in the said Act of the third and fourth years of the 
h^t&/wX reign of His late Majesty King William the Fourth, passed to 
c. 15. amend the laws relating to dramatic literary property, daring 

the whole of his interest therein, as folly as if the same were 

re-enacted in this Act. 
Assignment of XXII. And be it enacted, That no assignment of the copyright 
dramatic piece ^^ ^^7 book consisting of or containing a dramatic piece or 
not to convey musical Composition shall be holden to convey to the assignee 

the right of re- .-i '^-lx j» .• ^ • -l j j.* • 

presentation. '"^ right 01 representmg or performing such dramatic piece 
or musical composition, unless an entry in the said registry 
book shall be made of such assignment, wherein shall be 
expressed the intention of the parties that such right should pass 
by such assignment. 
Books pirated XXIII. And be it enacted, That all copies of any book 
shall beoonie the therein there shall be copyright, and of which entry shall have 

property ot the -t.^ o » */ 

proprietor of the been made in the said registry book, and which shall have been 
copyright, and unlawfully printed or imported without the consent of the 

mav be re- w x * 

covered by registered proprietor of such copyright, in writing under his 

action." hand first obtained, shall be deemed to be the property of the 

proprietor of such copyi'ight, and who shall be registered as 

such ; and such registered proprietor shall, after demand thereof 

in writing, be entitled to sue for and recover the same, or 

damages for the detention thereof, in an action of detinue, from 

any party who shall detain the same, or to sue for and recover 

damages for the conversion thereof in an action of trover. 

No proprietor of/ XXIV. And be it enacted, That no proprietor of copyright in 

copyright com/ ^j^ ^^^j^ which shall be first published after the passing of this 

mencmg atlef "^ -"^ . 

this Act shall Act shall maintain any action or suit, at law or in equity, or any 
sue or prcx^eed gummary proceeding, in respect of any infringement of such 
ment before copyright, unless he shall, before commencing such action, suit, 
th^h^^k^f^^ *° or proceeding, have caused an entry to be made, in the book of 
registry. registry of ^e Stationers' Company, of such book, pursuant to 

this Actj/rrovided always, that the omission to make such entry 
shaHpm affect the copyright in any book, but only the right to 
sue or proceed in respect of the infringement thereof as afore- 
said : Provided also, that nothing herein contained shall pre- 
judice the remedies which the proprietor of the sole liberty of 
Proviso for dra- representing any dramatic piece shall have by virtue of the Act 
matic pieces. passed in the third year of the reign of His late Majesty King 
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William thogBtkth^to amend the laws relating to dramatic 
literary pro^^^lor of this Act, although no entry shall he 
made in the oH^of registry aforesaid. 

XXY. And be it enacted. That all copyright shall be deemed Copyiight shall 
personal property, and shall be transmissible by bequest, or, in J^^'*"* *^*^" 
case of intestacy, shall be sabject to the same law of distribution 
as other personal property, and in Scotland shall be deemed to 
be personal and moveable estate. 

XXYI. And be it enacted. That if any action or suit shall be Geneial is^ue. 
commenced or brought against any person or persons whom- 
soever for doing or causing to be done anything in pursuance of 
this Act, the defendant or defendants in such action may plead 
the general issue, and give the special matter in evidence ; and 
if upon such action a verdict shall be given for the defendant, or 
the plaintiff shall become nonsuited, or discontinue his action, 
then the defendant shall have and recover his fall costs, for 
which he shall have the same remedy as a defendant in any case 
by law hath ; and that all actions, suits, bills, indictments, or Limitation of 
informations for any offence that shall be committed against "^^^ons; 
j^ this Act shall be brought, sued, and commenced within twelve 
'^ calendar months next after such offence committed, or else the 

same shall be void and of none effect ; provided that such not to extend to 
limitation of time shall not extend or be construed to extend ^t'®"^ ^^'* "» 

t • 1 t 1 respect of the 

to any actions, suits, or other proceedings which under the delivery of 
authority of this Act shall or may be brought, sued, or com- ****^-- 
menced for or in respect of any copies of books to be delivered 
for the use of the British Museum, or of any one of the four 
libraries hereinbefore mentioned. 

XXVII. Provided always, and be it enacted, That nothing in Saving the 
this Act contained shall affect or alter the rights of the two "Sjits of the 

universities 

universities of Oxford and Cambridge, the colleges or houses of and the colleges 
learning within the same, the four universities in Scotland, the ^^. *^*®"' ^^*" 
college of the Holy and Undivided Trinity of Queen Elizabeth Winchester. 
near Dublin, and the several colleges of Eton, Westminster, 
and Winchester, in any copyrights heretofore and now vested 
or hereafter to be vested in such universities and colleges * 
respectively, anything to the contrary herein contained notwith- 
standing. 

XXVm. Provided also, and be it enacted, That nothing in Saving all suh- 
this Act contained shall affect, alter, or varyany right subsisting ^^^^^^S "glits, 

A XI. x- 4f ' T,- A 4. X 1. • ^ contracts, and 

at the time of passmg this Act, except as herein expressly engagements. 

d 
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Act mny be 
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enacted ; and all contracts, agreements, and obligations made 
and entered into before the passing of this Act, and all remedies 
relating thereto, shall remain in fall force, anything herein 
contained to the contrary notwithstanding. 

XXIX. And be it enacted, That this Act shall extend to the 
United Kingdom of Great Britain and Ireland, and to every part 
of the British dominions. 

XXX. And be it enacted. That this Act may be amended or 
repealed by any Act to be passed in the present session of 
parliament. 



Schedule to which the preceding Act refers. 

No. 1. 
Form of Miklte of Consent to be entered at Stationers Hall. 

Wc, the undersigned, A.B. of the Author of a certain Book, 

intituled Y.Z. [or the personal Representative of the Author, as (he Case 
may 6e], and CD. of do hereby certify, That we have consented 

and agreed to accept the Benefits of the Act passed in the Fifth Year of 
the Reign of Her Majesty Queen Victoria, Cap. , for the Extension 

of the Term of Copyright therein provided by the said Act, and hereby 
declare that such extended Term of Copyright therein is the Property of 
the said A.B, or CD. 

Dated this day of 18 

(Signed) A.B. 

Witness CD. 

To the Registering Officer appointed by the Stationers Company. 



No. 2. 

Form of requiring Entry of Proprietorship. 

I, A.B. of do hereby certify, That I am the 

Proprietor of the Copyright of a Book, intituled Y.Z., and I hereby require 
you to make entry in the Register Book of the Stationers Company of my 
Proprietorship of such Copyright, according to the Particulars underwritten. 



Title of Book. 



Name of Publisher, 
and Place of 
Publication. 



Name and Place of 

Abode of the 

Proprietor of the 

Copyilght. 



Date of 
First Publication. 



Y.Z. 



A.B. 



Dated tliis day of 18 « 

Witness, CD, (Signed) 



A.B. 
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No. 3. 
Obiotnal Entry of Proprietobship of Coptbight of a Book. 



Time of making 
the Entry. 



Title of Book. 



Y.Z, 



Name of the 

Publisher and 

Place of 

Pablication. 



Name and Place 

of A bode of 

the Proprietor 

of the 

Copyright. 



A.B. 



CD. 



Dateof Flrtit 
Publication. 



No. 4. 

Form of Concurrence of the Partt assigning in any Book 

previously registered. 

I, A,B. of bding the assignor of tlic Copyright of the Book 

hereunder described, do hereby require you to make entry of the Assign- 
ment of the Copyright therein. 



Title of Book. 


Assigiier of the Copyright 


Assignee of Copyright 


T.Z. 


A,B. 


CD. 



Dated this 



day of 18 



(Signed) 



A.B. 



No. 5. 

Form of Entry of Assignment of Copyright in any Book previously 

registered. 



Date of Entry. 


Title of Book. 


Assigner-of the 
Copyright 


Assignee <rf Copyright. 




I8et out the Title 
of the Book, and 
refer to the Fa^e 
of the Begistry 
Booh in which 
the original Entry 
of the Copyright 
thereof is made.'] 


A.B, 


CD, 
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6 A 6 ViOT. 0. 47 (1842). 

An Act to amend the Laws relating to the Customs. 

Repealed by 7 & 8 Vict. c. 73. 



5 & 6 ViOT. 0. 100. 

An Act to consolidate and amend the Laws relating to the Copy- 
right of Designs for omamenJting Articles of Manufacture, 

[10th Angust, 1842.] 

Whereas by the several Acts mentioned in the Schedule (A.) 
to this Act annexed there was granted, in respect of the woven 
fabrics therein mentioned, the sole right to nse any new and 
original pattern for printing the same daring the period of 
three calendar months : And whereas by the Act mentioned in 
the Schedule (B.) to this Act annexed there was granted, 
in respect of all articles except lace, and except the articles 
within the meaning of the Acts hereinbefore referred to, the sole 
right of using any new and original design, for certain purposes, 
during the respective periods therein mentioned ; but forasmuch 
as the protection afforded by the said Acts in respect of the 
application of designs to certain articles of manu^EUiture is 
insufficient, it is expedient to extend the same, but upon the 
conditions hereinafter expressed : Now for that purpose, and for 
the purpose of consolidating the provisions of the said Acts, be 
it enacted by the Queen's most excellent Majesty, by and with 
the advice and consent of the Lords spiritual and temporal, and 
Commons, in this present Parliament assembled, and by the 
CommeDoement authority of the Same, That this Act shall come into operation 
of Act and re- ^^ ^^ ^^^ ^ q£ September one thousand eight hundred and 

pen of former j r . , * . , 

Actf*. forty-two, and that thereupon all the said Acts mentioned 

in the said Schedules (A.) and (B.) to this Act annexed shall be 
and they are hereby repealed. 
Proviso as to II. Provided always, and be it enacted, That notwithstanding 
existing copy- g^^ji^ repeal of the said Acts every copyright in force under the 
° ' same shall continue in force till the expiration of such copy- 

right; ind with regard to all offences or injuries committed 
against any such copyright before this Act shall come into 
operation, every penalty imposed and every remedy given by 
the said Acts, in relation to any such offence or injury, shall be 
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applicable as if such Acts had not been repealed; but with 
regard to snch offences or injuries committed against any snch 
copyright after this Act shall come into operation, every penalty 
imposed and every remedy given by this Act in relation to any 
such offence or injury shall be applicable as if such copyright 
had been conferred by this Act. 

III. And with regard to any new and original design (except Grant of oopy- 
for sculpture and other things within the provisions of the "^ ^' 
several Acts mentioned in the Schedule (0.) to this Act an- 
nexed), whether such design be applicable to the ornamenting 
of any article of manufacture, or of any substance, artificial or 
natural, or partly artificial and partly natural, and that whether 
such design be so applicable for the pattern, or for the shape or 
configuration, or for the ornament thereof, or for any two or 
more o7 such purposes, and by whatever means such design may 
be so applicable, whether by printing, or by painting, or by 
embroidery, or by weaving, or by sewing, or by modelling, or 
by casting, or by embossing, or by engraving, or by staining, or 
by any other means whatsoever, manual, mechanical, or chemi- 
cal, separate or combined, be it enacted. That the proprietor of 
every such design, not previously published, either within the 
United Kingdom of Great Britain and Ireland or elsewhere, 
shall have the sole right to apply the same to any articles of 
manufacture, or to any such substances as aforesaid, provided 
the same be done within the United Kingdom of Great Britain 
and Ireland, for the respecMve ' terms hereinafter mentioned, 
such respective terms to be computed from the time of such 
design being registered according to this Act : (that is to say), 

In respect of the application of any such design to orna- 
menting any article of manufacture contained in the first, 
second, third, fourth, fifth, sixth, eighth, or eleventh of the 
classes following, for the term of three years : 

In respect of the application of any such design to orna- 
menting any article of manufacture contained in the 
seventh, ninth, or tenth of the classes following, for the 
term of nine calendar months : 

In respect of the application of any such design to orna- 
menting any article of manufacture or substance contained 
in the twelfth or thirteenth of the classes following, for the 
term of twelve calendar months : 
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Class 1. — Articles of mannfacture composed wholly or 
chiefly of any metal or mixed metals : 

Glass 2. — Articles of manufacture composed wholly or 
chiefly of wood : 

Glass 3. — ^Articles of manufeu^ture composed wholly or 
chiefly of glass : 

Class 4. — Articles of manufacture composed wholly or 
chiefly of earthenware : 

Class 5. — Paper-hangings : 

Class 6. — Carpets ; 

Class 7. — Shawls, if the design be applied solely by 
printing, or by any other process by which colours are 
or may hereafter be produced upon tissue or textile 
fabrics : 

Class 8. — Shawls not comprised in class 7 : 

Class 9. — Yam, thread, or warp, if the design be applied 
by printing, or by any other process by which colours 
are or may hereafter be produced : 

Class 10. — Woven fabrics composed of linen, cotton, 
wool, silk, or hair, or of any two or more of such 
materials, if the design be appHed by printing, or by 
any other process by which colours are or may here- 
after be produced upon tissue or textile fabrics; 
excepting the articles included in class 11 : 

Class 11. — Woven fabrics composed of linen, cotton, 
wool, silk, or hair, or 1)f any two or more of such 
materials, if the design be appUed by printing, or by 
any other process by which colours are or may here- 
after be produced upon tissue^ or textile fftbrics, such 
woven fabrics being or coming within the description 
technically called furniture, and the repeat of the 
design whereof shall be more than twelve inches by 
eight inches : 
• Class 12.— Woven fabrics not comprised in any preceding 
class : 

Class 13. — Lace, and any article of manufacture or 
substance not comprised in any preceding class. 

Conditions of lY. Provided always, and be it enacted. That no person shall 

copyright. ' y^ entitled to the benefit of this Act, with regard to any design 

in respect of the application thereof to ornamenting any article 
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of manufactare, or any snch substance, unless such design have 
. before publication thereof been registered according to this Act, 
and unless at the time of such registration such design have R >gistration. 
been registered in respect of the application thereof to some or 
one of the articles of manufacture or substances comprised in 
the above-mentioned classes, by specifying the number of the 
class in respect of which such registration is made, and unless 
the name of such person shall be registered according to this 
Act as a proprietor of such design, and unless after pubKcation 
of such design every such article of manufacture, or such 
substance to which the same shall be so applied, published by 
him, hath thereon, if the article of manufacture be a woven 
fabric for printing, at one end thereof, or if of any other kind or 
such substance as aforesaid, at the end or edge thereof, or other 
convenient place thereon, the letters " R^" together with such Marks denoting 
number or letter, or number and letter, and in such form as */^'8*^^®<* ^*' 

' ' sign, 

shall correspond with the date of the registration of such design 

according to the registry of designs in that behalf; and such 

marks may be put on any such article of manufacture or such 

substance, either by making the same in or on the material itself 

of which such article or such substance shall consist, or by 

attaching thereto a label containing such marks. 

\ / V. And be it enacted, That the author of any such new and The term " pro- 

original design shall be considered the proprietor thereof, unless ^pj^ *^" 

he have executed the work on behalf of another person for a 

good or a valuable consideration, in which case such person 

shall be considered the proprietor, and shall be entitled to be 

registered in the place of the author ; and every per son acquiring 

for a good or a valuable consideration a now and original designj^ 

or the right to apply the same to ornamenting any one or more 

articles of manufacture, or any one or more such substances as 

aforesaid, either exclusively of any other person or otherwiso> 

and_also jeveryj|OTSt)n upon whom the property in such design 

or such right to the application thereof shall devolve, shall be 

considered the proprietor of the design in the respect in which 

the same may have been so acquired, and to that extent, but not 

otherwise. 

VI. And be it enacted, That every person purchasing or other- Transfer of 

wise acggiringjheright toJhejBnjkirej)x.pa^ such *!**^^f "f 'II'" ^f 

design may enter his title in the register hereby provided, and 

any writing purporting to be a transfer of such design, and 
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signed by the proprietor thereof, shall operate as an effectual 
transfer ; and the registrar shall, on request, and the production 
of such writing, or, in the case of acquiring such right by any 
other mode than that of purchase, on the production of any 
evidence to the satis&ction of the registrar, insert the name of the 
new proprietor in the register ; and the following may be the 
form of such transfer, and of such request to the registrar : 

Form of Trofoafer^ and Authority to register, 

9 

" I AR, author [or proprietor] of design. No. 

haying transferred my right thereto, [or, if Buck transfer 

he jpar/ioZ,] so far as regards the ornamenting of 

[describe the articles of manufacture or substances^ or the 

locality^ with respect to which the right is transferred,'^ to B.G, 

of do hereby authorize you to insert his name 

on the register of designs accordingly." 

Form of Bequest to register. 

** I B.G.y the person mentioned in the above transfer, do 
request you to register my name and property in the 
said design as entitled [if to the entire use'] to the entire use 
of such design, [or, if to the 'partial use^ to the partial use 
of such design, so far as regards the application thereof 
[describe the articles of manufadure, or the locality, in relaiion 
to which the right is transferred].'* 

But if such request to register be made by any person to whom 
any such design shall devolve otherwise than by transfer, such 
request may be in the following form : 

" I G.D., in whom is vested by [state bankruptcy or other- 
wise] the design, No. [or, if such devolution 
he of a partial right, so fSEU* as regards the application thereof] 
to [describe the articles of manufacture '■or substance, or the 
locality, in relation to which the right has devolved]" 

Piracy of de- VII. And for preventing the piracy of registered designs, be 
*'^"^* it enacted. That during the existence of any such right to the 

entire or partial use of any such design no person shall either do 
or cause to be done any of the following acts with regard to any 
articles of manufacture, or substances, in respect of which the 
copyright of such design shall be in force, without the licence 
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or consent in writing of the registered proprietor thereof; (that 
is to say), 

No person shall apply any snch design, or any frandolent 
imitation thereof, for the purpose of sale, to the ornamenting 
of any article of manufacture, or any substance, artificial or 
natural, or partly artificial and partly natural : 

No person shall publish, sell, or expose for sale any article of 
manufacture, or any substance to which such design, or any 
fraudulent imitation thereof, shall have been so applied, after 
having received, either verbally or in writing, or otherwise, 
&om any source other than the proprietor of such design, 
knowledge that his consent has not been given to such 
application, or after having been served with or had left at 
his premises a written notice signed by such proprietor or 
his agent to the same effect. 

VIII. And be it enacted. That if any person commit any such Recoveiy ot 
act he shall for every offence forfeit a sum not lesd than five ^rjicy** ^^ 
pounds and not exceeding thirty pounds to the proprietor of 
the design in respect of whose right such offence has been 
committed ; and such proprietor may recover such penalty as 
follows : 

In England, either by an action of debt or on the case against 
the party offending, or by summary proceeding before two 
justices having jurisdiction where the party offending resides ; 
and if such proprietor proceed by such summary proceeding, 
any justice of the peace acting for the county, riding, divi- 
sion, city, or borough where the party offending resides, 
and not being concerned either in the sale or manufEMsture 
of the article of manufacture, or in the design, to which 
such summary proceeding relates, may issue a summons 
requiring such party to appear on a day and at a time and 
place to be named in such summons, such time not being 
less than eight days from the date thereof ; and every such 
summons shall be served on the party offending, either in 
person or at his usual place of abode ; and either upon the 
appearance or upon the default to appear of the party 
offending, any two or more of such justices may proceed to 
the hearing of the complaint, and upon proof of the offence, 
either by the confession of the party offending, or upon the 
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oath or affirmation of one or more credible witnesses, which 
such justices are hereby authorized to administer, may 
convict the offender in a penalty of not less than five 
pounds or more than thirty pounds, as aforesaid, for each 
offence, as to such justices doth seem fit ; but the aggregate 
amount of penalties for offences in respect of any one 
design committed by any one person, up to the time at 
which any of the proceedings herein mentioned shall be 
instituted, shall not exceed the sum of one hundred pounds ; 
and if the amount of such penalty or of such penalties, and 
the costs attending the conviction, so assessed by such 
justices, be not forthwith paid, the amount of the penalty 
or of the penalties, and of the costs, together with the costs 
of the distress and sale, shall be levied by distress and sale 
of the goods and chattels of the offender, wherever the 
same happen to be in England; and the justices before 
whom the party has been convicted, or, on proof of the 
conviction, any two justices acting for any county, riding, 
division, city, or borough in England, where goods and 
chattels of the person offending happen to be, may grant a 
warrant for such distress and sale ; and the overplus, if 
any, shall be returned to the owner of the goods and 
chattels, on demand ; and every information and conviction 
which shall be respectively laid or made in such summary 
proceeding before two justices under this Act may be 
drawn or made out in the following forms respectively, 
or to the effect thereof, nmtcUis mutandis, as the case may 
require : 

Form of Information, 

" Be it remembered, that on the at 

in the county of A,B, of in 

the county of [or 0,D, oi in the 

county of at the instance and on the behalf of 

A.B, of in the county of ] cometh 

before us and two of Her 

Majesty's justices of the peace in and for the county of 
, and giveth us to understand that the said A,B. 
before and at the time when the offence hereinafter men- 
tioned was committed, was the proprietor of a new and 
original design for [here describe the design], and that within 
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twelve calendar months last past, to wit, on the 

at in the county of E.F. of 

in the county of did [here describe the offence\ 

contrary to the form of the Act passed in the 

year of the reign of Her present Majesty, intituled * An 

Act to consolidate and amend the Laws relating to the 

Copyright of Designs for ornamenting Articles of 

Manufacture.' '* 

Form q/ Conviction, 

" Be it remembered, that on the day of 

in the year of our Lord at 

in the county of E^, of in the 

county aforesaid is convictod before us and 

two of Her Majesty's justices of the peace for 
the said county, for that he the said E.F, on the 
day of in the year at 

in the county of did [here describe the offence^ 

contrary to the form of the statute in that case made and 
provided ; and we the said justices do adjudge that the 
said E,F. for his ofifence aforesaid hath forfeited the sum 
of to the said A,B," 

In Scotland, by action before the Court of Session in ordinary 
form, or by summary action before the sheriff of the 
county where the offence may be committed or the offender 
resides, who, upon proof of the offence or offences, either 
by confession of the party offending or by the oath or 
affirmation of one or more credible witnesses, shall convict 
the offender and find him liable in the penalty or penalties 
aforesaid, as also in expenses ; and it shall be lawful for 
the sheriff, in pronouncing such judgment for the penalty 
or penalties and costs, to insert in such judgment a 
warrant, in the event of such penalty or penalties and costs 
not being paid, to levy and recover the amount of the 
same by poinding : Provided always, that it shall be 
lawful to the sheriff, in the event of his dismissing the 
action, and assoilzieing the defender, to find the complainer 
liable in expenses ; and any judgment so to bo pronounced 
by the sheriff in such summary application shall be final 
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• and concluBiye, and not subject to review by advocation, 
suspension, reduction, or otherwise : 

Tn Ireland, either by action in a superior court of law at 
Dublin, or by civil bill in the Civil Bill Court of the 
county or place where the offence was committed. 

IX. Provided always, and be it enacted. That, notwith- 
standing the remedies hereby given for the recovery of any such 
penalty as aforesaid, it shall be lawful for the proprietor in 
respect of whose right such penalty shall have been incurred (if 
he shall elect to do so) to bring such action as he may be 
entitled to for the recovery of any damages which he shall have 
sustained, either by the application of any such design or of a 
fraudulent imitation thereof, for the purpose of sale, to any 
articles of manufacture or substances, or by the publication, 
sale, or exposure to sale, as aforesaid, by any person, of any 
article or substance to which such design or any fraudulent 
imitation thereof shall have been so applied, such person 
knowing that the proprietor of such design had not given his 
consent to such application. 

X. And be it enacted. That in any suit in equity which may 
be instituted by the proprietor of any design or the person 
lawfully entitled thereto, relative to such design, if it shall 
appear to the satisfaction of the judge having cognisance of 
such suit that the design has been registered in the name of a 
person not being the proprietor or lawfully entitled thereto, it 
shall be competent for such judge, in his discretion, by a decree 
or order in such suit to direct either that such registration be 
cancelled (in which case the same shall thenceforth be wholly 
void), or that the name of the proprietor of such design, or 
other person lawfully entitled thereto, be substituted in the 
register for the name of such wrongful proprietor or claimant, 
in like manner as is hereinbefore directed in case of the 
transfer of a design, and to make such order respecting the 
costs of such cancellation or substitution, and of all proceedings 
to procure and effect the same, as he shall think fit ; and the 
registrar is hereby authorized and required, upon being served 
with an official copy of such decree or order, and upon payment 
of the proper fee, to comply with the tenour of such decree or 
order, and either cancel such registration or substitute such new 
name, as the case may be. 
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XI. And be it enacted. That unless a design applied to Penalty for 
ornamenting any article of mannfactnre or any snch substance ^sing i^ks de- 
as aforesaid be so registered as aforesaid, and unless such noting a 
design so registered shall have been applied to the ornamenting ^^^ ^ 
such article or substance within the United Kingdom of Great 

Britain and Ireland, and also after the copyright of such design 
in relation to such article or substance- shall have expired, it 
shall be unlawful to put on any such article or such substance, 
in the manner hereinbefore required with respect to articles or 
substances whereto shall be applied a registered design, the 
marks hereinbefore required to be so applied, or any marks 
corresponding therewith or similar thereto ; and if any person 
shall so unlawfully apply any such marks, or shall publish, sell, 
or expose for sale any article of manufacture, or any substance 
with any such marks so unlawfully applied, knowing that any 
such marks have been unlawfully applied, he shall forfeit for 
every such ofifence a sum not exceeding five pounds, which may 
be recovered by any person proceeding for the same by any of 
the ways hereinbefore directed with respect to penalties for 
pirating any such design. 

XII. And be it enacted. That no action or other proceeding Limitation of 
for any offence or injury under this Act shall be brought after *c*»®"^- 
the expiration of twelve calendar months from the commission 

of the offence ; and in every such action or other proceeding 
the party who shall prevail shall recover his full costs of suit Costs. 
or of such other proceeding. 

XIII. And be it enacted. That in the case of any summary Justices may 
proceeding before any two justices in England, such justices ^J!^'®'' W™®"* 
are hereby authorized to award payment of costs to the party of summi^y 
prevailing, and to grant a warrant for enforciug payment P*"**^^'°^' 
thereof against the summoning party, if unsuccessful, in the like 

manner as is hereinbefore provided for recovering any penalty 
with costs against any offender under this Act. 

XIV. And for the purpose of registering designs for articles Registrar, &c., 
of manufacture, in order to obtain the protection of this Act, be ^^ ^^^S^^ *« ^ 

' -^ , ' appointed. 

it enacted, That the Lords of the Committee of Privy Council 
for the consideration of all matters of trade and plantations 
may appoint a person to be a registrar of designs for oma- 
mooting articles of manufacture, and, if the Lords of the said 
Committee see fit, a deputy registrar, clerks, and other neces- 
sary officers and servants ; and such registrar, deputy registrar, 
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clerks, offioere, and servants, shall hold their offices during the 
pleasure of the Lords of the said Oommittee ; and the Commis- 
sioners of the Treasury may from time to time fix the salary or 
remuneration of such registrar, deputy registrar, clerks, officers, 
and servants ; and, subject to the provisions of this Act, the 
Lords of the said Committee may make rules for regulating the 
execution of the duties of the office of the said r^strar ; and 
such registrar shall have a seal of office. 

XV. And be it enacted, That the said registrar shall not 
register any design in respect of any application thereof to orna- 
menting any articles of manufacture or substances, imless he be 
furnished, in respect of each such application, with two copies, 
drawings, or prints of such design, accompanied with the name 
of every person who shall claim to be proprietor, or of the style 
or title of the firm under which such proprietor may be trading, 
with his place of abode or place of carrying on his business, or 
other place of address, and the number of the class in respect 
of which such registration is made; and the registrar shall 
register all such copies, drawings, or prints, from time to time 
successively as they are received by him for that purpose ; and on 
every such copy, drawing, or print he shaU affix a number cor- 
responding to such succession ; and he shall retain one copy, 
drawing, or print, which he shall file in his office, and the other 
he shall return to the person by whom the same has been for- 
warded to him ; and in order to give ready access to the copies 
of designs so registered, he shall class such copies of designs, 
and keep a proper index of each class, 

XVI. And be it enacted. That upon every copy, drawing, or 
print of an original design so returned to the person registering 
as aforesaid, or attached thereto, and upon every copy, drawing, 
or print thereof received for the purpose of such registration, or 
of the transfer of such design being certified thereon or attached 
thereto, the registrar shall certify under his hand that the 
design has been so registered, the date of such registration, and 
the name of the registered proprietor, or the style or title of the 
firm under which such proprietor may be trading, with his place 
of abode or place of carrying on his business, or other place of 
address, and also the number of such design, together with such 
number or letter, or number and letter, and in such form as shall 
be employed by him to denote or correspond with the date of 
such registration; and such certificate made on every such 
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original design, or on snch copy thereof and purporting to be 
signed by the registrar or depnty registrar, and purporting to 
have the seal of office of snch registrar afi&xed thereto, shall, in 
the absence of evidence to the contrary, be sufficient proof, as 
follows : 

Of the design, and of the name of the proprietor therein men- 
tioned, haying been duly registered ; and 

Of the commencement of the period of registry ; and 

Of the person named therein as proprietor being the pro- 
prietor; and 

Of the originality of the design ; and 

Of the provisions of this Act, and of any rule under which the 
certificate appears to be made, haviiig been complied with : 

And any such writing purporting to be such certificate shall, in 
the absence of evidence to the contrary, be received as evidence, 
without proof of the handwriting of the signature thereto, or of 
the seal of office affixed thereto, or of the person signing the 
same being the registrar or depnty registrar. 

XVII. And be it enacted, That every person shall be at Inspection of 
liberty to inspect any design whereof the copyright shall have gj^^g*^ " 
expired, paying only such fee as shall be appointed by virtue of 
this Act in that behalf; but with regard to designs whereof the 
copyright shall not have expired, no such design shall be open 
to inspection, except by a proprietor of snch design, or by any 
person authorized by him in writing, or by any person specially 
authorized by the registrar, and then only in the presence of 
snch registrar or in the presence of some person holding an 
appointment under this Act, and not so as to take a copy of any 
such design or of any part thereof, nor without paying for every 
snch inspection such fee as aforesaid : Provided always, that it 
shall be lawful for the said registrar to give to any person 
applying to him, and producing a particular design, together 
with the registration mark thereof, or producing such registra- 
tion mark only, a certificate stating whether of such design there 
be any copyright existing, and if there be, in respect to what 
particular article of manufacture or substance such copyright 
exists, and the term of such copyright, and the date of registra- 
tion, and also the name and address of the registered proprietor 
thereof, 

XYIII. And be it enacted, That the Commisioners of the Application of 



xlviii 



THE LAW OP COPYBIGHT. 



fees of registra- Treasury shall from time to time fix fees to be paid for the 
^'^"* services to be performed by the registrar, as they shall deem 

reqtiisite, to defray the expenses of the said office, and the 
salaries or other remuneration of the said registrar, and of any 
other persons employed under him, with the sanction of the 
Commissioners of the Treasury, in the execution of this Act ; 
and the balance, if any, shall be carried to the Consolidated 
Fund of the United Kingdom, and be paid accordingly into the 
receipt of Her Majesty's Exchequer at Westminster ; and the 
Commissioners of the Treasury may regulate the manner in 
which such fees are to be receired, and in which they are to be 
kept, and in which they are to be accounted for, and they may 
also remit or dispense with the payment of such fees in any 
cases where they may think it expedient so to do: Provided 
always, that the fee for registering a design to be applied to any 
woven fabric mentioned or comprised in classes 7, 9 or 10, shall 
not exceed the sum of one shilling ; that the fee for registering 
a design to be applied to a paper-hanging shall not exceed the 
sum of ten shillings ; and that the fee to be received by the 
registrar for giving a certificate relative to the existence or ex- 
piration of any copyright in any design printed on any woven 
fabric, yam, thread, or warp, or printed, embossed, or worked on 
any paper-hanging, to any person exhibiting a piece end of a 
registered pattern, with the registration mark thereon, shall not 
exceed the sum of two shillings and sixpence. 

XIX. And be it enacted. That if either the registrar or any 
person employed under him either demand or receive any 
gratuity or reward, whether in money or otherwise, except the 
salary or remuneration authorized by the Commissioners of the 
Treasury, he shall forfeit for every such offence fifty pounds to 
any person suing for the same by action of debt in the Court 
of Exchequer at Westminster ; and he shall also be liable to be 
either suspended or distbissed from his office, and rendered 
incapable of holding any situation in the said office, as the Com- 
missioners of the Treasury see fit. 

XX. And for the interpretation of this Act, be it enacted, 
That the following terms and expressions, so far as they are not 
repugnant to the context of this Act, shall be construed as 
follows : (that is to say,) the expression " Commissioners of the 
Treasury " shall mean the Lord High Treasurer for the time 
being, or the Commissioners of Her Majesty's Treasury for the 
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time boing, or any three or more of them ; and the singular 
ntmiber shall inclnde the plural as well as the^ singular number ; 
and the masculine gender shall include the feminine gender 
as well as the masculine gender. 

XXL And be it enacted, That this Act may be amended or Alteration of 
repealed by any Act to be passed in the present session of ^' 
Parliament. 

Note. — So much of this Act as relates to the appointment of a registrar 
of designs, and other officers, as well as the fixing of the salaries for the 
payment ^f the same, repealed by 6 & 7 Vict. o. 65, § 7. 
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SoHEOtTLE (A). 



DATE OF ACTS. 



27 Geo. 3. c. 38. 
(1787.) 



29 Geo. 3. c. 19. 

(1789.) 



34 Geo. 3. c. 23. 
(1794.) 



2 Vict. c. 13. 

(1839.) 



TITLE. 



An Act for the Encouragement of the Arts of de- 
signing and printing Linens, Cottons, Calicoes, and 
Muslins, by vesting the Properties thereof in the 
Designers, Printers, and Proprietors for a limited 
Time. 

An Act for continuing an Act for the Encouragement 
of the Arts of designing and printing Linens, 
Cottons, Calicoes, and Muslins, by vesting the 
Properties thereof in the Designers, Printers, and 
Proprietors for a limited Time. 

An Act for amending and making perpetual an Act 
for the Encouragement of the Arts of designing and 
printing Linens, Cottons, Calicoes, and Muslins, by 
vesting the Properties thereof in the Designers, 
Printers, and Proprietors for a limited Time. 

An Act for extending the Copyright of Designs for 
Calico Printing to Designs for printing other woven 
Fabrics. 





SCHEDmiB (B). 


DATE OF ACT. 


title. 


2 Vict. c. 17. 
(1839.) 


An Act to secure to Proprietors of Designs for Articles 
of Manufacture the Copyright of such Designs for a 
limited Time. 
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Schedule (0). 



DATE OF ACTS. 



38 Geo. 3. c. 71. 
(1798.) 

54 Geo. 3. c. 56. 

(18U.) 



TITLE. 



An Act for encouraging the Art of making new 
Models and Casts of Busts and other Things therein 
mentioned. 

An Act to amend and render more efiectnal an Act for 
enconraglDg the Art of making new Models and 
Casts of Busts and other Things therein mentioned, 
and for giving further Encouragement to such Arts. 
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An Act to amend the Laws relating to the Copyright of Ijemgns. 

[22nd August, 1843.] 

5 & 6 Vict. Whebeas by an Act passed in the fifth and sixth years of the 
reign of Her present Majesty, intituled ** An Act to consolidate 
and amend tlie Laws relating to the Copyright of Designs for 
ornamenting Articles of Manufacture," there was granted to the 
proprietor of any new and original design, with the exceptions 
therein mentioned, the sole right to apply the same to the 
ornamenting of any article of manufacture or any such 
substance as therein described during the respective periods 
therein mentioned : And whereas it is expedient to extend the 
protection afforded by the said Act to such designs hereinafter 
mentioned, not being of an ornamental character, as are not 
included therein : Be it therefore enacted by the Queen's most 
excellent Majesty, by and with the advice and consent of the 
Lords spiritual and temporal, and Commons, in this present 
Parliament assembled, and by the authority of the same. That 

Commencemeiit this Act shall come into operation on the first day of September, 

of Act. Q^^ thousand eight hundred and forty-three. 

Grant of copy- II. And with regard to any new or original design for any 

»"'gh*' article of manufacture having reference to some purpose of 

utility, so far as such design shall be for the shape or con- 
figuration of such article, and that whether it be for the whole of 
such shape or configuration, or only for a part thereof, be it 
enacted. That the proprietor of such design not previously 
published within the United Kingdom of Great Britain and 
Ireland or elsewhere, shall have the sole right to apply such 
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design to any article, or make or sell any article according to 

such design, for the term of three years, to be computed from 

the time of snch design being registered according to this Act : 

Provided always, that this enactment shall not extend to such Proviso. 

designs as are within the provisions of the said Act, or of two 

other Acts passed respectively in the thirty-eighth and fifty- 

fourth years of the reign of His late Majesty King George the 

Third, and intituled respectively '* An Act for encouraging the 38 G. 3« c. 71. 

Art of making new Models and Casts of Busts, and other things 

therein mentioned," and *' An Act to amend and render more 54 6. 3, c 56 

effectual an Act for encouraging the Art of making new Models 

and Casts of Busts, and other things therein mentioned." 

III. Provided always, and be it enacted, That no person shall Conditions of 
be entitled to the benefit of this Act unless such design have ^PJ"?'^^ 
before publication thereof been registered according to this 
Act, and unless the name of such person shall be registered 
according to this Act as a proprietor of such design, and unless 
after publication of such design every article of manufacture 
made by him according to such design, or on which such design 
is used, hath thereon the word '* registered," with the date of 
registration. 

lY. And be it enacted, That unless a design applied to any Penalty for 
article of manufacture be registered either as aforesaid or ''^Q^^^arL 
according to the provisions of the said first>mentioned Act, and denoting a 
also after the copyright of such design shall have expired, it ^^tei-ed de- 
shaU be unlawful to put on any such article the word 
" registered," or to advertise the same for sale as a registered 
article; and if any person shall so unlawfully publish, sell, or 
expose or advertise for sale any such article of manufacture, he 
shall forfeit for every such offence a sum not exceeding five 
pounds nor less than one pound, which may be recovered by 
any person proceeding for the same by any of the reme- 
dies hereby given for the recovery of penalties for pirating 
any such design. 

V. And be it enacted. That all such articles of manufacture Floor or oil- 
as are commonly known by the name of floor-cloths or oil-cloths [jj°^]^°six! 
shall henceforth be considered as included in class six in the 

said first-mentioned Act in that behalf mentioned, and be 
registered accordingly. 

VI. And be it enacted, That all and every the clauses and Certain pro- 
provisions contained in the said first-mentioned Act, so far as 
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Vict. c. 100, to they are not repugnant to the provisions contained in this Act, 
^^^ ^ ^ relating respectively to the explanation of the term proprietor, 
to the transfer of designs, to the piracy of designs, to the mode 
of recovering penalties, to actions for damages, to cancelling 
and amending registrations, to the limitation of actions, to the 
awarding of costs, to the certificate of registration, to the 
fixing and application of fees of registration, and to the 
penalty for extortion, shall be applied and extended to this 
present Act as fully and effectually, and to all intents and 
purposes, as if the said several clauses and provisoes had 
been particularly repeated and re-enacted in the body of this 
Act. 
Appointment of VU. And be it enacted, That so much of the said first- 
registrar, &c. mentioned Act as relates to the appointment of a registrar of 
designs for ornamenting articles of manufacture, and other 
officers, as well as to the fixing of the salaries for the payment 
of the same, shall be and the same is hereby repealed ; and for 
the purpose of carrying into effect the provisions as well of this 
Act as of the said first-mentioned Act, the Lords of the Com- 
mittee of the Privy Council for the consideration of all matters 
of trade and plantations may appoint a person to be registrar of 
designs for articles of manufacture, and, if the Lords of the said 
Committee see fit, an assistant registrar and other necessary 
o£Gicers and servants; and such registrar, assistant registrar, 
of&cers, and servants shall hold their of&ces during the pleasure 
of the Lords of the said Committee ; and such registrar shall 
have a seal of of&ce ; and the Commissioners of Her Majesty's 
Treasury may from time to time fix the salary or other remn* 
neration of such registrar, assistant registrar, and other officers 
and servants ; and all the provisions contained in the said first- 
mentioned Act, and not hereby repealed, relating to the 
registrar, deputy registrar, clerks, and other officers and servants 
thereby appointed and therein named, shall be construed and 
held to apply respectively to the registrar, assistant registrar, 
and other officers and servants to be appointed under this Act. 
Registrar's du- VIII. And be it enacted. That the said registrar shall not 
register any design for the shape or configuration of any 
article of manufacture as aforesaid, unless he be furnished with 
two exactly similar drawings or prints of such design, with such 
description in writing as may be necessary to render the same 
intelligible according to the judgment of the said registrar. 
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together with the title of the said design and the name of ereiy 
person who shall claim to be proprietor, or of the style or title 
of the firm imder which such proprietor may be tradings with 
his place of abode, or place of carrying on business, or other 
place of address ; and every such drawing or print, U^ether Dnwingi^ 
with the title and description of such design, and the name 
and address of the proprietor aforesaid, shall be on one sheet of 
paper or parchment, and on the same side thereof; and the size 
of the said sheet shall not exceed twenty-four inches by fifteen 
inches ; and there shall be left on one of the said sheets a blank 
space on the same side on which are the said drawings, title, 
description, name, and address, of the size of six inches by 
four inches, for the certificate herein mentioned ; and the said 
drawings or prints shall be made on a proper geometric scale ; 
and the said description shall set forth such part or parts of 
the said design (if any) as shall not be new or original ; and the 
said registrar shall register all such drawings or pnnts from 
time to time as they are received by him for that purpose ; and 
on every such drawing or print he shall affix a number cor- 
responding to the order of succession in the register, and he 
shall retain one drawing or print which he shall file at his office, 
and the other he shall return to the person by whom the same 
has been forwarded to him ; and in order to give a ready access 
to the designs so registered, he shall keep a proper index of the 
titles thereof. 

IX. And be it enacted, That if any design be brought to the Discretionarj 
Baid registrar to be registered m.der the said first-mentioned ^^^Z^ 
Act, and it i^all appear to him that the same ought to be re- in the registrar. 
gistered under this present Act, it shall be lawful for the said 
registrar to refuse to register such design otherwise than under 
the present Act and in the manner hereby provided ; and if it 
shall appear to the said registrar that the design brought to be 
registered under the said first-mentioned Act or this Act is not 
intended to be applied to any article of manufacture, but only to 
some label, wrapper, or other covering in which such article 
might be exposed for sale, or that such design is contrary to 
public morality or order, it shall be lawful for the said registrar 
in his discretion wholly to refuse to register such design : Pro- Proviso, 
vided always, that the Lords of the said Committee of Privy 
Council may, on representation made to them by the proprietor 
of any design so wholly refused to be registered as aforesaid, if 
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they shall see fit, direct the said registrar to register such design, 
whereupon and in such case the said registrar shall be and is 
hereby required to register the same accordingly. 
Inspection of ^ X. And be it enacted, That every person shall be at liberty 
of designs, Ac. ^ inspect the index of the titles of the designs, not being orna- 
mental designs registered under this Act, and to take copies 
from the same, paying only such fees as shall be appointed by 
virtue of this Act in that behalf; and every person shall be at 
liberty to inspect any such design, and to take copies thereof 
paying such fee as aforesaid ; but no design whereof the copy- 
right shall not have expired shall be open to inspection except in 
the presence of such registrar, or in the presence of some 
person holding an appointment undef this Act, and not so as 
to take a copy of such design, nor without paying such fee as 
aforesaid. 

XI. And, for the interpretation of this Act, be it enacted. 
That the following terms and expressions, so far as they are not 
repugnant to the context of this Act, shall be construed as 
follows : (that is to say,) the expression *' Commissioners of the 
Treasury *' shall mean the Lord High Treasurer for the time 
being, or the Commissioners of Her Majesty's Treasury of the 
United Kingdom of Great Britain and Ireland for the time 
being, or any three or more of them ; and the singular number 
shall include the plural as well as the singular number ; and the 
masculine gender shall include the feminine gender as well as 
the masculine gender. 

XII. And be it enacted. That this Act maybe amended 
or repealed by any Act to be passed in the present session of 
Parliament. 
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An Act to amend the Law relating to Intemaiional Copyright, 

[10th May, 1841] 

Whereas by an Act passed in the session of Parliament held in 
the first and second years of the reign of Her present Majesty, 
intituled '* An Act for securing to Authors in certain Cases the 
Benefit of international Copyright " (and which Act is herein- 
after, for the sake of perspicuity, designated as " The Inter- 
national Copyright Act "), Her Majesty was empowered by Order 
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in Conncil to direct that the authors of bodiB which ahoiild after 
a future time, to he specified in sach Order in Counci], he pab- 
lished in any f(Hreign oonntiy, to he Bpedfied in goeh Order in 
CoTmcU, and their execators, administrators, and aasigns^ should 
have the sole liherty of printing and reprinting such books 
within the British dominions for snch term as Her Majesty 
should hy soch Order in Conncil direct, not exceeding the term 
which authors, being British subjects, were then (that is to saj, 
at the time of passing the said Act,) entitled to in respect of 
books first published in the United Kingdom ; and the said Act 
contains divers enactments securing to authors and their 
representatives the copyright in the books to which any such 
Order in Council should extend: And whereas sn Act was 
passed in the session of Parliament held in the fifth and sixth 
years of the reign of Her present Majesty, intituled ^ An Act to 5 ft 6 Vkt. 
amend the Law of Copyright " (and which Act is hereinafter, ^' '^^^ 
for the sake of perspicuity, designated as '^The Copyright 
Amendment Act "), repealing various Acts therein mentioned 
relating to the copyright of printed books, and extending, defin- 
ing, and securing to authors and ih.&r representatives the copy- 
right of books : And whereas an Act was passed in the session 
of Parliament held in the third and fourth years of the reign of 
His late Majesty King William the Fourth, intituled "^ An Act 3 & 4 W. 4, 
to amend the Laws relating to dramatic literary Property " ^* ' 
(and which Act is hereinafter, for the sake of perspicuity, 
designated as " The dramatic literary Property Act "), whereby 
the sole liberty of representing or causing to be represented any 
dramatic piece in any place of dramatic entertainment in any 
part of the British dominions, which should be composed and 
not printed or published by the author thereof or his assignee, 
was secured to such author or his assignee ; and by the said Act 
it was enacted, that the author of any isuch production which 
should thereafter be printed and published, or his assignee, 
should have the like sole liberty of representation until the end 
of twenty-eight years from the first publication thereof : And 
whereas by the said " Copyright Amendment Act " the provisions 
of the said " Dramatic literary Property Act " and of the said 
** Copyright Amendment Act " were made applicable to musical 
compositions; and it was thereby also enacted, that the sole 
liberty of representing or performing, or causing or permitting 
to be represented or performed, in any part of the British 
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dominions, any dramatic piece or musical composition, should 
endure and be the property of the author thereof and his assigns 
for the term in the said *' Copyright Amendment Act " provided 
for the duration of the copyright in books, and that the pro-* 
visions therein enacted in respect of the property of such copy* 
right should apply to the liberty of representing or performing 
any dramatic piece or musical composition : And Tvhcreas under 
or by virtue of the four several Acts nert hereinafter mentioned, 
(that is to say,) an Act passed in the eighth year of the reign of 

8 G. 2. c. 12. His late Majesty King G^rge the Second, intituled " An Act 
for the Encouragement of the Arts of designing, engraving, and 
etching historical and other Prints, by vesting the Properties 
thereof in the Inventors or Engravers during the Time therein 
mentioned;" an Act passed in the seventh year of His late 

7 G. 3. c. 38. Majesty King George the Third, intituled " An Act to amend 
and render more effectual an Act made in the Eighth Year of 
the Eeign of King George the Second, for Encouragement of 
the Arts of designing, engraving, and etching historical and 
other Prints; and for vesting in and securing to Jane Hogarth, 
Widow, the Property in certain Prints ;" an Act passed in the 
seventeenth year of the reign of His late Majesty King George 

17 G. 3. c. 57. the Third, intituled *' An Act for more effectually securing the 
Property of Prints to Inventors and Engravers, by enabling 
them to sue for and recover Penalties in certain Cases ;" and an 
Act passed in the session of Parliament held in the sixth and 
seventh years of the reign of His late Majesty King William 

6 & 7 W. 4. the Fourth, intituled " An Act to extend the Protection of Oopy- 

^' ^^' right in Prints and Engravings to Ii-eland ;" (and which said 

four several Acts are hereinafter, for the sake of perspicuity, 
designated as " The Engraving Copyright Acts ;") every person 
who invents or designs, engraves, etches, or works in mezzotinto 
or chiaro-oscuro, or from his own work, design, or invention 
causes or procures to be designed, engraved, etched, or worked 
in mezzotinto or chiaro-oscuro any historical print or prints, or 
any print or prints of any portrait, conversation, landscape, or 
architecture, map, chart, or plan, or any other print or prints 
whatsoever, and every person who engraves, etches, or works in 
mezzotinto or chiaro-oscuro, or causes to be engraved, etched, or 
worked, any print taken from any picture, drawing, model, or 
Bcuipture, either ancient or modern, notwithstanding such print 
shall not have been graven or drawn from the original design of 
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such grayer, etcher, or draftsman, is entitled to the copyright of 
snch print for the term of twenty-eight years from the first pub- 
lishing thereof; and by the said several engraving copyright 
Acts it is provided that the name of the proprietor shall be 
truly engraved on each plate, and printed on every such print, 
and remedies are provided for the infringement of such copy- 
right : And whereas under and by virtue of an Act passed in the 
thirty-eighth year of the reign of His late Majesty King George 
the Third, intituled ^ An Act for encouraging the Art of making 38 G. 3, c. 71. 
new Models and Casts of Busts and other Things therein 
mentioned ;" and of an Act passed in the fifty-fourth year of the 
reign of His late Majesty King George the Third, intituled 
*' An Act to amend and render more effectual an Act of His 54 G. 3, c. 56. 
present Majesty, for encouraging the Art of making new Modeli^ 
and Casts of Busts and other Things therein mentioned, and for 
giving further Encouragement to such Arts," (and which said 
Acts are, for the sake of perspicuity, hereinafter designated as 
" The Sculpture Copyright Acts,") every person who makes or 
causes to be made any new and original sculpture, or model or 
copy or cast of the human figure, any bust or part of the human 
figure clothed in drapery or otherwise, any animal or part of any 
animal combined with the human figure or otherwise, any sub- 
ject, being matter of invention in sculpture, any alto or basso- 
relievo, representing any of the matters aforesaid, or any cast 
from nature of the human figure or part thereof, or of any 
animal or part thereof, or of any such subject representing any 
of the matters aforesaid, whether separate or combined, is 
entitled to the copyright in such new and original sculpture, 
model, copy, and cast, for fourteen years from first putting forth 
and publishing the same, and for an additional period of fourteen 
years in case the original maker is living at the end of the first 
period ; and by the said Acts it is provided that the name of the 
proprietor, with the date of the publication thereof, is to be put 
on all such sculptures, models, copies, and casts, and remedies 
are provided for the infringement of such copyright : And 
whereas the powers vested in ^er Majesty by the said " Inter- 
national Copyright Act " are insufEicient to enable Her Majesty 
to confer upon authors of books first published in foreign 
countries copyright of the like duration, and with the like 
remedies for the infringement thereof, which are conferred and 
provided by the said " Copyright Amendment Act " with respect 
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to authors of books first published in the British dominions ; 
and the said *^ International Copyright Act " does not empower 
Her Majesty to confer any exclusiye right of representing or 
performing dramatic pieces or musical compositions first pub- 
lished in foreign countries upon the authors thereof, nor to ex- 
tend the privilege of copyright to prints and sculpture first 
published abroad ; and it is expedient to vest increased powers 
in Her Majesty in this respect, and for that purpose to repeal 
the said " International Copyright Act,'* and to give such other 
powers to Her Majesty, and to make such further proyisions, as 
are hereinafter contained : Be it therefore enacted by the Queen's 
most excellent Majesty, by and with the advice and consent of 
the Lord's spiritual and temporal, and Commons, in this present 
Repeal of Inter- Parliament assembled, and by the authority of the same. That 
H hrAct '*^^" ^^ ^^ recited Act herein designated as the " International 

Copyright Act " shall be and the same is hereby repealed. 
Her Majesty, by 11. And be it enacted. That it shall be lawful for Her 
Order in Coun- Majesty, by any Order of Her Majesty in Council, to direct that, 
that authora, as respects all or any particular class or classes of the following 
^•» **^,^®r^ . works, (namely,) books, prints, articles of sculpture, and other 
foreign coun- works of art, to be defined in such order, which shall after a 
tnes shall have future time, to be specified in such order, be first published in 

copynght there- ^ -iii 

ill within Her any foreign country to be named m such order, the authors, 
Majesty's do- inventors, designers, engravers, and makers thereof respectively, 
their respective executors, administrators, and assigns, shall have 
the privilege of copyright therein daring such period or respec- 
tive periods as shall be defined in such order, not exceeding, 
however, as to any of the above-mentioned works, the term of 
copyright which authors, inventors, designers, engravers, and 
makers of the like works respectively first published in the 
United Kingdom may be then entitled to under the hereinbefore 
recited Acts respectively, or under any Acts which may here- 
after be passed in that behalf. 
If the order HI. And be it enacted. That in case any such order shall 

thrXpight^'' *PP^y ^ ^^^®' *^ *^^ singular the enactments of the said 
law as to books << Copyright Amendment Act," and of any other Act for the time 
fnth^^untl^ being in force with relation to the copyright in books first 
shall apply to published in this country, shall, from and after the time so to 
whiduhe order ^ specified in that behalf in such order, and subject to such 
relates, with limitation as to the duration of the copyright as shall be therein 
tfons"^ ^^^ contained, apply to and be in force in respect of the books to 
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^liicli such Order [shall eztond, and which shall have been 
registered as hereinafter is provided, in such and the same 
manner as if snch books were first published in the United 
Kingdom, save and except such of the said enactments, or such 
parts thereof, as shall be excepted in such order, and save and 
except such of the said enactments as relate to the delivery of 
copies of books at the British Museum, and to or for the use of 
the other libraries mentioned in the said '' Copyright Amend- 
ment Act/' 

lY. And be it enacted, That in case any such order shall If the order 
apply to prints, articles of sculpture, or to any such other works ^ui tul^^Xcf* 
of art as aforesaid, all and singular the enactments of the said the copyright 
« Engraving Copyright Acts," and the said " Sculpture Copy- Jj^^^'l^iptu?^"** 
right Acts," or of any other Act for the time being in force with first published 
relation to the copyright in prints or articles of sculpture first ^^^^ ^utl 
published in this country,' and of any Act for the time being in the prints, 
force with relation to the copyright in any similar works of art !^"^'h'^]^su'^*' 
first published in this country, shall, from and after the time so order relates. 
to be specified in that behalf in such order, and subject to such 
limitation as to the duration of the copyright as shall be therein 
contained respectively, apply to and be in force in respect of 
the prints, articles of sculpture, and other works of art to which 
such order shall extend, and which shall have been registered as 
hereinafter is provided, in such and the same manner as if such 
articles and other works of art were first published in the United 
Kingdom, save and except such of the said enactments or such 
parts thereof as shall be excepted in such order. 

V. And be it enacted. That it shall be lawful for Her Majesty, Her Majesty 
by any Order of Her Majesty in Council, to direct that the ^""^^l^'"^^^ 
authors of dramatic pieces and musical compositions which shall direct that 
after a future time, to be specified in such order, be first publicly ^^^^^^ and 
represented or performed in any foreign country to be named in dnimatic pieces 
such order, shall have the sole liberty of representing or per- ^^ musical 
forming in any part of the British dominions such dramatic fi,st publicly 
pieces or musical compositions during such period as shall be represented and 
defined in such order, not exceeding the period during which foreign coun- 
authors of dramatic pieces and musical compositions first publicly *"®^ ^^^^^ ^*^'® 

., - T..i-rT..ix^. , A , similar rights 

represented or performed in the United Kingdom may for the in the British 
time be entitled by law to the sole liberty of representing and *io»ni»i>o»s. 
performing the same ; and from and after the time so specified 
in any such last-mentioned order the enactments of the said 
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" Dramatic literary Property Act," and of the said " Copyright 
Amendment Act," and of any other Act for the time being in 
force with relation to the liberty of publicly representing and 
performing dramatic pieces or musical compositions, shall, sub- 
ject to such limitation as to the duration of the right conferred 
by any such order as shall be therein contained, apply to and be 
in force in respect of the dramatic pieces and musical com- 
positions to which such order shall extend, and which shall have 
been registered as hereinafter is provided, in such and the same 
manner as if such dramatic pieces and musical compositions had 
been first publicly represented and performed in the British 
dominions, save and except such of the said enactments or such 
parts thereof as shall be excepted in such order. 
Paiticulars to YI. Provided always, and be -it enacted, That no author of 
to eUtr and ^^^ book, dramatic piece or musical composition, or his executors, 
to deliveiy of administrators, or assigns, and no inventor, designer, or engraver 
copies. ^£ gj^y print, or maker of any article of sculpture, or other work 

of art, his executors, administrators, or assigns, shall be entitled 
to the benefit of this Act, or of any Order in Council to be issued 
in pursuance thereof, imless, within a time or times to be in that 
behalf prescribed in eaeh such Order in Council, such book, 
dramatic piece, musical composition, print, article of sculpture, 
or other work of art, shall have been so registered, and such 
copy thereof shall have been so delivered as hereinafter is 
mentioned ; (that is to say,) as regards such book, and also such 
dramatic piece or musical composition, (in the event of the same 
having been printed,) the title to the copy thereof, the name and 
place of abode of the author or composer thereof, the name and 
place of abode of the proprietor of the copyright thereof, the 
time and place of the first publication, representation, or per- 
formance thereof, as the case may be, in the foreign country 
named in the Order in Council mider which the benefits of this 
Act shall be claimed, shall be entered in the register book of the 
Company of Stationers in London, and one printed copy of the 
whole of such book, and of such dramatic piece or musical com- 
position, in the event of the same having been printed, and of 
every volume thereof, upon the best paper upon which the 
largest number or impression of the book, dramatic piece, or 
musical composition shall have been printed for sale, together 
with all maps and prints relating thereto, shall bo delivered to 
the of&cer of the Company of Stationers at the hall of the said 
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compoDj; and as regards dramatic pieces and musical com- 
positions in manuscript, the title to the same, the name and 
place of abode of the author or composer thereof, the name and 
place of abode of the proprietor of the right of representing or 
performing the same, and the time and place of the first repre- 
sentation or performance thereof in the comitry named in the 
Order in Council under which the benefit of the Act shall be 
claimed, shall be entered in the said register book of the said 
Company of Stationers in London ; and as regards prints, the 
title thereof, the name and place of abode of the inventor, 
designer, or engraver thereof, the name of the proprietor of the 
copyright therein, and the time and place of the first publication 
thereof in the foreign country named in the Order in Council 
under which ^ the benefits of the Act shall be claimed, shall be 
entered in the said register book of the said Company of' 
Stationers in London, and a copy of such print, upon the best 
paper upon which the largest number or impressions of the 
print shall have been printed for sale, shall be delivered to the 
officer of the Company of Stationers at the hall of the said 
company ; and as regards any such article of sculpture, or any » 

such other work of art as aforesaid, a descriptive title thereof, the 
name and place of abode of the maker thereof, the name of the 
proprietor of the copyright therein, and the time and place of itA 
first publication in the foreign country named in the Order in 
Council under which the benefit of this Act shall be claimed, 
shall be entered in the said register book of the said Company 
of Stationers in London ; and the officer of the said Company of 
Stationers receiving such copies so to be delivered as aforesaid 
shall give a receipt in writing for the same, and such delivery 
shall to all intents and purposes be a sufficient delivery under 
the provisions of this Act. 

YII. Provided always, and be it enacted, That if a book be In case of 
published anonymously, it shall be sufficient to insert in the alJonymousfy^ 
entry thereof in such register book the name and place of abode the name of 
of the first publisher thereof, instead of the name and place of to'^be sufficient 
abode of the author thereof, together with a declaration that 
such entry is made either on behalf of the author or on behalf 
of such first publisher, as the case may require. 

VIII. And be it enacted, That the several enactments in the The provisions 
said " Copyright Amendment Act " contained with relation to right^ Amend- 
keeping the said Register book, and the inspection thereof, the ment Act as 
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rogards entries seoTches therein, and the deliyery of certified and stamped copies 
S)ok^ TEi^^^ thereof, the reception of such copies in evidence, the making of 
Company of false entries in the said book, and the production in evidence 
Stationers, &c., ^f papers falsely purporting to be copies of entries in the said 
entiies under book, the applications to the courts and judges by persons 
this Act. aggrieved by entries in the said book, and the expunging and 

varying such entries, shall apply to the books, dramatic pieces, 
and musical compositions, prints, articles of sculpture, and other 
works of art, to which any Order in Council issued in pursuance 
of this Act shall extend, and to the entries and assignments of 
copyright and proprietorship therein, in such and the same 
manner as if such enactments were here expressly enacted in 
relation thereto, save and except that the forms of entry pre- 
scribed by the said " Copyright Amendment Act " may be varied 
to meet the circumstances of the case, and that the sum to be 
demanded by the officer of the said Company of Stationers 
for making any entry required by this Act shall be one shilling 
only. 
As to eipung- IX. And be it enacted, That every entry made in pursuance 
enbT grounded ^^ *^^ -^^^ ^^ ^ ^^* publication shaU be prima fade proof of a 
in wrongful rightful first publication ; but if there be a wrongful first publi- 
tion. ^^ ^^' cation, and any party have availed himself thereof to obtain an 
entry of a spurious work, no order for expunging or varying 
such entry shall be made unless it be proved to the satisfaction 
of the court or of the judge taking cognizance of the application 
for expunging or varying such entry, first, with respect to a 
wrongful publication in a country to which the author or first 
publisher does not belong, and in regard to which there does not 
subsist with this country any treaty of international copyright, 
that the party making the application was the author or first 
publisher, as the case requires; second, with respect to a 
wrongful first publication either in the country where a rightful 
first publication has taken place, or in regard to which there 
subsists with this country a*treaty of international copyright, that 
a court of competent jurisdiction in any such country where such 
wrongful first publication has taken place has given judgment 
in favour of the right of the party claiming to be the author or 
first pubHsher. 
Copies of books X. And be it enacted, That all copies of books wherein there 
right^is raSst- ^^^ ^ ^^7 subsisting copyright under or by virtue of this Act, 
ing under this or of any Order in Council made in pursuaifce thereof, printed 
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or reprinted in any foreign conntry except that in wliich snch Act pHnted in 
books were first published, shall be and the same are hereby J^^'gn couu- 

7 , , •^ tries other than 

absolutely prohibited to be imported into any part of the British those wherein 
dominions, except by or with the consent of the registered pro- ?\*^m^^ 
prietor of the copyright thereof, or his agent authorized in prohibited to be 
writing, and if imported contrary to this prohibition the same Jnipor*^^' 
and the importers thereof shall be subject to the enactments in 
force relating to goods prohibited to be imported by any Act 
relating to the customs; and as respects any such copies so 
prohibited to be imported, and also as respects any copies un- 
lawfully printed in any place whatsoever of any books wherein 
there shall be any such subsisting copyright as aforesaid, any 
person who shall in any part of the British dominions import 
such prohibited or unlawfully printed copies, or who, knowing 
such copies to be so unlawfully imported or unlawfully printed, 
shall sell, publish, or expose to sale or hire, or shall cause to be 
sold, published, or exposed to sale or hire, or have in his 
possession for sale or hire, any such copies so unlawftdly im- 
ported or unlawfully printed, such offender shall be liable to a 
special action on the case at the suit of the proprietor of such 
copyright, to be brought and prosecuted in the same courts and 
in the same manner, and with the like restrictions upon the 
proceedings of the defendant, as are respectively prescribed in 
the said '' Copjrright Amendment Act " with relation to actions 
thereby authorized to be brought by proprietors of copyright 
against persons importing or selling books unlawfully printed in 
the British dominions. 

XI. And be it enacted. That the said officer of the said Com* Officer of Sta- 
pany of Stationers shall receive at the hall of the said company ^^o^^^'f' ^!^^' . 

i .^ pany to deposit 

every book, volume, or print so to be delivered as aforesaid, and books, &c., in 
within one calendar month after receiviDg such book, volume, ^® British 
or print, shall deposit the same in the library of the British 
Museum. 

XII. Provided always, and be it enacted. That it shall not Second or sub- 
be requisite to deliver to the said oflScer of the said Stationers' Jions^"* 
Company any printed copy of the second or of any subsequent 

edition of any book or books so delivered as aforesaid, unless the 
game shall contain additions or alterations. 

XIII. And be it enacted. That the respective terms to be Orders in Coun- 
specified by such Orders in Council respectively for the con- diff^ent^^^^ds 
tinuance of the privilege to be granted in respect of works to be for different 
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foreign conn- first published in foreign countries may be different for work? 
tries and for gyg^ published in different foreign countries and for different 

dinerent classes ^ ^ 

of works. classes of such works ; and that the times to be prescribed for 

the entries to be made in the register book of the Stationers' 

Company, and for the deliveries of the books and other artides 

to the said officer of the Stationers* Company, as hereinbefore is 

mentioned, may be different for different foreign countries and 

for differei)Jk classes of books or other articles. 

No Ordpr in XTV. Provided always, and be it enacted, That no such order 

any effect un-^^ ^ Council shall have any effect unless it shall be therein stated, 

1^ it states as the ground for issuing the same, that due protection has been 

prot^^on^sse- secured by the foreign power so named in such Order in Council 

cured. for the benefit of parties interested in works first published 

in the dominions of Her Majesty similar to those comprised in 

such order. 

Oixiers in Coun- XY. And be it enacted. That every Order in Council to be 

iLV^^n GaT "^^ "^^^^ *^« ''''^^^*y »< ^ ^''^ »^*^ as soon as may be 
zette, and to after the making thereof by Her Majesty in Council be pub- 
have wme Hshed in the London Oazette. and from the time of such publi- 

enect as this '*' 

Act. cation shall have the same effect as if every part thereof were 

included in this Act. 
Orders in Coun- XVI. And be it enacted, That a copy of every Order of Her 
before Parlki- M*j®s*y ^ Council made under this Act shall be laid before both 
Dient. Houses of Parliament within six weeks aftier issuing the same, if 

Parliament be then sitting, and if not, then within six weeks 
after the commencement of the then next session of Parliament. 
Ordere in XYIL And be it enacted. That it shall be lawful for Her 

Counal may be |^ajegty by an Order in Council from time to time to revoke or 
alter any Order in Council previously made under the authority 
of this Act, but nevertheless without prejudice to any rights 
acquired previously to such revocation or alteration. 
Tiwislations. XYIII. Provided always, and be it enacted. That nothing in 

this Act contained shall be construed to prevent the printing, 
publication, or sale of any translation of any book the author 
whereof and his assigns may be entitled to the benefit of this 
Act.* 
Authors of XIX. And be it enacted, That neither the author of any 

^^bii^ed** book, nor the author or composer of any dramatic piece or 
foreign coun- musical composition, nor the inventor, designer, or engraver of 

* This section is repealed so far as it is inocmsistent with the provisionB 
contained in 15 & 16 Vict. c. 12. 



# 
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any print, nor the maker of any article of sculpture, or of such tries not entitled 
other work of art as aforesaid, which shall after the passing of exe^p^^under 
this Act be first published out of Her Majesty's dominions, this Act. 
shall have any copyright therein respectively, or any exclusive 
right to the public representation or performance thereof, 
otherwise than such (if any) as he may become entitled to under 
this Act. 

XX. And be it enacted, That in the construction of this Act Interpretation 
the word " book " shall be construed to include " volume," ^ '^"'^* 
" pamphlet," " sheet of letter-press," " sheet of music," " map," 
" chart," or ♦* plan ;" and the expression " articles of sculpture," 
shall mean all such sculptures, models, copies, and casts as are 
described in the said Sculpture Copyright Acts, and in respect 
of which the privileges of copyright are thereby conferred ; and 
the words " printing " and " re-printing " shall include engraving 
and any other method of multiplying copies ; and the expression 
" Her Majesty " shall include the heirs and successors of 
Her Majesty; and the expressions "Order of Her Majesty in 
Council," " Order in Council," and " Order," shall respectfully 
mean Order of Her Majesty acting by and with the advice of 
Her Majesty's most honourable Privy Council; and the ex- 
pression ^^ officer ot the Company of Stationers," shall mean the 
officer appointed by the said Company of Stationers for the 
purposes of the said Copyright Amendment Act ; and in 
describing any persons or things any word importing the plural 
number shall mean also one person or thing, and any word 
importing the singular number shall include several persons 
or things, and any word importing the masculine shall include 
also the feminine gender; unless in any of such cases there 
shall be something in the subject or context repugnant to such 
construction. 

XXL And be it enacted, That this Act may be amended Act may be 
or repealed by any Act to be passed in this present session of ^^^ * "* 
Parliament. 



7 & 8 VioT. o. 73 (1844). 

An Act to reduce^ under certain Circumstances^ the Duties payable 

upon Books and Engravings. 

Kopealed by 9 & 10 Vict. c. 58, § 1. 

/ 
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8 & 9 Vior. 0. 93 (1845). 

An Act to regulate the Trade of British Possessions abroad. 

Repealed by 16 & 17 Vict. c. 100, § 358. 



9 & 10 ViOT. 0. 68 (1846). 

An Act to amend an Act of the seventh and eighth Tears of Her 
present Majesty, for reducing, under certain Circumstances, tJie 
Duties payable upon Books and Engravings, 

Repealed by 24 & 25 Vict. c. 101. 



10 & 11 ViOT. 0. 95. 

An Act to amend the Law relating to the Protection in the Colonies 
of Works entitled to Copyright in the United Kingdom 

[22nd July 1847.] 

Whereas by an Act passed in the session of Parliament holden 
in the fifth and sixth yeairs of Her present Majesty, intitiQed 
& & 6 Viot. c. *^ An Act to amend the Law of Copyright," it is amongst other 
things enacted, that it shall not be lawful for any person not 
being the proprietor of the copyright, or some person authorized 
by him, to import into any part of the United Kingdom, or into 
any other part of the British dominions, for sale or hire, any 
printed book first composed or written or printed or published in 
any part of the United Kingdom wherein there shall be copy- 
right, and reprinted in any country or place whatsoever out of the 
British dominions : And whereas by an Act passed in the session 
of Parliament holden in the eighth and ninth years of the reign 
H ^ t) Virt. Q. of Uer present Majesty, intituled ** An Act to regulate the trade 
''*' of the British possessions abroad," boobs wherein the copyright 

is subsisting, first composed or written or printed in the United 
Kingdom, and printed or reprinted in any other country, are 
absolutely prohibited to be imported into the British possessions 
abroad : And whereas by the said last-recited Act it is enacted, 
that all laws, bye-laws, usages, or customs in practice, or en- 
doayoured or pretended to be in force or practice in any of the 
British possessions in America, which are in anywise repugnant 
to the said Act or to any Act of Parliament made or to be made 
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in the United Kingdom, so far as such Act shall relate to and 

mention the said possessions, are and shall be null and void to 

all intents and purposes whatsoever : Now be it enacted, by the 

Queen's most excellent Majesty, by and with the advice and 

consent of the Lords spiritual and temporal, and Commons, in 

this present Parliament assembled, and by the authority ^of the Her Majesty 

same, that in case the legislature or proper legislative authorities certain ^es 

in any British possession shall be disposed to make due pro- <^e.P»'oli'bit>o°» 

vision for securing or protecting the rights of British authors in ^^^^ o/pi-' 

such possession, and shall pass an Act or make an ordinance for rated books into 

.-. . 3 -I Ti A • i • i-i • AT- the colonies in 

that purpose, and shall transnnt the same m the proper manner, eeiiain cases, 
to the Secretary of State, in order that it may be submitted to 
Her Majesty, and in case Her Majesty shall be of opinion that 
such Act or ordinance is sufficient for the purpose of securing to 
British authors reasonable protection within such possession, it 
shall be lawful for Her Majesty, if she think fit so to do, to 
express Her royal approval of such Act or ordinance, and there- 
upon to issue an Order in Council declaring that so long as the 
provisions of such Act or ordinance continue in force within 
such colony the prohibitions contained in the aforesaid Acts, and 
hereinbefore recited, and any prohibitions contained in the said 
Acts or in any other Acts against the importing, selling, letting 
out to hire, exposing for sale or bire, or possessing foreign 
reprints of books first composed, written, printed, or published 
in the United Kingdom, and entitled to copyi'ight therein, shall 
be suspended so far as regards such colony ; and thereupon such 
Act or ordinance shall come into operation, except so far as may 
be otherwise provided therein, or as may be otherwise directed 
by Buch Order in Council, anything in the said last-recited Act 
or in any other Act to the contrary notwithstanding. 

II. And be it enacted. That every such Order in Council Orders in Coun- 
shall, within one week after the issuing thereof, be published in Jl^^^,^ ^S^' 
the London Gazette, and that a copy thereof, and of every such zette, 
colonial Act or ordinance so approved as aforesaid by Her Orders in Coim- 
Majesty, shall be laid before both Houses of Parliament within ^i*"?^,* ^cts 
six weeks after the issuing of such order, if Parliament be then or ordinances 
sitting, or if ParHament be not then sitting, then within six p^i^^e^n^^'''® 
weeks after the opening of the next session of Parliament. 

III. And be it enacted. This Act may be amended or Act may be 
repealed by any Act to be passed in the present session of a"-^"^e<^. &<^. 

Parliament. 

/2 
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to authors of books first published in the British dominions ; 
and the said *' International Copyright Act " does not empower 
Her Majesty to confer any exclusive right of representing or 
performing dramatic pieces or musical compositions first pub- 
lished in foreign countries upon the authors thereof, nor to ex- 
tend the privilege of copyright to prints and sculpture first 
published abroad ; and it is expedient to vest increased powers 
in Her Majesty in this respect, and for that purpose to repeal 
the said " International Oopyright Act," and to give such other 
powers to Her Majesty, and to make such further provisions, as 
are hereinafter contained : Be it therefore enacted by the Queen's 
most excellent Majesty, by and with the advice and consent of 
the Lord's spiritual and temporal, and Commons, in this present 
Repeal of Inter- Parliament assembled, and by the authority of the same, That 
TuAcu"^^' ^^ ^^ recited Act herein designated as the " International 

Copyright Act " shall be and the same is hereby repealed. 
Her Majesty, by II. And be it enacted. That it shall be lawful for Her 
Order in Coun- Jifaj^gty, by any Order of Her Majesty in Council, to direct that, 
that authors, ss respects all or any particular class or classes of the following 
fi^ * **^hr^h!S • ^^'^ (namely,) books, prints, articles of sculpture, and other 
foreign coun- works of art, to be defined in such order, which shall after a 
tries shall have fof^ure time, to be specified in such order, be first published in 

copynght there- * . * 

in within Her any foreign country to be named in such order, the authors. 
Majesty s do- inventors, designers, engravers, and makers thereof respectively, 
their respective executors, administrators, and assigns, shall have 
the privilege of copyright therein during such period or respec- 
tive periods as shall be defined in such order, not exceeding, 
however, as to any of the above-mentioned works, the term of 
copyright which authors, inventors, designers, engravers, and 
makers of the like works respectively first published in the 
United Kingdom may be then entitled to under the hereinbefore 
recited Acts respectively, or under any Acts which may here- 
after be passed in that behalf. 
If the order HI. And be it enacted. That in case any such order shall 

thrX^S^t"'' ^^^^^ *^ ^^^' ^ *^^ singular the enactments of the said 
law as to books « Copyright Amendment Act," and of any other Act for the time 
fnth?s"^!^t1^ being in force with relation to the copyright in books first 
shall apply to published in this country, shall, from and after the time so to 
whiduh^ orfer ^ specified in that behalf in such order, and subject to such 
relates, with limitation as to the duratiou of the copyright as shall be therein 
tfons*" ^^^^^ contained, apply to and be in force in respect of the books to 
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which such Order [shall extend, and which shall have been 
registered as hereinafter is provided, in such and the same 
manner as if such books were first published in the United 
Kingdom, save and except such of the said enactments, or such 
parts thereof, as shall be excepted in such order, and save and 
except such of the said enactments as relate to the delivery of 
copies of books at the British Museum, and to or for the use of 
the other libraries mentioned in the said '^ Copyright Amend- 
ment AcL" 

rV. And be it enacted, That in case any such order shall If the order 
apply to prints, articles of sculpture, or to any such other works ^uiptul^^Tcf* 
of art as aforesaid, all and singular the enactments of the said the copyright 
"Engraving Copyright Acts," and the said "Sculpture Copy- J,73e';jiptu?« ^ 
right Acts," or of any other Act for the time being in force with first published 
relation to the copyright in prints or articles of sculpture first gjidl aimlTtZ 
published in this country,'and of any Act for the time being in the prints, 
force with relation to the copyright in any similar works of art ^"^^J^h^such" 
first published in this country, shall, from and after the time so order relates. 
to be specified in that behalf in such order, and subject to such 
limitation as to the duration of the copyright as shall be therein 
contained respectively, apply to and be in force in respect of 
the prints, articles of sculpture, and other works of art to which 
such order shall extend, and which shall have been registered as 
hereinafter is provided, in such and the same manner as if such 
articles and other works of art were first published in the United 
Kingdom, save and except such of the said enactments or such 
parts thereof as shall be excepted in such order. 

Y. And be it enacted. That it shall be lawful for Her Majesty, Her Majesty 
by any Order of Her Majesty in Council, to direct that the ?"*y' ^y .^*^®** 
authors of dramatic pieces and musical compositions which shall direct that 
after a future time, to be specified in such order, be first publicly ^ithoi-s and 

. i.. in. composers of 

represented or performed in any foreign country to be named in dnimatic pieces 
such order, shall have the sole liberty of representing or per- ^^ musical 
forming in any part of the British dominions such dramatic first publicly 
pieces or musical compositions during such period as shall be represented and 
defined in such order, not exceeding the period during which foreign coun- 
authors of dramatic pieces and musical compositions first publicly *^'®^, ^^^^^ ***^'® 

It P -I • ii TT • -1 T,-. -1 /.I similar rights 

represented or performed in the Umted Kingdom may for the in the British 
time be entitled by law to the sole liberty of representing and <io»niQW"s. 
performing the same ; and from and after the time so specified 
in any such last-mentioned order the enactments of the said 
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" Dramatic literary Property Act," and of tlie said " Copyright 
Amendment Act," and of any other Act for the time being in 
force with relation to the liberty of publicly representing and 
performing dramatic pieces or musical compositions, shall, sub- 
ject to such limitation as to the duration of the right conferred 
by any such order as shall be therein contained, apply to and be 
in force in respect of the dramatic pieces and musical com- 
positions to which such order shall extend, and which shall have 
been registered as hereinafter is provided, in such and the same 
manner as if such dramatic pieces and musical compositions had 
been first publicly represented and performed in the British 
dominions, save and except such of the said enactments or such 
parts thereof as shall be excepted in such order. 
Paiticulars to YI. Provided always, and be -it enacted, That no author of 
to ^ Utr and ^^^ book, dramatic piece or musical composition, or his executors, 
to deliveiy of administrators, or assigns, and no inventor, designer, or engraver 
copies. ^£ j^y print, or maker of any article of sculpture, or other work 

of art, his executors, administrators, or assigns, shall be entitled 
to the benefit of this Act, or of any Order in Council to be issued 
in pursuance thereof, unless, within a time or times to be in that 
behalf prescribed in eaeh such Order in Council, such book, 
dramatic piece, musical composition, print, article of sculpture, 
or other work of art, shall have been so registered, and such 
copy thereof shall have been so delivered as hereinafter is 
mentioned ; (that is to say,) as regards such book, and also such 
dramatic piece or musical composition, (in the event of the same 
having been printed,) the title to the copy thereof, the name and 
place of abode of the author or composer thereof, the name and 
place of abode of the proprietor of the copyright thereof, the 
time and place of the first publication, representation, or per- 
formance thereof, as the case may be, in the foreign country 
named in the Order in Council mider which the benefits of this 
Act shall be claimed, shall be entered in the register book of the 
Company of Stationers in London, and one printed copy of the 
whole of such book, and of such dramatic piece or musical com- 
position, in the event of the same having been printed, and of 
every volume thereof, upon the best paper upon which the 
largest number or impression of the book, dramatic piece, or 
musical composition shall have been printed for sale, together 
with all maps and prints relating thereto, shall bo delivered to 
the officer of the Company of Stationers at the hall of the said 
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compaoy ; and as regards dramatic pieces and musical com- 
positions in mannscript, the title to the same, the name and 
place of abode of the author or composer thereof, the name and 
place of abode of the proprietor of the right of representing or 
performing the same, and the time and place of the first repre- 
sentation or performance thereof in the country named in the 
Order in Council under which the benefit of the Act shall be 
claimed, shall be entered in the said register book of the said 
Company of Stationers in London ; and as regards prints, the 
title thereof, the name and place of abode of the inventor, 
designer, or engraver thereof, the name of the proprietor of the 
copyright therein, and the time and place of the first publication 
thereof in the foreign country named in the Order in Council 
under which the benefits of the Act shall be claimed, shall be 
entered in the said register book of the said Company of' 
Stationers in London, and a copy of such print, upon the best 
paper upon which the largest number or impressions of the 
print shall have been printed for sale, shall be delivered to the 
officer of the Company of Stationers at the hall of the said 
company ; and as regards any such article of sculpture, or any •• 

fiuch other work of art as aforesaid, a descriptive title thereof, the 
name and place of abode of the maker thereof, the name of the 
proprietor of the copyright therein, and the time and place of its 
first publication in the foreign country named in the Order in 
Council under which the benefit of this Act shall be claimed, 
shall be entered in the said register book of the said Company 
of Stationers in London ; and the officer of the said Company of 
Stationers receiving such copies so to be delivered as aforesaid 
shall give a receipt in writing for the same, and such delivery 
shall to all intents and purposes be a sufficient delivery under 
the provisions of this Act. 

VII. Provided always, and be it enacted. That if a book be In case of 
published anonymously, it shall be sufficient to insert in the anonymouslV^ 
entry thereof in such register book the name and place of abode the name of 
of the first publisher thereof, instead of the name and place of tJ^be^ufficient 
abode of the author thereof, together with a declaration that 

such entry is made either on behalf of the author or on behalf 
of such first publisher, as the case may require. 

VIII. And be it enacted, That the several enactments in the The provisions 
said " Copyright Amendment Act " contained with relation to Jjaht^ Amend- 
keeping the said register book, and the inspection thereof, the ment Act as 
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rrgards entries Searches therein, and the delivery of certified and stamped copies 
l^k* y%^^^ thereof, the reception of such copies in evidence, the making of 
Company of false entries in the said book, and the production in evidence 
Stationers, &c., ^f papers falsely purporting to be copies of entries in the said 
entries under book, the applications to the courts and judges by persons 
this Act, aggrieved by entries in the said book, and the expunging and 

varying such entries, ^all apply to the books, dramatic pieces, 
and musical compositions, prints, articles of sculpture, and other 
works of art, to which any Order in Council issued in pursuance 
of this Act shall extend, and to the entries and assignments of 
copyright and proprietorship therein, in such and the same 
manner as if such enactments were here expressly enacted in 
relation thereto, save and except that the forms of entry pre- 
scribed by the said " Copyright Amendment Act" maybe varied 
to meet the circumstances of the case, and that the sum to be 
demanded by the officer of the said Company of Stationers 
for making any entry required by this Act shall be one shilling 
only. 
As to expung- IX. And be it enacted. That every entry made in pursuance 

enly groundwl ^^ *^^ -^^^ ^^ * ^^* publication shall be prima fade proof of a 

in wrongful rightful first publication ; but if there be a wrongful first publi- 

tiwi. ^^ "^" cation, and any party have availed himself thereof to obtain an 

entry of a spurious work, no order for expunging or varying 

such entry shall be made unless it be proved to the satisfaction 

of the court or of the judge taking cognizance of the application 

for expunging or varying such entry, first, with respect to a 

wrongful publication in a country to which the author or first 

publisher does not belong, and in regard to which there does not 

subsist with this country any treaty of international copyright, 

that the party making the application was the author or first 

publisher, as the case requires; second, with respect to a 

wrongful first publication either in the country where a rightful 

first publication has taken place, or in regard to which there 

subsists with this country a'treaty of international copyright, that 

a court of competent jurisdiction in any such country where such 

wrongful first publication has taken place has given judgment 

in favour of the right of the party claiming to be the author or 

first publisher. 

Copies of books X. And be it enacted, That all copies of books wherein there 

riirht^is suSst- ^^*^^ ^ ^^^ subsisting cojgyright under or by virtue of this Act, 

ing under this or of any Order in Council made in pursuaifce thereof, printed 
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or reprinted in any foreign country except that in wluch sucli Act pHnted in 
books were first published, shall be and the same are hereby f^^'g^ «>""- 

f. , "^ tnes other than 

absolutely prohibited to be imported into any part of the British those wherein 
dominions, except by or with the consent of the registered pro- *f*® ^®lj,™^ 
pnetor of the copyright thereof, or his agent authorized m prohibited to be 
writing, and if imported contrary to this prohibition the same ""^ported. 
and the importers thereof shall be subject to the enactments in 
force relating to goods prohibited to be imported by any Act 
relating to the customs; and as respects any such copies so 
prohibited to be imported, and also as respects any copies un- 
lawfully printed in any place whatsoever of any books wherein 
there shall be any such subsisting copyright as aforesaid, any 
person who shall in any part of the British dominions import 
snch prohibited or unlawfully printed copies, or who, knowing 
such copies to be so unlawfully imported or unlawfully printed, 
shall sell, publish, or expose to sale or hire, or shall cause to be 
sold, published, or exposed to sale or hire, or have in his 
possession for sale or hire, any such copies so unlawfully im- 
ported or unlawfully printed, such offender shall be liable to a 
special action on the case at the suit of the proprietor of such 
copyright, to be brought and prosecuted in the same courts and 
in the same manner, and with the like restrictions upon the 
proceedings of the defendant, as are respectively prescribed in 
the said " Copyright Amendment Act " with relation to actions 
thereby authorized to be brought by proprietors of copyright 
against persons importing or selling books unlawfally printed in 
the British dominions. 

XI. And be it enacted. That the said officer of the said Com- Officer of Sta- 
pany of Stationers shall receive at the hall of the said company ^^oneiV Com- 

^ *> K ^ pany to deposit 

every book, volume, or print so to be delivered as aforesaid, and books, &c., in 
within one calendar month after receiviDg such book, volume, ^® British 
or print, shall deposit the same in the library of the British 
Museum. 

' XII. Provided always, and be it enacted. That it shall not Second or sub- 
be requisite to deliver to the said o^cer of the said Stationers' ^^^5^°* ^ *" 
Company any printed copy of the second or of any subsequent 
edition of any book or books so delivered as aforesaid, unless the 
same shall contain additions or alterations. 

XIII. And be it enacted. That the respective terms to be Orders in Coun* 
specified by such Orders in Council respectively for the con- afff^ent^periSs 
tinuance of the privilege to be granted in respect of works to be for different 
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The expression *' Designs Act, 1843," shall mean an Act 
passed in the seventh year of Her present Majesty, intituled 
'* An Act to amend the Laws relating ^to the Copyright of 
Designs : " 

The expression '' Sctdptnre Copyright Acts " shall mean two 
Acts passed respectively in the thirty-eighth and fifty- 
fourth years of the reign of King George the Third, and 
intituled respectiyely " An Act for encouraging the Art of 
making new Models and Casts of Busts and other Things 
herein mentioned," and " An Act to amend and render more 
effectual an Act for encouraging the Art of making new 
Models and Casts of Busts and other Things therein 
mentioned :" 

The expression '* the Board of Trade " shall mean the Lords 
of the Committee of Privy Council for the consideration of 
all matters of trade and plantations : 

The expression "Eegistrar of Design^" shall mean the 
registrar or assistant registrar of designs for articles of 
manufieicture : 

The expression " Proprietor " shall be construed according to 
the interpretation of that word in the said Designs Act^ 
1842: 

And words in the singular number shall include the plural, 
and words applicable to males shall include females. 

Short Title, XYIL That in citing this Act in other Acts of Parliament, 

and in any instrument, document, or proceeding, it shall be 
sufficient to use the words and figures following, that is to say, 
" The Designs Act, 1850." 



14 ViOT. 0. 8 (1851). 

An Act to extend the Provisiona of the " Designs Act, 1860," and 
to give Protection from Piracy to Persons exhibiting new Inventions 
in the Exhibition of the Works of Industry of aU Nations, in 
One thousand eight hundred and fifty-one. 

Spent. 
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An Act to enable Her Majesty to carry into effect a Convention with 
France on the Subject of Copyright ; to extend and explain the 
International Copyright Acts ; and to explain the Acts relating 
to Copyright in Engravings. 

[28th May, 1825.] 

Whereas an Act was passed in the seventh year of the reign of 7 & 8 Vict. 
Her present Majesty, intituled "An Act to amend the Law®-^^- 
relating to Intemational Copyright," hereinafter called "The 
International Copyright Act:" And whereas a convention has 
lately been concluded between Her Majesty and the French 
Bepublic, for extending in each country the enjoyment of copy- 
right in works of literature and the fine arts first published in 
the other, and for certain reductions of duties now levied on 
books, prints, and musical works published in France : And 
whereas certain of the stipulations on the part of Her Majesty 
contained in the said treaty require the authority of Parliament : 
And whereas it is expedient that such authority should be given, 
and that Her Majesty should be enabled to make similar stipu- 
lations in any treaty on the subject of copyright which may 
hereafter be concluded with any foreign power : Be it enacted 
by the Queen's most excellent Majesty, by and with the advice 
and consent of the Lords spiritual and temporal, and Commons, 
in this present Parliament assembled, and by the authority of 
the same, as follows : 

I. The eighteenth section of the said Act of the seventh year of Translations, 
Her present Majesty, chapter twelve, shall be repealed, sofiir as the p ^ , 
same is inconsistent with the provisions hereinafter contained, of 7 & 8 Vict 

II. Her Majesty may, by Order in Council, direct that the *^- ^2, § 18. 
authors of books which are, after a future time, to be specified in j^av^y^^er 
such order, published in any foreign country, to be named in in Council direct 
such order, their executors, administrators, and assigns, shall, ^^^ pub-^" 
subject to the provisions hereinafter contained or referred to, be lished in 
empowered to prevent th« publication in the British dominions tri^g^J^for 
of any translations of such books not authorized by them, for a limited time 
such time as may be specified in such order, not extending ^^horized' 
beyond the expiration of five years from the time at which the translations, 
authorized translations of such books hereinafter mentioned are 
respectively first published, and in the case of books published 

in parts, not extending as to each part beyond the expiration of 
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such tlilDslil- 

tions. 



five years from tbe time at which the authorized translation of 
such part is first published. 
Thereupon the IIL Subject to any provisions or qualifications contained in 
i^t shan^ex- ®^^^ order, and to the provisions herein contained or referred to, 
♦ead to prevent the laws and enactments for the time being in force for the pur- 
pose of preventing the infringement of copyright in books pub- 
lished in the British dominions shall be applied for the purpose 
of preventing the publication of translations of the books to 
which such order extends which are not sanctioned by the 
authors of such books, except only such parts of the said enact- 
ments as relate to the delivery of copies of books for the use of 
the British Museum, and for the use of the other libraries 
therein referred to. 

IV. Her Majesty may, by Order in Council, direct that 

authors of dramatic pieces which are, after a future time, to be 

direct that the specified in such order, first publicly represented in any foreign 

authors of 
dramatic works 
reprefented in 
foreign coun- 
tries may for a 
limited time 
prevent un- 
authorized 
translations. 



Her Majesty 
may by Order 
in Council 



country, to be named in such order, their executors, adminis- 
trators, and assigns, shall, subject to the provisions hereinafter 
mentioned or referred to, be empowered to prevent the represen- 
tation in the British dominions of any translation of such 
dramatic pieces not authorized by them, for such time as may be 
specified in such order, not extending beyond the expiration of 
five years from the time at which the authorized translations of 
such dramatic pieces hereinafter mentioned are first published or 
publicly represented. 

V. Subject to any provisions or qualifications contained in 
such last-mentioned order, and to the provisions hereinafter 
contained or referred to, the laws and enactments for the time 
being in force for ensuring to the author of any dramatic piece 
first publicly represented in the British dominions the sole 
liberty of representing the same shall be applied for the purpose 
of preventing the representation of any translations of the 
dramatic pieces J^to which such last-mentioned order extends 
which are not sanctioned by the authors thereof. 

VI. Nothing herein contained shall be so construed as to 
&c., of dramatic pr^yent fair imitations or adaptations to the Euglish stage of 
English stage any dramatic piece or musical composition published in any 
not prevented, foreign country. 

All articles in VII. Notwithstanding anything in the said International 
&c^Telating to Copyright Act or in this Act contained, any article of political 
politics may be discussion which* has been published in any newspaper or 



Thereupon the 
law for pro- 
tecting the 
representation 
of such pieces 
shall extend to 
prevent un- 
authorized 
translations. 
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periodical in a foreign country may, if the source from which republished or 
the same is taken be acknowledged, be republished or translated ^^\\i similar 
in any newspaper or periodical in this country ; and any article articles on any 
relating to any other subject which has been so published as the'^autho" hL 
aforesaid may, if the source from which the same is taken be notified his in- 
acknowledged, be republished or translated in like manner, serve^the^^r^tht 
unless the author has signified his intention of preserving the 
copyright therein, and the right of translating the same, in 
some conspicuous part of the newspaper or periodical in which 
the same was first published, in which case the same shall, 
without the formalities required by the next following section, 
receive the same protection as is by virtue of the International 
Copyright Act or this Act extended to books. 

VIII. No author, or his executors, administrators, or assigns. No author to 
shaU be entitled to the benefit of this Act, or of any Order in ^nefiToftWs 
Council issaed in pursuance thereof, in respect of the translation Act without 
of any book or dramatic piece, if the following requisitions are ^"^ ^e ,°\i^ons 
not complied with : (that is to say,) herein sjiecified. 

1. The original work from which the translation is to be 

made must be registered and a copy thereof deposited in 
the United Kingdom in the manner required for original 
works by the said International Copyright Act, within 
three calendar months of its first publication in the 
foreign country. 

2. The author must notify on the title-page of the original 

work, or if it is published in parts, on the title-page of 
the first part, or if there is no title-page, on some con- 
spicuous part of the work, that it is his intention to reserve 
the right of translating it : 

3. The translation sanctioned by the author, or a part thereof, 

must be published, either in the country mentioned in the 
Order in Council by virtue of which it is to be protected 
or in the British dominions, not later than one year after 
the registration and deposit in the United Kingdom of 
the original work, and the whole of such translation 
must be published within three years of such registration 
and deposit : 

4. Such translation must be registered and a copy thereof 

deposited in the United Kingdom within a time to be 
mentioned in* that behalf in the order by which it is pro- 



Ixxviii THE LAW OP OOPYBIGHT. 

tected, and in the manner provided by the said Inter- 
national Copyright Act for the registration and deposit of 
original works: 

5. In the case of books published in parts, each part of the 

original work must be registered and deposited in this 
cotmtry in the maimer required by the «dd International 
Copyright within three months after the first publication 
thereof in the foreign country : 

6. In the case of dramatic pieces the translation sanctioned 

by the author must be published within three calendar 
months of the registration of the original work : 

7. The above requisitions shall apply to articles originally 

published in newspapers or periodicals if the same be 
afterwards published in a separate form, but shall not 
apply to such articles as originally published. 

Pirated copies IX. All copies of any works of literature or art wherein there 
F™^ rtld^ *** ^ is any subsisting copyright by virtue of the International Copy- 
with consent of right Act and tliis Act, or of any Order in Council made in pur- 
pitjpnetor. guance of such Acts or either of them, and which are printed, 
reprinted, or made in any foreign country except that in which 
such work shall be first published, and all unauthorized trans- 
lations of any book or dramatic piece the publication or public 
representation in the British dominions of translations whereof 
not authorized as in this Act mentioned shall for the time being 
be prevented under any Order in Council made in pursuance of 
this Act, are hereby absolutely prohibited to be imported into 
any part of the British dominions, except by or with the consent 
of the registered proprietor of the copyright of such work or of 
such book or piece, or his agent authorized in writing ; and the 
Provisions of provisioDi of the Act of the sixth year of Her Majesty " to 
c 45^ as to ftJ^end the Law of Copyright," for the forfeiture, seizure, and 
forfeiture, &c., destruction of any printed book first piiblished in the United 
wofkT &c to ^^g^o^ wherein there shall be copyright, and reprinted in 
extend to any country out of the British dominions, and imported into 

hibU^^tobe ^^^ P*^* ^^ *^® British dominions by any person qot being the 
imported under proprietor of the copyright, or a person authorized by such 
this Act. proprietor, shall extend and be applicable to all copies of any 

works of literature and art, and to all translations the importa- 
tion whereof into any part of the British dominions is pro- 
hibited Under this Act. 
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X. The proTisions hereinbefore contained shall be incor- Foregoing pix>- 
porated with the International Copyright Act, and shall be Z^^^^^. 
read and constmed therewith as one Act c 12, to be read 

XI. And whereas Her Majesty has already, by Order in ^ ^^ ^^' 
Council under the said International Copyright Act, given fj^^j^^^^^^Jjl 
effect to certain stipulations contained in the said convention tected as herein- 
with the French Bepublic ; and it is expedient that the remainder ^^**' ? "**°; ^ 

■^ * , tioned, without 

of the stipnlatlons on the part of Her Majesty in the said con- farther Order 
vention contained should take effect from the passing of this ^^ CounciL 
Act without any further Order in Council: During the con- 
tinuance of the said convention, and so long as the Order in 
Council already made under the said International Copyright 
Act remains in force, the provisions hereinbefore contained 
shall apply to the said convention, and to translations of books 
and dramatic pieces which are, after the passing of this Act, 
published or represented in France, in the same manner as if 
Her Majesty had issued Her Order in Council in pursuance of 
this Act for giving effect to such convention, and had therein 
directed that such translations should be protected as herein- 
before mentioned for a period of five years from the date of the 
first publication or public representation thereof respectively, 
and as if a period of three months from the publication of such 
translation were the time mentioned in such Order as the time 
within which the same must be registered and a copy thereof 
deposited in the United Kingdom. 

XII. And whereas an Act was passed in the tenth year of Reduction cf 

_ * ^ r% 4-' 

Her present Majesty, intituled '* An Act to amend an Act of the ^ 
seventh and eighth Tears of Her present Majesty, for reducing, Recital of 
under certain Circumstances, the Duties payable upon Books ^ ^^^ ^^' 
and Engravings :" And whereas by the said convention with the 
French Eepublic it was stipulated that the duties on books, 
prints, and drawings published in the territories of the French 
Bepublic should be reduced to the amounts specified in the 
schedule to the said Act of the tenth year of Her present 
Majesty, chapter fifty-eight : And whereas Her Majesty has, in 
pursuance of the said convention, and in exercise of the powers 
given by the said Act, by Order in Council declared that such 
duties shall be reduced accordingly : And whereas by the said 
convention it was further stipulated that the said rates of duty 
should not be raised during the continuance of the said conven- 
tion ; and that if during the continuance of the said convention 
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any redaction of those rates should be made in favour of books, 
prints, or drawings published in any other country, such reduc- 
tion shall be at the same time extended to similar articles pub- 
lished in France : And whereas doubts are entertained whether 
^ such lost-mentioned stipulations can be carried into effect with- 
Rates of duty out the authority of Parliament : Be it enacted, That the said 
not to be raised j^^g q£ ^^^y ^ reduced as aforesaid shall not be raised during 

during continu- . •' , , , " 

ance of treaty, the continuance of the said convention ; and that if during the 
and if further continuance of the said convention any further reduction of such 

reduction is ■• . - - t i 

made for other rates is made m favour of books, prints, or drawings published 
countries it ^j^ gj^j other foreign country. Her Majesty may, by Order in 
to Fmnce. Council, declare that such reduction shall be extended to similar 
articles published in France ; such order to be made and pub- 
lished in the same manner and to be subject to the same pro- 
visions as orders made in pursuance of the said Act of the tenth 
year of Her present Majesty, chapter fifty-eight. 

XIII. And whereas doubts have arisen as to the construction 

of the schedule of the Act of the tenth year of Her present 

Majesty, chapter fifty-eight : 

For removal It is hereby declared. That for the purposes of the said Act 

to constniction ^^^^7 ^^^^ published in the country of export, of which part has 

of schedule to been originally produced in the United Kingdom, shall be 

c 58^^ ^^*^* deemed to be and be subject to the duty payable on " Works 

originally produced in the United Kingdom, and republished in 

the country of export," although it contains also original matter 

not produced in the United Kingdom, unless it shall be proved 

to the satisfaction of the Commissioners of Her Majesty's Customs 

by the importer, consignee, or other person entering the same 

that such original matter is at least equal to the part of the work 

produced in the United Eongdom, in which case the work shall 

be subject only to the duty on " Works not originally produced 

in the United Kingdom." 

Lithographs, XIV. And whereas by the four several Acts of Parliament 

^^- following : (that is to say,) an Act of the eighth year of the 

Recital of reign of King George the Second, chapter thirteen ; an Act of 

8 G. 2, c. 13. the seventh year of the reign of King George the Third, chapter 

17 G. 3, c. 57, thirty-eight : an Act of the seventeenth year of the reign of King 

6 & 7 W. 4, George the Third, chapter fifty-seven ; and an Act of the seventh 

year of King William the Fourth, chapter fifty- nine, provision 

is made for securing to every person who invents, or designs, 

engraves, etches, or works in mezzotinto or chiara-oscuro, or 



16 4 17 VICT. c. 107. Ixxxi 

from his own work, design, or invention, causes or procures 
to be designed, engraved, etched, or worked in mezzotinto or 
chiaro-oscuro, any historical print or prints, or any print or 
prints of any portrait, conversation, landscape, or architectore, 
map, chart, or plan, or any other print or prints whatsoever, and 
to eveiy person who engraves, etches, or works in mezzotinto 
or chiaro-oscnro, or canses to be engraved, etched, or worked any 
print taken from any picture, drawing, model, or sculpture, 
nowithstanding snch print has not been graven or drawn frx>m 
his own original design, certain copyrights therein defined : And 
whereas doubts are entertained whether the provisions of the said 
Acts extend to lithographs and certain other impressions, and it 
is expedient to remove isnch donbts : 

It is hereby declared. That the provisions of the said Acts are For remoTal 
intended to include, prints taken by lithography, or any other ^j^^ proiisioDs* 
mechanical process by which prints or impressions of drawings of the said 
or designs are capable of being multiplied indefinitdy, and the n^JJILhs'"^ 
said Acts shall be construed accordingly. prints, &c. 
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An Act to amend and consolidate the Laws relating to (he Customs 
of the United Kingdom and of the Isle of Man^ and certain Laws 
relating to the Trade and Navigation and the British Possessions. 

XLrV. If any goods enumerated or described in the fol- Prohibitions 
lowing table of Prohibitions and Bestrictions as " Goods tJ^„/^ "^' 
absolutely prohibited to be imported" shall be imported or 
brought into the United Kingdom, or if any goods enumerated 
or described in such tables as ^ goods prohibited to be imported 
except in transit, and subject to such regulations and restrictions 
as the Commissioners of the Treasury may direct, and duly 
reported as goods in transit accordingly," shall be imported into 
the United Kingdom, except in transit, in accordance with such 
regulations and restrictions, and so reported as aforesaid, or if 
any goods enumerated or described in such table as *' goods 
subject to certain restrictions on importation," shall be imported 
or brought into the United Kingdom contrary to the pro- 
hibitions or restrictions contained in such table in respect 
thereof, then, and in every such case, such goods shall bo 
forfeited, and shall be destroyed or otherwise disposed of as the 
Commissioners of Customs may direct. 

g 
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A Table of ProhtbitioiM and Bestndions inwards, « 
Ooods absolutely prohibited to be imported 

[Inter alia.'\ 

Books wherein the copyright shall be first subsisting, first 
composed, or written, or printed, in the United Kingdom, and 
printed or reprinted in any other country, as to which the 
proprietor of such copyright or his agent shall have given to the 
Commissioners of Customs a notice in writing that such copy- 
right subsists, such notice also stating when such copyright will 
expire. 
Printed lists XL VI. The Commissioners of Customs shall cause to be 

bo^**to be niade, and to be publicly exposed, at the several ports in the 
exposed at the United Kingdom, and in Her Majesty's possessions abroad, 
cus ms ouses. p^jj^g^ j^g^jg ^f |ji books wherein the copyright shall be 

subsisting, and as to which the proprietor of such copyright, or 
his agent, shall have given notice in writing to the said com- 
missioners that such copyright exists, stating in such notice 
when such copyright expires. 
Foreign re- CLX. Any books wherein the copyright shall be subsisting, 

Snder ^py. first composed or written or printed in the United Kingdom, 
light prohibited, gj^^j printed or reprinted in any other country, shall be and are 
hereby absolutely prohibited to be imported into the British 
possessions abroad : Provided always, that no such books shall 
be prohibited to be imported as aforesaid unless the proprietor 
of such copyright, or his agent, shall have given notice in 
writing to the Commissioners of Customs that such copyright 
subsists, and in such notice shall have stated when the copy- 
right will expire ; and the said commissioners shall cause to be 
made and to be publicly exposed at the several ports in the 
British possessions abroad, from time to time, printed lists of 
books respecting which such notice shall have been duly given, 
and all books imported contrary thereto shall be forfeited ; but 
nothing herein contained shall be taken to prevent Her Majesty 
from exercising the powers vested in her by the tenth aad 
eleventh Victoria, chapter ninety-five, intituled "An Act to 
amend the Law relating to the Protection in the Colonies of 
Works entitled to Copyright in the United Kingdom," to suspend 
in certain cases such prohibition. 

See 18 & 19 Vict. c. 97, § 8. 



r 
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18 & 19 ViOT. 0. 96, 1865. 

An Act to consolidate certain Acts, and otherwise amend the Laws of 
tJie Customs, and an Act to regulate the Office of ihe Beceipt of 
Her Majesty's Exchequer at Westminster. 

XXXIX. If any person shall have cause to complain of the Persons com- 
insertion of any book in the Hsts required by the 46th and 160th Plf!°j°s f ^?- 

•^ ^ ^ nibition of books 

sections of " The Customs Consolidation Act, 1863," to be pub- in copyright 
lished by the Commissioners of Customs, it shaU be lawful for Jwts may appeal 

*' ' to a judge in 

any judge at chambers, on the application of the person so com- chamben. 
plaining, to issue a summons calling upon the person upon 
whose notice such book shall have been so inserted to appear 
before such judge, at a time to be appointed in such summons, 
to sh6w cause why such book shall not be expunged from such 
lists, and such judge shall at the time so appointed proceed to 
hear and determine upon the matter of such summons, and make 
his order thereon in writing ; and upon service of such order, or 
a certified copy thereof upon the Commissioners of Customs, or 
their secretary for the time being, the said commissioners shall 
expunge such book from the list, or retain the same therein, 
according to the tenor of such order ; and in case such book 
shall be expunged from such lists the same shall not be deemed 
to be prohibited under the Table of Prohibitions and Eestric- 
tions Inwards contained in the 44th section of the said Act. 
If at the time appointed in any such summons the person so 
summoned shall not appear before 'such judge, then upon proof 
by affidavit that such summons, or a true copy thereof, has been 
personally served upon or left at the last known or usual place 
of abode of the person so summoned, or in case the person to 
whom such summons was directed and his place of abode cannot 
be found, that due diligence has been used to ascertain the same, 
such judge shall be at liberty to proceed ex parte to hear and 
determine the matter; but if either party be dissatisfied with 
such order he may apply to the superior court of which such 
judge is a member to revise such order, and make such further 
order thereon as such court may see fit. 

XL. From and aftier the passing of this Act no book shall be Declaration ot 
inserted in any list published by the Commissioners of Customs, of^c^p^ight^ 
under the 46th and 160th sections of ^' The Customs Consolidation 
Act, 1853," until the person giving the notice thereby required 
shall have made and subscribed a declaration before the collector 

9 
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of the customs or any justice of the peace, at some port or place 
in the United Kingdom, that the contents of such notice are true : 
Provided always, that nothing in this Act contained shall 
prevent, prejudice, or affect any proceeding at law or in equity 
which any party, aggrieved by reason of the insertion of any 
book in any such list in pursuance of any such notice, or upon 
the removal of any book from such list pursuant to any such 
order as aforesaid, or by reason of any declaration to be made 
under the authority of this Act being false, might or would 
otherwise have against any party giving such notice, or obtaining 
any such order, or making such false declaration as aforesaid. 



21 & 22 VioT. 0. 70. 



An Act to amend the Act of the fifth and sixth Tears of Her 
present Majesty, to consolidate and amend the Laws relating to 
the Copyright of Designs for ornamenting Articles of Manu- 
fadure, 

[2nd August, 1858.] 

5 & 6 Vict. Whereas by an Act passed in the fifth and sixth years of the 
reign of Her present Majesty, intituled " An Act to consolidate 
and amend the Laws relating to the Copyright of Designs for 
ornamenting Articles of Manufacture," hereinafter called " The 
Copyright of Designs Act, 1842," there was granted to the 
proprietor of any new and original design in respect of the 
application of any such design to ornamenting any article of 
manufacture contained in the tenth class therein mentioned, 
with the exceptions therein mentioned, the sole right to apply 
the same to any articles of manufacture, or any such substances 
as therein mentioned, for the term of nine calendar months, to 
be computed from the time of such design being registered 
according to the said Act : And whereas it is expedient that the 
term of copyright, in respect of the application of designs to the 
ornamenting of articles of. manufacture comprised in the said 
tenth class, should be extended, and that some of the provisions 
of the said Act should be altered, and that further provision 
should be made for the prevention of piracy, and for the pro- 
tection of copyright in designs under the Acts in the schedule 
hereto annexed, and hereinafter called "The Copyright of 
Designs Acts :" Be it therefore enacted by the Queen's most 
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excellent Majesty, by and with the adyice and consent of the 
Lords Spiritual and Temporal, and Commons, in this present 
Parliament assembled, and by the authority of the same, as 
follows : that is to say, 

I. In citing this Act for any purpose whatsoever it shall be Short title, 
sufficient to use the expression " The Copyright of Designs Act, 

1858." . CopyiTght ot 

II. The said Copyright of Designs Acts and this Act shall be I>esigus Acts 

. J J. i-L A , and this Act to 

construed together as one Act. be as one. 

III. In respect of the application of any new and original Extension of 
design for ornamenting any article of manu^Etcture contained in *^"° ®^ ^Py* 
the tenth class mentioned in " The Copyright of Designs Act, tenth class 
1842," the term of copyright shall be three years, to be com- me^tioTOd in 
puted from the time of such design being registered, in pursu- c. loo. 
ance of the provisions of " The Copyright of Designs Acts," and 

of this Act : Provided nevertheless, that the term of such copy- 
right shall expire on the thirty-first of December, in the second 
year after the year in which such design was registered, what- 
ever may be the day of such registration. 

rV. Nothing in the fourth section of " The Copyright of Copyright not 
Designs Act, 1842," shall extend or be construed to extend to j^artidei"'*''^* 
deprive the proprietor of any new and original design applied marked. 
to ornamenting any article of manufacture contained in the said 
tenth class of the benefits of " The Copyright of Designs Acts " 
or of this Act : Provided there shall have been printed on such 
articles at each end of the original piece thereof the name and 
address of such proprietor, and the word ** Eegistered," together 
with the years for which such design was registered. 

V. And be it declared, That the registration of any pattern Pattern may 
or portion of an article of manufacture to which a design is ^ registered. 
applied, instead or in lieu of a copy, drawing, print, specification, 

or description in writing, shall be as valid and effectual to all 
intents and purposes as if such copy, drawing, print, specifica- 
tion, or description in writing had been furnished to the 
registrar under " The Copyright of Designs Acts." 

VI. The proprietor of such extended copyright shall, on Proprietor lo 
application by or on behalf of any person producing <>r ^^^®^*^^^°^Jj. 
vending any article of manufacture so marked, give the number registration. 
and the date of the registration of any article of manufacture so 

marked ; and any proprietor so applied to who shall not give 
the number and date of such registration shall be subject to a 
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penalty of ten pounds, to be recoyered by the applicant, with 
fall costs of suit, in any court of competent jurisdiction. 
Penalty on issu- yjj^ ^y person who shall wilfally apply any mark of 

ing articles not ,, •i** • ii.i 

so marked. registration to any article of manufacture in respect whereof the 
application of the design thereto shall not have been registered, 
or after the term of copyright shall have expired, or who shall, 
during^ the term of copyright, without the authority of tho 
proprietor of any registered design, wilfally apply the mark 
printed on the piece of any article of manufacture, or who shall 
knowingly sell or issue any article of manufacture to which 
such mark has been wilfally and without due authority applied, 
shall be subject to a penalty of ten pounds, to be recovered by 
the proprietor of such design, with fall costs of suit, in any 
court of competent jurisdiction. 
Proceedings for ym. Notwithstanding anything in " The Copyright of Designs 
p[^y may be Acts," it shall be lawful for the proprietor of copyright in any 
instituted in design under " The Copyright of Designs Acts " or this Act to 
Courts. institute proceedings in the county court of the district within 

which the piracy is alleged to have been committed, for the 
recovery of damages which he may have sustained by reason of 
such piracy : Provided always, that in any such proceedings the 
plaintiff shall deliver with his plaint a statement of particulars 
as to the date and title or other description of the registration 
whereof the copyright is alleged to be pirated, and as to the 
alleged piracy ; and the defendant, if he intends at the trial to 
rely as a defence on any objection to such copyright, or to the 
title of the proprietor therein, shall give notice in the maimer 
provided in the seventy-sixth section of the Act of the ninth 
and tenth Victoria, chapter ninety-five, of his intention to rely 
on such special defence, and shall state in such notice the dato 
of publication and other particulars of any designs whereof 
prior publication is alleged, or of any objection to such copy- 
right, or to the title of the proprietor to such copyright ; and it 
shall be lawful for the judge of the county court, at the 
instance of the defendant or plaintiff respectively, to require 
any statement or notice so delivered by the plaintiff or of tho 
defendant respectively to be amended in such manner as the 
said judge may think fit. 
The proceedings IX. The provisions of an Act of the ninth and tenth Victoria, 
Courts^Acts chapter ninety-five, and of tho twelfth and thirteenth Victoria, 
chapter one hundred, as to proceedings in any plaint, and as to 
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appeal, and as to writs of prohibition, shall, so far as they are applicable to 
not inconsistent with or repugnant to the provisions of this Act, ^j^^ of^e-^' 
be applicable to any proceedings for piracy of copyright of signs, 
designs nnder the said Copyright of Designs Acts or this Act. 

SOHBDULB BEFEBBED TO IN THE FOBEGOING AcT. 



5 & 6 Vict. c. 100. 
[10 Aug. 1842.] 

6 & 7 Vict. c. 65. 
[22 Aug. 1843.] 

13 & 14 Vict. c. 104. 
[14 Aug. 1850.] 

14 Vict. c. 8. 
[11 April, 1851.]' 



An Act to consolidate and amend the Laws re- 
lating to the Copyright of Designs for ornament- 
ing Articles of Manufacture. 

An Act to amend the Laws relating to the Copyright 
of Designs. 

An Act to extend and amend the Acts relating to 
the Copyright of Designs. 

An Act to extend the Provisions of the Designs 
Act, 1850, and to give Protection from Piracy to 
Persons exhibiting new Inventions in the Exhi- 
bition of the Works of Industry of all Nations in 
One thousand eight hundred and fifty-one. 



24 & 25 Vict. c. 73. 



An Act to amend the Law relating to the Copyright of Designs, 

[6th August, 1861.] 

Whebeas by an Act passed in the session holden in the fifth 5 & 6 Vict, 
and sixth years of the reign of Her present Majesty, chapter ^' ^^ 
one hundred, intituled " An Act to consolidate and amend the 
Laws relating to the Copyright of Designs for ornamenting 
Articles of Manufacture," it was enacted, that the proprietor of 
every such design as therein mentioned, not previously pub- 
lished either within the United Kingdom of Great Britain and 
Ireland or elsewhere, should have the sole right to apply the 
same to any articles of manufacture, or to any such substances 
as therein mentioned, provided the same were done within the 
United Kingdom of Great Britain and Ireland, for the respective 
terms therein mentioned, and should have such copyright in 
such designs as therein provided; And whereas divers Acts 
have since been passed extending or amending the said recited 
Acts : And whereas it is expedient that the provisions of the 
said recited Act, and of all Acts extending or amending the 
same, should apply to designs, and to the application of such 
designs, within the meaning of the said Acts, whether such 
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application be effected within tlie United Kingdom or elsewhere : 

Be it enacted by the Queen's most excellent Majesty, by and 

with the advice and consent of the Lords Spiritual and Temporal 

and Commons, in this present Parliament assembled, and by the 

Authority of the same, as follows : 

5 & 6 Vict. 1. That the said recited Act, and all Acts extending or 

othw^A^s re- *"^ending the same, shall be construed as if the words " provided 

lating to copy- the same be done within the United Kingdom of Great £rit£n 

eit^d^'?^'^'^' and Ireland " had not been contained in the said recited Act ; 

and the said recited Act, and all Acts extending or amending 

the same, shall apply to every such design as therein referred to, 

whether the application thereof be done within the United 

Kingdom or elsewhere, and whether the inventor or proprietor 

of such design be or be not a subject of Her Majesty. 

Application of 2. That the said several Acts shall not be construed to apply 

Acts 

to the subjects of Her Majesty only. 



25 & 26 Vict. o. 68. 



An Act far amending the Law relating to Copyright in Works of 
the Fine Arts, and for repressing the Commission of Fravd in 
the Production and Sale of such Works, 

[29th July, 1862.] 

Whebbas by law, as now established, the authors of paintings, 
drawings, and photographs have no copyright in such their 
works, and it is expedient that the law should in that respect 
be amended : Be it therefore enacted by the Queen's most ex- 
cellent Majesty, by and with the advice and consent of the Lords 
Spiritual and Temporal, and Commons, in this present Parliament 
assembled, and by the authority of the same, as follows : 
Copyright in I. The author, being a British subject or resident within the 

works herrailer clominions of the Crown, of every original painting, drawing, 
vest in the and photograph which shall be or shall have been made either 
author for^his ^ ^j^^ British dominions or elsewhere, and which shall not have 
seven years been sold or disposed of before the commencement of this Act, 
after his deatn^' ^^^ j^jg aggigng^ gjjaii }^Q,Ye the sole and exclusive right of copy- 
ing, engraving, reproducing, and multiplying such painting or 
'. drawing, and the design thereof, or such photograph, and the 
negative thereof, by any means and of any size, for the term of 
the natural life of such author and seven years after his death ; 
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provided that when any painting or drawing, or the negative of 
any phot(^raph, shall for the first time after the passing of this 
Act be sold or disposed of, or shall be made or executed for or on 
behalf of any other person for a good or a valuable consideration, 
the person so selling or disposing of or making or executing the 
same shall not retain the copyright thereof, unless it be expressly 
reserved to him by agreement in writing, signed, at or before 
the time of such sale or disposition, by the vendee or assignee 
of such painting or drawing, or of such negative of a photograph, 
or by the person for or on whose behalf the same shall be so 
made or executed, but the copyright shall belong to the vendee 
or assignee of such painting or drawing, or of such negative of 
a photograph, or to the person for or on whose behalf the same 
shall have been made or executed; nor shall the vendee or 
assignee thereof be entitled to any such copyright, unless, at or 
before the time of such sale or disposition, an agreement in 
writing, signed by the person so selling or disposing of the 
same, or by his agent duly authorised, shall have been made to 
that effect. 

n. Nothing herein contained sllall prejudice the right of any Copyright not 
person to copy or use any work in which there shall be no *® Prevent the 

* *'*^ ... representation 

copyright, or to represent any scene or object, notwithstanding of the same 
that there may be copyright in some representation of such subjects in 
scene or object. 

III. All copyright under this Act shall be deemed personal Assignments, 
or moveable estate, and shall be assignable at law, and every J»<5?*c®^» *«•» 

' , ° ' "^ to be m wntmg. 

assignment thereof, and every licence to use or copy by any 
means or process the design or work which shall be the subject 
of such copyright, shall be made by some note or memorandum 
in writing, to be signed by the proprietor of the copyright, or 
by his agent appointed for that purpose in writing. 

IV. There shall be kept at the hall of the Stationers' Com- Register of 
pany, by the officer appointed by the said company for the propi'ietoi-s of 
purposes of the Act passed in the sixth year of Her present paintings, 
Majesty, intituled "An Act to amend the Law of Copyright," a "^hoTJ^f^'^^^ 
book or books, entitled " The Begister of Proprietors of Copy- be kept at 
right in Paintings, Drawings, and Photographs," wherein shall be Stationera' Hall 
entered a memorandum of every copyright to which any person vict. c 45. 
shall be entitled under this Act, and also of every subsequent 
afisignment of any such copyright ; and such memorandum shall 

contain a statement of the date of such agreement or assignment, 
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application be effected within the United Kingdom or elsewhere : 

Be it enacted by the Queen's most excellent Majesty, by aod 

with the advice and consent of the Lords Spiritual and Temporal 

and Commons, in this present Parliament assembled, and by the 

Authority of the same, as follows : 

5 & 6 Vict. 1. That the said recited Act, and all Acts extending or 

othw^Acto re- *"^©^^liiig ^^ same, shall be construed as if the words " provided 

iating to copy- the same be done within the United Kingdom of Great Britun 

ert^d^'!'*'^"' and Ireland " had not been contained in the said recited Act ; 

and the said recited Act, and all Acts extending or amending 

the same, shall apply to every such design as therein referred to, 

whether the application thereof be done within the United 

Kingdom or elsewhere, and whether the inventor or proprietor 

of such design be or be not a subject of Her Majesty. 

Application of 2. That the said several Acts shall not be construed to apply 

to the subjects of Her Majesty only. 



25 & 26 Vict. c. 68. 



An Act for amending the Law relating to Copyright in Works of 
the Fine Arts, and for recessing the Commission of Fraud in 
the Production and Sale of such Works. 

[29th July, 1862.] 

Whebsas by law, as now established, the authors of paintings, 
drawings, and photographs have no copyright in such their 
works, and it is expedient that the law should in that respect 
be amended : Be it therefore enacted by the Queen's most ex- 
cellent Majesty, by and with the advice and consent of the Lords 
Spiritual and Temporal, and Commons, in this present Parliament 
assembled, and by the authority of the same, as follows : 
Copyright in I. The author, being a British subject or resident within the 

works hei-wfier dominions of the Crown, of every original painting, drawing, 
vest in the and photograph which shall be or shall have been made either 
author for his ^ ^^ British dominions ^r elsewhere, and which shall not havo 
seven years been Sold or disposed of before the commencement of this Act, 
after his deatn; ^^^ j^jg aggig^g^ ^^M have the sole and exclusive right of copy- 
ing, engraving, reproducing, and multiplying such painting or 
'. drawing, and the design thereof, or such photograph, and the 
negative thereof, by any means and of any size, for the term of 
the natural life of such author and seven years after his death ; 
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provided that when any painting or drawing, or the negative of 
any photograph, shall for the first time after the passing of this 
Act be sold or disposed of, or shall be made or executed for or on 
behalf of any other person for a good or a valuable consideration, 
the person so selling or disposing of or making or executing the 
same shall not retain the copyright thereof, unless it be expressly 
reserved to him by agreement in writing, signed, at or before 
the time of such sale or disposition, by the vendee or assignee 
of such painting or drawing, or of such negative of a photograph, 
or by the person for or on whose behalf the same shall be so 
made or executed, but the copyright shall belong to the vendee 
or assignee of such painting or drawing, or of such negative of 
a photograph, or to the person for or on whose behalf the same 
shall have been made or executed; nor shall the vendee or 
assignee thereof be entitled to any such copyright, unless, at or 
before the time of such sale or disposition, an agreement in 
writing, signed by the person so seUing or disposing of the 
same, or by his agent duly authorised, shall have been made to 
that effect. 

n. Nothing herein contained sHall prejudice the right of any Copyright not 
person to copy or use any work in which there shall be no *° Prevent the 

representatioQ 

copyright, or to represent any scene or object, notwithstanding of the same 
that there may be copyright in some representation of such subjects ia 
scene or object, 

III. All copyright under this Act shall be deemed personal Assignments, 
or moveable estate, and shall be assignable at law, and every }'cj"^.®^» *p'» 

' ,. - •'tobem writing. 

assignment thereof, and every licence to use or copy by any 
means or process the design or work which shall be the subj'ect 
of such copyright, shall be made by some note or memorandum 
in writing, to be signed by the proprietor of the copyright, or 
by his agent appointed for that purpose in writing. 

I Y. There shall be kept at the hall of the Stationers' Com- Register of 
pany, by the ofl&cer appointed by the said company for the prop'ietora of 
purposes of the Act passed in the sixth year of Her present paintings, 
Majesty, intituled "An Act to amend the Law of Copyright," a ^hoto^fa^r"^ 
book or books, entitled " The Eegister of Proprietors of Copy- be kept at 
right in Paintings, Drawings, and Photographs," wherein shall be Stationers' Hall 
entered a memorandum of every copyright to which any person Vict. c. 45. 
shall be entitled under this Act, and also of every subsequent 
afisignment of any such copyright ; and such memorandum shall 
contain a statemeut of the date of such agreement or assignment, 
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and of the names of the pai*tie8 thereto, and of the name and 
place of abode of the person in whom such copyright shall be 
vested by virtue thereof, and of the name and place of abode of 
the author of the work in which there shall be such copyright, 
together with a short description of the nature and subject of 
such work, and in addition thereto, if the person registering 
shall so desire, a sketch, outline, or photograph of the said work ; 
and no proprietor of any such copyright shall be entitled to the 
benefit of this Act until such registration, and no action shall be 
sustainable nor any penalty be recoverable in respect of anything 
done before registration. 
Certain enact- Y. The several enactments in the said Act of the sixth year 
vfcf^c 45to^ of Her present Majesty contained, with relation to keeping the 
apply to the register book thereby required, and the inspection thereof, the 
kept imder this ^^^^^^^^^ therein, and the delivery of certified and stamped 
Act copies thereof, the reception of such copies in evidence, the 

making of false entries in the said bool;, and the production in 
evidence of papers wisely purporting to be copies of entries in 
the said book, the application to the courts and judges by per- 
sons aggrieved by entries in the said book, and the expunging 
and varying such entries, shall apply to the book or books to be 
kept by virtue of this Act, and to the entries and assignments 
of copyright and proprietorship therein under this Act, in such 
and the same manner as if such enactments were here expressly 
enacted in relation thereto, save and except that the forms of 
entry prescribed by the said Act of the sixth year of Her pre- 
sent Majesty may be varied to meet the circumstances of the 
case, and that the sum to be demanded by the officer of the said 
company of stationers for making any entry required by this 
Act shall be one shilling only. 
Penalties on VI. If the author of any painting, drawing, or photograph in 

intrmgement Yfhich there shall be subsisting cop3rright, after having sold or 
disposed of such copyright, or if any other person, not being the 
proprietor for the time being of copyright in any painting, 
drawing, or photograph, shall, without the consent of such pro- 
prietor, repeat, copy, colourably imitate, or otherwise multiply 
for sale, hire, exhibition, or distribution, or cause or procure to 
be repeated, copied, colourably imitated, or otherwise multiplied 
, / for sale, hire, exhibition, or distribution, any such work or the 
design thereof, or, knowing that any such repetition, copy, or 
other imitation has been unlawfully made, shall import into any 
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part of the United Kingdom, or sell, publisli, let to hire, exhibit, 
or distribute, or offer for sale, hire, exhibition, or distribution, ! 

or cause or procure to be imported, sold, published, let to hire, 
distributed, or offered for sale, hire, exhibition, or distribution, 
any repetition, copy, or imitation of the said work, or of the 
design thereof, made without such consent as aforesaid, such 
person for every such offence shall forfeit to the proprietor of 
the copyright for the time being a sum not exceeding ten pounds ; 
and all such repetitions, copies, and imitations made without [ 
such consent as aforesaid, and all negatives of photographs made | 
for the purpose of obtaining such copies, shall be forfeited ' to | 
the proprietor of the copyright. ? 

YII. No person shall do or cause to be done any or either of Penalties on 
the foUowiBg acts : that is to say. tt^'Jt 

sales. 

First, no person shall fraudulently sign or otherwise affix, or 
fraudulently cause to be signed or otherwise affixed, to or 
upon any painting, drawing, or photograph, or the negative 
thereof, any name, initials, or monogram: 

Secondly, no person shall fraudulently sell, publish, exhibit, 
or dispose of, or offer for sale, exhibition, or distribution, 
any painting, drawing, or photograph, or negative of a 
photograph, having thereon the name, initials, or monogram 
of a person who did not execute or make such work : 

Thirdly, no person shall fraudulently utter, dispose of, or put j 
off, or cause to be uttered or disposed of, any copy or j 
colourable imitation of any painting, drawing, or photo- ! 
graph, or negative of a photograph, whether there shall 
be subsisting copyright therein or not, as having been 
made or executed by the author or maker of the original 
work from which such copy or imitation shall have been \ 
taken : 

Fourthly, where the author or maker of any painting, draw- 
ing, or photograph, or negative of a photograph, made either 
before or after the passing of this Act, shall have sold or 
otherwise parted with the possession of such work, if any 
alteration shall afterwards be made therein by any other 
person, by addition or otherwise, no person shall be at 
liberty, during the life of the author or maker of such 
work, without his consent, to make or knowingly to sell or 
publish or offer for sale, such work or any copies of such 
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work so altered as aforesaid, or of any part thereof, as or 
for the unaltered work of snch author or maker : 



Penalties. 



Recovery of 
pecuniary 
penalties : 



In England and 
Ireland : 



In Scotland. 



Every offender under this section shall, upon conviction, for- 
feit to the person aggrieved a sum not exceeding ten pounds, or 
not exceeding double the full price, if any, at which all such 
copies, engravings, imitations, or altered works shall have been 
sold or offered for sale ; and all such copies, engravings, imita- 
tions, or altered works shall be forfeited to the person, or tho 
assigns or legal representatives of the person, whose name, 
initials, or monogram shaU be so fraudulently signed or affixed 
thereto, or to whom such spurious or altered work shall be so 
fraudulently or falsely ascribed as aforesaid : Provided always, 
that the penalties imposed by this section shall not be incurred 
unless the person whose name, initials, or monogram shall be so 
fraudulently signed or affixed, or to whom such spurious or 
altered work shall be so fraudulently or falsely ascribed as 
aforesaid, shall have been living at or within twenty years next 
before the time when the offence may have been committed. 

VIII. All pecuniary penalties which shall be incurred, and 
all such unlawful copies, imitations, and all other effects and 
things as shall have been forfeited by offenders, pursuant to this 
Act, and pursuant to any Act for the protection of copyright 
engravings, may be recovered by the person hereinbefore and 
in any such Act as aforesaid empowered to recover the same 
respectively, and hereinafter called the complainant or the 
complainer, as follows : 

« 
In England and Ireland, either by action against the party 
offending, or by summary proceeding before any two 
justices having jurisdiction where the party offending 
resides : 
In Scotland, by action before the Court of Session in ordinary 
form, or by summary action before the sheriff of the county 
where the offence may be committed or the offender resides, 
who, upon proof of the offence or offences, either by confession 
of the party offending, or by the oath or affirmation of one 
or more credible witnesses, shall convict the offender, and 
fibad him liable to the penalty or penalties aforesaid, as also 
in expenses ; and it shall be lawful for the sheriff, in pro- 
nouncing such judgment for the penalty or penalties and 
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costs, to insert in such judgment a warrant, in the event of 
snch penalty or penalties and costs not being paid, to levy 
and recover the amount of the same by poinding : Provided 
' always, that it shall be lawful to the sheriff, in the event of 
his dismissing the action and assoilzieing the defender, to 
find the complainer liable in expenses, and any judgment 
so to be pronounced by the sheriff in such summary appU- 
cation shall be final and conclusive, and not subject to 
review by advocation, suspension, reduction, or otherwise. 

IX. In any action in any of Her Majesty's superior Courts Superior Comis 
of Eecord at Westminster and in Dublin for the infringement ^hi<STny*" 
of any such copyright as aforesaid, it shall be lawful for the action is pend- 
court in which such action is pending, if the court be then ^^^^^j. ^^ ® 
sitting, or if the court be not sitting then for a judge of such an injunction, 
court, on the appHcation of the pkintiff or defendant respectively, '^^^' ^' 
to make such order for an injunction, inspection, or account, and 

to give such direction respecting such action, injunction, inspec- 
tion, and account, and the proceedings therein respectively, as 
to such court or judge may seem fit. 

X. All repetitions, copies, or imitations of paintings, draw- importation of 
ings, or photographs, wherein or in the design whereof there ^^'^^^x!?*'^^^ 
shall be subsisting copyright under this Act, and all repetitions, 

copies, and imitations of the design of any such painting or 
drawing, or of the negative of any such photograph, which, con- 
trary to the provisions of this Act, shall have been made in any 
foreign state, or in any part of the British dominions, are 
hereby absolutely prohibited to be imported into any part of the 
United Kingdom, except by or with the consent of the pro- 
prietor of the copyright thereof, or his agent authorized in Application in 
writing ; and if the proprietor of any such copyright, or his ^J^^^ cases of 
agent, shall declare that any goods imported are repetitions, 
copies, or imitations of any such painting, drawing, or photo- 
graph, or of the negative of any such photograph, and so pro- 
hibited as aforesaid, then such goods may be detained by the 
officers of Her Majesty's Customs. 

XI. If the author of any painting, drawing, or photograph, in Saving of right 
which there shall be subsisting copyright, after having sold or ^ ^"°S action 
otherwise disposed of such copyright, or if any other person, not 

being the proprietor for the time being of such copyright, shall, 
without the consent of such proprietor, repeat, copy, colourably 
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Provisions of 
7 & 8 Vict, 
c. 12 to be 
considered as 
included in 
this Act. 



imitate, or otherwise multiply, or cause or procure to be repeated, 
copied, colourablj imitated, or otiierwise multiplied, for sale, 
hire, exhibition, or distribntion, any snch work or the design 
thereof, or the negative of any such photograph, or shall import 
or canse to be imported into any part of the United Kingdom, 
or sell, publish, let to hire, exhibit, or distribute, or offer for 
sale, hire, exhibition, or distribution, or cause or procure to be 
sold, published, let to hire, exhibited, or distributed, or offered 
for sale, hire, exhibition, or distribution, any repetition, copy, or 
imitation of such work, or the design thereof, or the negative of 
any such photograph, made without such consent as aforesaid, 
then every such proprietor, in addition to the remedies hereby 
given for the recovery of any such penalties, and forfeiture of 
any such things as aforesaid, may recover damages by and in a 
special action on the case, to be brought against the person so 
offending, and may in such action recover and enforce the 
deHvery to him of aU unlawful repetitions, copies, and imitations, 
and negatives of photographs, or may recover damages for the 
retention or conversion thereof : Provided that nothing herein 
contained, nor any proceeding, conviction, or judgment, for any 
act hereby forbidden, shall affect any remedy which any person 
aggrieved by such act may be entitled to either at law or in 
equity. 

XTT. This Act shall be considered as including the provisions 
of- the Act passed in the session of Parliament held in the 
seventh and eighth years of Her present Majesty, intituled 
" An Act to amend the Law relating to International Copyright," 
in the same manner as if such provisions were part of this 
Act. 



32 & 33 VioT. 0. 24. 

An Act to repeal certain Enactments relating to Newspapers, Pam- 
phlets, and dher Publications^ and to Printers, Typefounders, 
and Beading Booms, 

[12th July, 1869.] 

Bk it enacted by the Queen's most excellent Majesty, by and 
with the advice and consent of the Lords Spiritual and Temporal, 
and Commons, in this present Parliament assembled, and by the 
authority of the same, as follows : 
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1. The Acts and parts of Acts described in the first schedule Acts and parts 
to this Act are hereby repealed, but the provisions of the said sch*>clule re- 
Acts which are set out in the second schedule to this Act shall pealed, except 

,..«.,, •» ix^ , J . as in second 

continue in force in the same manner as if they were enacted in schedule. 
the body of this Act ; and this Act shall not affect the validity 
or invalidity of anything already done or suffered, or any right 
or title already acquired or accrued, or any remedy or proceed- 
ing in respect thereof, and all such remedies and proceedings 
may be had and continued in the same manner as if this Act 
had not passed. 

2. This Act may be cited as " The Newspapers, Printers, and Short title. 
Beading Eooms Bepeal Act, 1869." 



FiEST Schedule. 



DATE OF ACT. 



36 Geo. 3, c. 8. 



39 Geo. 3, c. 79, 
in part 



51 Geo. 3, c. 65. 



55 Geo. 3, c. 101, 
in part. 



60 Geo. 3 & 
1 Geo. 4, c. 9. 



TITLE OF ACT, AND PART REPEALED. 



An Act for the more effectually preventing seditions 
meetings and assemblies. 



An Act for the more effec- 
tual suppression of so- 
cieties established for 
seditious and treason- 
able purposes, and for 
better preventing trea- 
sonable and seditious 
practices 



In part, namely, — sections 
fifteen to thirty-three, 
both inclusive, and so 
much of sections thirty- 
four to thirty-nine as 
relates to the above- 
mentioned sections. 



An Act to explain and amend an Act passed in the 
thirty-ninth year of His Majesty's reign, intituled 
" An Act for tne more effectual suppression of societies 
established for seditious and treasonable purposes, 
and for better preventing treasonable and seditious 
practices," so far as respects certain penalties on 
printers and publishers. 



An Act to regulate the 
collection of stamp du- 
ties and matters in 
respect of which licen- 
ces may be granted by 
the Commissioner of 
Stamps in Ireland 



In part, namely, 
section thirteen. 



An Act to subject certain publications to the duties of 
stamps upon newspapers, and to make other regula- 
tions for restraining the abuses arising from the 
publication of blasphemous and seditious libels. 
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DATE OF ACT. 



11 Geo. 4 & 
1 Will. 4, c. 73. 



6 & 7 Will. 4, 
c. 76, in part. 



2 & 3 Vict. c. 12. 



5 & 6 Vict. c. 82, 
in part. 



9 & 10 Vict, 
c. 33, in part. 



16 & 17 Vict, 
c. 59 in part. 



TITLE OF ACT, AND PART REPEALED. 



An Act to repeal so mnch of an Act of the sixtieth 
year of His late Majesty King George the Third, 
for the more effectnal pieyention and punishment of 
blasphemous and seditious libels, as relates to the 
sentence of banishment for the second offence, and to 
provide some farther remedy against the abuse of 
publishing libels. 



An Act to reduce the ^ 
duties on newspapers, 
and to amend the laws 
relating to the duties 
on newspapers and ad- 
vertisements - 



In part, namely, — 
Except sections one to 
four (both inclusive), 
sections thirty-four and 
thirty-five, and the sche- 
dule. 



An Act to amend an Act of the thirty-ninth year of 
King George the Third, for the more effectual sup- 
pression of societies established for seditious and 
treasonable purposes, and for preventing treasonable 
and seditious practices, and to put an end to certain 
proceedings now pending under the said Act. 



An Aet to assimilate the 
stamp duties in Great 
Britain and Ireland, 
and to make regula- 
tions for collecting and 
managing the same 
until the tenth day of 
October, One thousand 
eight hundred and 
forty-five - - 

An Act to amend the 
laws relating to corres- 
ponding societies and 
the licensing of lecture 
rooms - 

An Act to repeal certain 
stamp duties and to 
grant others in lieu 
thereof, to amend the 
laws relating to stamp 
duties* and to make 
perpetual certain stamp 
duties in Ireland 



In part, namely, — 
The following words in 
section twenty : " and 
also licence to any 
person to keep any 
printing presses and 
types for printing in 
Ireland." 



In part, namely, — 
So far as it relates to any 
proceedings under the 
enactments repealed by 
this schedule. 



In part, namely, — 
So much of section twenty 
as makes perpetual the 
provisions of 5 & 6 Vict. 
c. 82 repealed by tiiia 
Act. 
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Second Schedule. 

Tlie enactments in this Schedule, with the exception of sect. 19 of 
6 & 7 Will. 4. c. 76, do not apply to Ireland. 

39 Geo. 3. c. 79. Section 28. 

Nothing in this Act contained shall 'extend or be construed to extend to Not to extend to 
any papers printed by the authority and for the use of either House of P»P«^*s printed 
Parliament. l^ authority of 

Parliament. 

Section 29. 

Every person who shall print any paper for hire, reward, gain, or profit. Printers to keep 
shall carefully preserve and keep one copy (at lea^jt) of every paper so a copy of every 
printed by him or her, on which he or she shall write, or cause to be P*P«r they 
written or printed, in fair and legible characters, the name and place of FwJ.wijJ'^* 
abode of the person or persons by whom he or she shall be employed to ^^^^ ^^^ abode 
print the same ; and every person printing any paper for Lire, reward, gain, of their em- 
or profit who shall omit or neglect to write, or cause to be written or ployer. 
printed as aforesaid, the name and place of his or her employer on one of Penalty of 20/. 
such printed papers, or to keep or preserve the same for the space of six for neglect or 
calendar months next after the printing thereof, or to produce and show refusing to pro- 
the same to any justice of the peace who within the said space of six "Jf . ®.^®Py 
calendar months shall require to see the same, shall for every such omission, ^lonths. 
neglect, or refusal forfeit and lose the sum of twenty pounds. 

Section 31. 

Nothing herein contained shall extend to the impression of any engraving, ^^ impressions 

or to the printing by letter-press of the name, or the name and address, or of engravings 

business or profession, of any person, and the articles in which he deals, or or the printing 

to any papers for the sale of estates or goods by auction or otherwise. names and 

addresses. 

Section 34. 

No person shall be prosecuted or sued for any penalty imposed by this ^ commenced 
Act, unless such prosecution shall be commenced, or such action shall be within three 
brought, within three calendar months next after such penalty shall have months after 
been incurred. penalty is 

incurred. 

Part of Section 35. 

And any pecuniary penalty imposed by this Act, and not exceeding the Recovery of 
sum of twenty pounds, shall and may be recovered before any justice or penalties. 
justices of the peace for the county, stewartry, riding, division, city, town, 
or place, in which the same shall be incurred, or the person having incurred 
the same shall happen to be, in a summary way. 

Section 36. 

All pecimiary penalties hereinbefore imposed by this Act shall, when Application of 
recovered in a summary way before any justice, be applied and disposed of penalties. 
in manner hereinafter mentioned ; that is to say, one moiety thereof to 
the informer before any justice, and the other moiety thereof to His 
Majesty, his heirs and successors. 

h 



xcviii 32 & 33 vior. c. 24. 

Second Schedule — continued, 

51 Geo, 3. c. 65. Section 3. 

Name and re- Nothing in fhe said Act of the thirty-ninth year of King George the 
gidence of Third, chapter seventy-nine, or in this Act contained shall extend or be 

P".~?* **? "" constnied to extend to require the name and residence of the printer to 
pat to bank ^ printed upon any bank note, or bank post bill of the Governor and 
notes, bills, Ac., Company of the Bank of England, upon any bill of exchange, or promis- 
or to any paper aory note, or npon any bond or other security for payment of money, or 
printed by npon any bill of lading, policy of insurance, letter of attorney, deed, or 

authonl^ of ftgreement, or upon any transfer or assignment of any public stocks, 
board or pablie ^™^^ <>' other securities, or upon any transfer or assignment of the 
office. stocks of any public corporation or company authorized or sanctioned 

by Act of Parliament, or upon any dividend warrant of or for any such 
public or other stocks, funds, or securities, or upon any receipt for money 
or goods, or upon any proceeding in any court of law or equity, or in any 
inferior court, warrant, order, or other papers printed by the authority of 
any public board or public ofiScer in the execution of the duties of their 
respective offices, notwithstanding the whole or any part of the said several 
securities, instruments, proceedings, matters, and things aforesaid shall 
have been or shall be printed. 

6 & 7 Will. 4. c. 76. Section 19. 

Discovery of if ^ny person shall file any bill in any court for the discovery of the 

proprietors, name of any person concerned as printer, publisher, or proprietor of any 

nublishers'of newspaper, or of any matters relative to the printing or publishing of any 

newspapers may newspaper, in order the more efiectually to bring or carry on any suit or 

be enforced by action for damages alleged to have been sustained by reason of any slan- 

bill, &c. derous or libellous matter contained in any such newspaper respecting 

such person, it shall not be lawftd for the defendant to plead or demur to 

such bill, but such defendant shall be compellable to make the discovery 

required : Provided always, that fiuch discovery shall not be made use of as 

evidence or otherwise in any proceeding against the defendant, save only 

in that proceeding for which the discovery is made. 

2 & 3 Vict. c. 12. Section 2. 

Penalty upon Every person who shall print any paper or book whatsoever which shall 
printers for not i^q meant to be published or dispersed, and who shall not print upon the 
printing their fjQj^i ^f every such paper, if the same shall be printed on one side only, or 
denoe on eveiT ^^^ *^^ ^^^ ®' ^* ^®*^ ®^ every paper or book which shall consist of • 
paper or book, more than one leaf, in legible characters, his or her name and usual place 
and on persons of abode or business, and every person who shall publish or disperse, or 
publishing the assist in publishing or dispersing, any printed paper or book on which the 
^™^' name and place of abode of the person printing the same shall not be 

printed as aforesaid, shall for every copy of such paper so printed by him 
or her forfeit a sum not more than five pounds : Provided always, that 
nothing herein contained shall be construed to impose any penalty upon 
any person for printing any paper excepted out of the operation of the said 
Act of the thirty-ninth year of King George the Third chapter seventy- 
nine, either in the said Act or by any Act made for the amendment 
thereof. 
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Second Schedulk — continued. 

Section 3. 

In the case of books or papers printed at the University Press of Oxford As to books or 
or the Pitt Press of Cambridge, the printer, instead of printing his name pape»*s printed 
thereon, shall print the following words : ♦* Printed'at the University Press, g*t ra^^^'^" 
Oxford," or " The Pitt Press, Cambridge," as the case may be. ** ^ presses. 

Section 4. 

Provided always, that it shall not be lawful for any person or persons No actions for 
whatsoever to commence, prosecute, enter, or file, or cause or procure to be penalUesto be 
commenced, prosecuted, entered, or filed, any action, bill, plaint, or infer- ^^""'If" th 
mation in any of Her Majesty's courts, or before any justice or justices of jy^me of the 
the peace, against any person or persons for the recovery of any fine, Attorney or 
penalty, or forfeiture made or incurred or which may hereafter be incurred Solicitor 
under the provisions of this Act, unless the same be commenced, prosecuted, General in 
entered, or filed in the name of Her Majesty's Attorney-General or Solicitor- n^Ln^s Ad- ^^ 
General in that part of Great Britain called England, or Her Majesty's yocate in 
Advocate for Scotland (as the case may be respectively) ; and if any action^ Scotl^d. 
bill, plaint, or information shall be commenced, prosecuted, or filed in the 
name or names of any other person or persons than is or are in that behalf 
before mentioned, the same and every proceeding thereupon had are hereby 
declared and the same shall be null and void to all intents and purposes. 

9 & 10 Vict c. 33. Section 1. 

It shall not be lawful for any person or persons to commence, prosecute, Pi'oceediugs 
enter, or file, or cause or procure to be commenced, prosecuted, entered, or ^^^^ ^^\^ 
filed, any action, bill, plaint, or information in any of Her Majesty's courts, J^j^*^ n^^e 
or before any justice or justices of the peace, against any person or persons of the Jaw 
for the recovery of any fine which may hereafter be incurred under the officers of the 
provisions of the Act of the thirty-ninth year of Bang George the Third, Crown, 
chapter seventy-nine, set out in this Act unless the same be commenced, 
prosecuted, entered, or filed in the name of Her Majesty's Attorney-General 
or Solicitor- General in England or Her Majesty's Advocate in Scotland; 
and every action, bill, plaint, or information which shall be commenced, 
prosecuted, entered, or filed in the name or names of any other person or 
persons than is in that behalf before mentioned, and every proceeding 
thereupon had, shall be null and void to all intents and purposes. 
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THE LAW OF COPYBIGHT. 

(B.) 

Her Maj€8ty*8 Orders in Council consequent upon the Arrangement 
and Settlement of an Intematumal Copyright Treaty with Prussia, 
{Similar orders were issued on the adjustment of the convention 
with Brunswick, 2Uh Aprils 1847, with Hanover^ 30/A October^ 
1847, with the Thuringian Union, 10th August, 1847, dtc) 

At the Court at Osbome House, Isle of Wight, the 27th day 

of August, 1846. 

Present — 
The Queen's host excellent Majesty in Council* 

Whereas a treaty has been concluded between Her Majesty 
and His Majesty the King of Prussia, whereby due protection 
has been secured within the Prussian dominions for the authors 
of books, dramatic works, or 'musical compositions, and the 
inventors, designers, or engravers of prints, and articles of 
sculpture, and the authors, inventors, designers, or engravers 
of any other works whatsoever of literature and the fine arts, 
in which the laws of Great Britain and of Prussia do now, or 
may hereafter, give their respective subjects the privileges of 
copyright, and for the lawful representatives or assigns of 
such authors, inventors, designers, or engravers, with regard to 
any such works first published within the dominions of Her 
Majesty. 

Now, therefore, Her Majesty, by and with the advice and 
consent of Her Privy Council, and by virtue of the authority 
committed to Her by an Act, passed in the session of Parlia- 
ment holden in the seventh and eighth years of her reign, 
intituled ^* An Act to amend the Law relating to International 
Copyright," doth order, and it is hereby ordered, that, from and 
after the first day of September, one thousand eight hundred 
and forty-six, the authors, inventors, designers, engravers, and 
makers of any of the following works (that is to say), books, 
prints, articles of sculpture, dramatic works, musical compo* 
sitions, and any other works of literature and the fine arts, in 
which the laws of Great Britain give to British subjects the 
privilege of copyright, and the executors, administrators, and 
assigns of such authors, inventors, designers, engravers, and 
makers respectively, shall, as respects works first published 
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within the dominions of Fmssia, after the said first day of 
September, one thousand eight hundred and forty-six, have the 
privilege of copyright therein for a period equal to the term 
of copyright which authors, inventors, designers, engravers, 
and makers of the like works respectively, first published in 
the United Kingdom, are by law intitled to; provided such 
books, dramatic pieces, musical compositions, prints, articles 
of sculpture, or other works of art, have been registered, and 
copies thereof have been delivered, according to the require- 
ments of the said recited Act, within twelve months after the 
first publication thereof in any part of the Prussian dominions. 
And it is hereby further ordered, that the authors of dramatic 
pieces and musical compositions, which shall, after the said 
first day of September, one thousand eight hundred and forty- 
six, be first publicly represented or performed within the 
dominions of Prussia shall have the sole liberty of representing 
or performing in any part of the British dominions such 
dramatic pieces or musical compositions, during a period equal 
to the period during which authors of dramatic pieces and 
musical compositions first publicly represented or performed 
in the United Kingdom are entitled by law to the sole liberty 
of representing or performing the same ; provided such dramatic 
pieces, or musical compositions, have been registered, and copies 
thereof have been delivered according to the requirements of 
the said recited Act, within twelve calendar months after the 
time of their being first represented or performed in any part 
of the Prussian dominions. 

And the Eight Honourable the Lords Commissioners of Her 
Majesty's Treasury are to give the necessary orders herein 

accordingly. 

(Signed) 

C. C. Obbvillk. 



At the Court at Osborne House, Isle of Wight, the 27th day 

of August, 1846. 

Present— 
The Queen's most excellent Majesty in Council. 

Whebeas by an Act passed in the present session of Parliament, 
intituled '^ An Act to amend an Act of the seventh and eighth 
years of Her present Majesty, for reducing, under certain circum- 
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stanoGB, the duties payable upon Books and Engravings," it is 
enacted, that whenever Her Majesty has, by virtue of any 
authority vested in her for that purpose, declared that the 
authors, inventors, designers, engravers, or makers of any 
books, prints, or other works of art, first published in any 
foreign country or countries, shall have the privilege of copy- 
right therein, it shall be lawful for Her Majesty, if she thinks 
fit, from time to time, by any Order in Council, to declare that 
from and after a day to be named in such Order, in lieu of the 
customs, from time to time payable, on the importation into the 
United Kingdom of books, prints, and drawings, there shall be 
payable only such duties of customs as are mentioned in the 
said Act. 

And whereas Her Majesty hath this day, by virtue of the 
authority vested in Her for that purpose, declared that the 
authors, inventors, designers, engravers, and makers of books, 
prints, and certain other works of art, first published within 
the dominions of Prussia, shall have the privilege of copyright 
therein. 

Now, therefore. Her Majesty, by and with the advice and 
consent of Her Privy Council, and in virtue- of the authority 
committed to her by the said recited Act, doth order, and it 
is hereby ordered, that, from and after the first day of September, 
one thousand eight hundred and forty-dx, in lieu of the duties 
now payable upon books, prints, and drawings, published at 
any place within the dominion of Prussia, there shall be 
payable only the duties of customs following (that is to say) : 

On books originally produced in the United Kingdom, and 
republished at any place within the dominions of Prussia^ a 
duty of two pounds ten shillings per hundred-weight. On 
prints or drawings, plain or coloured, published at any place 
within the dominions of Prussia : 

8. d. 

Single,jeach ^ % 

Bound or fiewn, the dozen ... 1^ 

And the Bight Honourable the Lords Commissioners of Her 
Majesty's Treasury are to give the necessary orders herein 
accordingly. 

(Signed) 

C. C. Gbevillb. 
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(C.) 

DiBEOTIONS ISSUBD BT THB BoABD OV TbADE FOB 

Ebgistbation of Designs. 



ORNAMENTAL DESIGNS. 
Directions for registering and tearehing. 

Persons proposing to register a design for ornamenting an article uf 
mannfactixre, must bring or send to the Designs OflSce : — 

1. Two EXACTLY siMiLAB copicSj drawings (or tracings), not in fenoil, 

photographs, or prints thereof, with the proper fees. 

2. The name and address of the proprietor or proprietors, or 

the title of the firm under which he or they may be tradings 
together with their place of abode, or place of carrying on 
business, distinctly written or printed. 

3. The number of the class in respect of which such registration 

is intended to be made, except it be for sculpture. 

The aforesaid copies may consist of portions of the manufactured articles 
{except carpets, oilrclothSf and wooUen shawU), when such can con- 
veniently be done (as in the case of paper-hangings, calico prints, &c,)t 
which, as well as the drawings or tra>cings (which must be fixed), or 
prints of the design, to be furnished when the article is of such a nature 
as not to admit of being pasted in a book, mtut, whether coloured or not, 
he facsimiles of each other. 

Should paper-hangings or furnitures exceed 42 inches in length by 23 
inches in breadth, drawings will be required, but they must not exceed 
these dimensions. 

Applications for registering may be made in the following form: — 

Application to register, 
(Blank Form% may be obtained at the Office.) 



CD. Works, 187 

You are hereby requested to register, provisionally * the accompanying 
ornamental designs {in Class 1, [2, 3, 4, etc.,]) (or for sculpture) f 
in the name of (J A. B. of ,of ,) or, {A. B. of , 

and C D, of , drc, trading under the style or firm of B. P. & Co., 

of , of t of . ' ,) who claim to be the proprietors 

tiiereof, and to return the same (*/ sent by post), directed to , (if 

brought by hamd) to the bearer of the official acknowledgment for the 
same. 
To the Begistrar of Designs, (Signed) B. D. & Co., 

Designs Office, London.. by J. F. 

The person bringing a design must take an acknowledgment for it. 



* if not provisionally, strike oat the word ** provisionally." 
t Here insert " for sculpture," if for sculpture, or the class or classes. 
X Insert here the name and address of the proprietor, in the form in whidi ft is to be 
entered on the certificate. 
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which will he delivered to him on payment of the proper fees. This 
acknowledgment mnst he prodnoed on application for the certified copy, 
which will be returned in exchange for the same. 

A design may be registered in respect of one or more of the above 
classes, according as it is intended to be employed in one or more species 
of manufacture, but a separate fee must be paid, and two exactly similar 
copies supplied, on account of each separate class, and all such regis- 
trations must be made at the same time. 

After the design has been registered, one of the two copies, drawings 
(or tracings), or prints, will be filed at the office, and the other returned to 
the proprietor, with a certificate annexed, on which will appear the mark 
to hfi placed on each article of manufacture to which the design shall have 
been applied. 

If the design is for an article registered under Glass 10, no mark is 
required, but there must be printed on such artide, at each end of the 
original piece thereof, the name and address of the proprietor, and the 
word ''registered," together with the years for which the design is 
registered. 

If the design is for sculpture, no mark is required to be placed thereon 
after registration, but merely the word ** registered " and the date of 
registration. 

If the design is for provisional registration, no mark is required to be 
placed thereon after registration, but merely the words ** provisionally 
registered " and the date of registration. 

Any person who shall put the registration mark on any design not 
registered, or after the copyright thereof has expired, U liable to forfeit for 
every ewih offence £5. 

Transfers, 

In case of the transfer of a design, registered, whether provisionally or 
completely, the certified copy thereof must be transmitted to the registrar, 
together with the fee and forms of application (which may be procured 
at the office), properly filled up and signed. * The transfer will then be 
registered and the certified copy returned. 

BxtentUm of Coipyright, 

The copyright may be extended in certain cases in provisional regis- 
tration, for a term not exceeding the additional term of six months, and in 
complete registration for a term not exceeding the additional term of 
three years, as the Board of Trade may think fit 

In case of extension, the certified copy, together with the proper fee, 
should be delivered at the Designs Office for registration, prior to the 
expiration of the existing copyright. 

Searches. 

All designs of which the copyright has expired may be inspected at the 
Designs Office, on the payment of the proper fee; but no design, the 
copyright of which is existing, is in general open to inspection. Any 
person, however, may, by application at the office, and on production of 
the registration mark, except in Class X., of any particular design, be 
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furnished with a certificate of search, stating whether the copyright be in 
existence, and in respect to what particnlar article of mannfacture it exists : 
also, the term of such copyright and the date of registration, and the 
name and address of the registered proprietor thereof. 

Any party may also, on the production of a piece of the manufactured 
article with the pattern thereon, together with the registration mark, be 
informed whether such pattern, supposed to be registered, is really so 
or not. 
• As this mark is not applied to a provisionally registered design, or to 
arUdies registered under Class X certificates of search for such designs 
will be given on production of the design, or a copy or drawing thereof, 
with the number und date of registration. 

Pereone bringing designs to be registered, on delivering them, must 
compare such designs together, count them, and see thai the name and 
address and numher of cUlss is correctly torittent and examine their 
certificates previous to leaving the office, to see that the name, &c., is 
correctly entered, as no error can aftenjoards be rectified. 

An acknowledgment of its receipt will be delivered, on payment of the 
fees, to the person bringing a design, and no certified copy of a design 
will be returned, except to the bearer of this acknowledgment, which must 
be produced on application at the office for the certified copy, and given 
in exchange for the same. 

All communications for the registration of designs may be made either 
through the General Post Office, directed to ^ The B^istrar of Detdgns, 
Designs Office, London, S.W.,'* or by any other mode of conveyance ; and 
provided the carriage be paid, and the proper fees, or a Post Office 
Order for the amouut, payable at the Post Office, Charing Cross, to 
J. H. Bowen, Esq., be inclosed, the designs will be duly registered, and 
the certified copies returned to the proprietors free of expense. 

Postage-stamps, orders upon bankers or other persons, country and 
Scotch bank-notes, and light gold, ca/nnot be received in payment of fees. 

The Designs Office, No. 1, Whitehall, S.W., is open every day, between 
the hours of 10 in the morning and 4 in the afternoon, duriug which time 
inquiries and searches may be made. Designs and transfers are 
registered from 11 until 3. 

Directions for registering designs for articles of utility may be 
procured at the office. 

By Order of the Segistrar. 
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COFYBIOHT OF DESIGNS FOB OBMAMSNTUIO ABTICLES OF MANUFACTURE. 

By provisional regfistration under the Designs Act, 1850 (13 & 14 Vict. 
0. 104), a copyright of one year (which may be farther extended for six 
months by order of the Board of Trade) is given to the author or 
proprietor of original designs for ornamenting any article of manufacture 
or substance. During such terms the proprietor of the design may sell 
the right to apply the same to an article of manufacture, but must not. 
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under the penally of unllifying the copyright, sell any article with the 
design applied theieto nntil after complete registration, whidi auui be 
eftded prior to the ea^iUimi^o/ikepnmmtmtiwiBgi^miimL 

By oomplete regiBtrBtioii xEoder the Designs Act, 1842 (5 & 6 Vict. 
c. 100), a copyright or property is given to the author or proprietor of 
any new or original design for ornamenting any article of mannfactore 
or substance for the Yarioos terms specified in the following classes, 
which terms may be extended under special circumstances. 

Under the Designs Act, 1858 (21 & 22 Vict, c 70), a copyright is given 
for articles in Class 10, for a term of 3 years, subject to the proviso 
therein contained. 
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Class, Akticle. Cofibight. Registration Fees. 

£ «. 

1. Articles composed wholly or chiefly of metal ^ 5 years _ 1 

2. Articles do. do. do. wood 3 „ 10 

3. Articles do. do. do. glass 3 „ 10 

4. Articles do. do. do. earthen- \ 

ware, bone, papier-mach^ or other solid I 3 „ 10 
substances not comprised in Glasses 1, 2, and 3. | 

5. Paper-hangings 3 „ 10 

6. Carpets, floor-cloths, and oil-cloths 3 „ 10 

7. Shawls (patterns printed, &c., &c.) 9 months 1 

Do. do. do. extended term of 9 months 6 

Do. do. do. for the whole term of 18 months 7 

8. Shawls (not comprised in Class 7) 3 years 1 

9. Yam, thread or warp (printed, &c., &c.) ... 9 months 1 

10. Woven fabrics (patterns printed, &c., &c.), 1 « ybbis 1 

except those included in Class 11 .... t 

11. Woven fabrics, technically called furnitures ^ 

(patterns printed, &c., &c.), the repeat of the > 3 „ 5 
pattern exceeding 12 inches by 8 inches. J 

12. Woven fabrics (not comprised in any preceding 1 -o ., ^ - 

, class) J 

Do. do. extended term of 1 year 8 

Do. do. extended term of 2 years 16 

Do. do. whole term of 3 „ 10 

13. Lace and other articles (not comprised in any \ ^. ., ^ . 

,. , . ^ ^ -^ > 12 months 6 

preceding class) ) 



Table of Fees. 

Promsioncd Registration. 

Registration in all classes, one year 1«. each design. 

Transfer • 5 „ 

Certifying former registration (to proprietor of \ 

design) ' " 

Cancellation or substitution {according to decree, ) ^ 

or order in Chancery) J " 
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OOPTBIOHT. 



Class 1 5 years each design 

2 3 ditto 

3 3 ditto 

4 3 ditto 

5 3 ditto 

6 3 ditto 

7 9 months 

„ extended term of 9 ditto 

„ whole term of 18 months 

8 3 years 

9 9 months 

10 3 years 

11 3 ditto 

12 12 months 

„ extended term of 1 year 

„ do do 2 years 

„ whole term of 3 years 

13 12 months 

In all the 13 cLisses {copyright not extended) 
In Gliisses 1, 2, 3, and 4, inclusive, do. 
In Glasses 5 to 13, inclusive, do. 
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Begistration of Sculpture : — 



Fbb. 

£ 8, 

1 
1 
1 
1 

10 

1 
1 





1 








6 
7 

1 
1 
5 
5 
8 



Each design 



16 

1 
5 
7 
5 
3 

Feb. 

£ «. 

5 



Complete Begistration and Begistration of Sculpture : 

Transfer 

Certifying former registration (to pro- 
prietor) 

Cancellation or substitution (according 
to decree or order in Chancery) . . 



Same as regis- 
tration fee, but 
for sculpture, 
each design 



1 



Inspections, d:c,, of Provisional and Complete Begistraiions and 

Sculplure: — 

Search 

Inspection of all the designs of which the copyright has 
expired, each quarter or part of quarter of an hour, each 
class 

Taking copies of expired designs, each hour or part of an 
hour, each copy 

Taking copies of unexpired designs, {according to Judges | 
order,) for each hour or part of an hour, each copy . . | 

Office copies of a design will be charged for according to the nature of 
the design. 

By the Design Act of 1850, a protection of a, nature similar to that 
granted for designs for ornamenting articles of manufacture by the Act 



I 












2 
1 

1 
2 
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of 1842, is granted to eoulptares, models, copies, or casts of the whole or 
part of the hnman figare, or of animals, for the term or unexpired part of 
the term, during which copyright in such sculpture, models, copies, or 
casts may or shall exist under the Sculpture Copyriglit Acts, and tlie fee 
for registering the same is £5. 

To obtain this protection it is necessary — 

Ist. That the design should not have been pMished, either within the 
United Kingdom of Great Britain and Ireland, or elsewhere, 
previous to its registration. 

2nd. Th&t after provisional registration, every copy of the design 
should have thereon^ or aUached thereto, the words " provision- 
ally registered," and the date of registration. 

3rd. That after cprnplete registration, every article of manufacture 
published by the proprietor thereof, to which such design 
shall have been applied, should have thereon, or aitached thereto, 
a particular habk, which will be exhibited on the certificate 
of registration. 

4th. That after registration of sculpture every copy thereof should 
have thereon, or aMached thereto, the word " registered," and 
the date of registration. 

These conditions being observed', the right of the proprietor is protected 
from piracy by a penalty of from £5 to £30 for each offence, each indi- 
vidual illegal publication or sale of a design constituting a separate 
offence. This penalty may be recovered by the aggrieved party either by 
action in the superior or county courts, or by a summary proceeding 
before two magistrates. 

If a design be executed by the author on behalf of another person, for 
a valuable consideration, the latter is entitled to be registered as the 
proprietor thereof; and any person purchasing either the exclusive or 
partial right to use the design, is in the same way equally entitled to be 
registered ; and for the purpose of facilitating the transfer thereof a short 
form (copies of which may be procured at the Designs Office) is given in 
the Act. 



USEFUL. 



Copyright of Designs fob Abtioles of Utility. 

By FBOYisiONAL registration under the Designs Act, 1850 (13 & 14 Vict, 
c. 104), a copyright for one year (which may be further extended for six 
months by order of the Board of Trade), is given to the author or 
proprietor of any new or original design for the shape or configuration 
eWier of the whole or of part of any article of manufacture^ such shape or 
CONFIGURATION having reference to some purpose of utility, whether such 
article be made in metal or any other substance. During such terms the 
proprietor of the design may sell the right to apply the same to an article 
of manufacture, hut must not under the penalty of nullifying the copyright, 
sell any article with the design applied thereto until after complete regis- 
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tration, which must he effected prior to fhe expiraHon of the provigional 
registration. 

By COMPLETE registration under the Designs Act, 1843 (6 & 7 Yict. 
c. 65), a oopyrigbt of thbee yeabs is given to the author or proprietor of 
any new or original design for the shape or configuration either of the 
whole or of part of any article of manufacture^ such shape or conpigubation 
having reference to some fubpose of utility, whether such article be made 
in metal or any other substance. 

To obtain this protection it is necessary — 

Ist. That the design should not have been published either within the 
United Kingdom of Great Britain and Ireland, or elsewhere, 
previous to its registration. 

2 lid. That after registration, or proYisional registration, every article 
of manufacture made according to such design, or to which 
such design is applied, should have upon it the word, 
^ begistered," or ** pbovisionally begistbbed,'* vjith the date 
of registration. 

In case of piracy of a design so registered, the same remedies are given, 
and the same penalties imposed (from £5 to £30 for each offence), as under 
the Ornamental Designs Act, 1842 (5 & 6 Yict. c. 100), and all the 
provisions contained in the latter Act relating to the transfer of ornamented 
designs, in case of purchase or devolution of a copyright, are made 
applicable to those useful designs registered under these Acts. 

In addition to this a penalty of not more than £5 nor less than £1 is 
imposed upon all persons marking, selling, or advertising for sale any 
article as ''registered,'* unless the design for such article has been 
registered under one of the above-mentioned Acts, 



Directions for reguiering, 

Pebsons proposing to register a design for purposes of utility, must 
bring or send to the Designs Office two exactly similar drawings or 
prints thereof, made on a proper geometric scale, marked with letters, 
figures, or colours, to be referred to as hereinafter mentioned, together with 
the following 

Partietdars. 

1st. The title of the design. 

2nd. The name and address of the proprietor or proprietors, or the 

title of the firm under which he or they may be trading 

together with their place of abode, or place of carrying on 

business, distinctly written or printed, 
3rd. A statement in the following form, viz., •* The purpose of utility to 

which the shape or configuration of (the new parts of ) this design 

has reference is, dtc, &c. 
4th. A description to render the same intelligible, distinguishing the 

several parts of the design by reference to letters, figures, or 

colours. 

NoTB.— No description of the parts of the drawings which are old will be admitted, except 
such as may be absolutely neceasaiy to render the purpose of utility of the shape 
of the new parts Intelligible. 



ex 
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5tb. A SHORT AND DiSTiKor STATEMENT of sncb part or parts (if any) as 
shall not be new or original, as regards the shape orconfignration 
thereof, which mtist be in the following form, viz. :—<if the whole 
design is new, state)—** The whole of Ihia design unewineofar 
at regards the shape or configuration thereof,** (If there are any 
old parts state)—** The parts of this design which are not new or 
original^ as regards the shape or configuration thereof, are (hose 
marked (A B C, Ac), or coloured (Uue, green, dx.). 

Note.— The above particulars must be given in the aforesaid order under their several 
heads, and in distinct and separate paragraphs, which must be strictly confined 
to what is here required to be contained in each. 

Specimen Form. 



(Title of the Design.) 



(Name of the Proprietor.) 



(Address of the Proprietor.) 






(The drawing to be inserted here.) 

(Statement of Utility.) 

The purpose of utility to which the shape or configuration of (the 
new parts of) this design has reference is 

(Description.) 

(If the whole design is new, state :) 

The whole of this design is new in so far as regards the shape or 
configuration thereof » 

(If there aire any old parts, state :) 

The parts of this design which are not new or original as regards 
the shape or configuraiion thereof, are those marked, Ac, dec. 





15 inches. 
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Each drawing or print, together with the whole of the abofe paiticQlais, 
must be drawn, written, or printed on one aide of a aheet of papa* or parch- 
ment, not exceeding in siae 24 inches by 15 inches ; and on one of the said 
sheets, on the same side on which are the said drawings and perticalan, there 
must be left two bhink spaces, each of the size of 6 inches by 4 inches, 
for the certificates of registration. 

The above regulations, which hare been made by the Board of Trade, 
most be strictly complied with. 

Notice. 

Parties are strongly recommended to read the Act before determining to 
register their designs, in order that they may be satisfied as to the nature, 
extent, and comprehensiveness of the protection affi>rded by it ; and further, 
that they come within the meaning and scope of the Acts, of which fa^dU 
the registration vnU not eonttitute any guarantee. 

Table of Febs. 
Provisional Registration. F< e. 

Begistering design 10 

Certifying former registration {to proprietor of design) . • 5 

Begistering and certifying transfer 10 

Cancellation or Substitution {aeeording to decree or order in 

Chancery) 5 

Extension of copyright 10 

Campiete Begistration. stamp. FW. TotAL 

£ £ £ 

Begistering design 5 5 10 . 

Certifying former registration (to proprietor 

of design) 5- 1 6 

Begistering and certifying transfer ... 5 1 6 

Cancellation or substitution (aeeording to 
decree or order in Chancery) .... - 1 1 

Inspections, Ac, of Provisional and Complete Registrations. F(»e. 

s. 
Inspecting register, index of titles and names, for each 

quarter or part of quarter of an hour 1 



Inspecting designs, unexpired copy-\ 
right, each design j 



ditto ditto ditto 2 
Inspecting designs, expired copy-] 



ispcctmg designs, expired copy-\ 

right, each volume j ^^ ^"« ^^**« ^ 

Inspecting the register of inventions.^ 

under the "Protection of InventiondV ditto ditto ditto 1 

Act, 1851" J 

Taking copies of designs, unexpired copyright (according to 

judge's order), for each hour or part of an hour, each copy 2 
Taking copies of designs, expired^ 

copyright, each copy . . . ./ ^^*^ ^'^^ ^^<^'« 1 
Office copies of a design will be charg^ for according to the nature of 
the design. 
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As the Deaigns Acts, 1848 (6 & 7 Viol. c. 65) and 1850 (13 & 14 Vict. 
0. 104X give protection only to the shape or eonfiguraiian of articles of 
utility (and not to any mechanical action, principle, contrivance, application, 
or adaptation [except in so far as these may be dependent upon, and 
inseparable from, the shape or configuration], or to (he material of which the 
article may be composed), no design will be reg^istered, the description of, 
or statement respecting which, shall contain any wording suggestive of the 
registration being for any such mechauical action, principle, contrivance, 
applicatioD, or adaptation, or for the material of which the article may be 
composed. 

With this exception and those mentioned in the Act, 1848, Clause IX., 
aU designs, the drawings and descriptions of which are properly prepared 
and made out, will, on payment of the proper fee, be registered without 
reference to the nature or extent of the copyright sought to he {hereby acquired ; 
as proprietors of dedgns must use their own discretion in judging whether 
or not the design proposed for registration be for the shape or configura- 
tion of an article of utility coming within the meaning and scope of the 
Acts aboye mentioned. 

After the design has been registered, one of the drawings will be filed at 
the office, and the other returned to the proprietor duly stamped and 
certified. 

Parties bringing designs to this office before half-pest 12 o'clock, will be 
informed after 3 o'clock the same day, whether they are approved of ; and 
if so, they will be registered the following day ; and provided the fee has 
been paid before half-past 1 o'clock on such day, the certified copies will be 
ready for delivery after 3 o'clock on that subsequent. 

An acknowledgment of its receipt will be delivered, on payment of the 
fees, to the person bringing a design, and no certified copy of a design will 
be returned, except to the bearer of this acknowledgment, which must be 
produced on application at the office for the certified copy, and given in 
exchange for the same. 

Transfers. 

In case of the transfer of a oohfletly REGiarEBED design, a copy thereof 
[or the certified copy, provided there is space sufficient tliereon for the 
certificate], made on one sheet of paper, with a blank space left for the 
certificate, must be transmitted to the registrar, together with the forms of 
application (which may be procured at the office), properly filled up and 
signed; the transfer will then be registered, and the certified copy 
returned. 

For the transfer of a design provisionally registered, a new copy will 
not be required, but the certified copy must be transmitted to the registrar 
with the above mentioned /orms. 

Extension of Copyright 

The copyright may be extended in certain cases in fbovisional bboib- 
TBATION, for a term not exceeding the additional term of six months, as the 
Board of Trade may think fit. 

In case of extension, the certified copy, together with the proper fee, 
should be transmitted to the Designs Office for registration^ prior to the 
expiration of the existing copyright 
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Persona bringing designs to be registered, on delivering their designs, 
and ON examining their certificates, previous to leaving the office, mtut 
see thctt the tiUeSj names, ^c, are correct^ as no error can afterwards he 
rectified. 



Searches, 

An index of the titles and names of the proprietors of all the registered 
designs for articles of utility is kept at the Designs Office, and may be 
inspected by any person, and extracts made from it. 

Designs, the copyright of which is expired, may be inspected arid copied 
at the office. 

Designs, the copyright of which is unexpired, may also be inspected, hut 
not copied, except according to a judge's order. 



All oommunioationb fob the ebgistbation of designs, either for 
ornamental or useful purposes, may be made either tlirough the General 
Post, directed to '* The Registrar of Designs, Designs Office, London, S.W.," 
or by any other mode of conveyance ; and provided the carriage be paid, 
and the proper fees, or a Post Office Order for the amount, payable at the 
Post Office, Ghariug Cross, to J. H. Bowen, Esq., be iuclosed, the designs 
will be duly roistered, and the certified copies returned to the proprietor, 
free of expense. 

Postage-stamps, orders upon hankers or other persons, Scotch and country 
hank-notes, and light gold, cannot he received in payment of fees. 

The Designs Office, No. 1, Whitehall, S.W., is open every day, between 
the hours of 10 in the morning and 4 in the afternoon, during which time 
inquiries and searches may be made. Designs and transfers are registered 
from 11 until 8. 

Directions for registering ornamental designs may aldo be procured at 
the office. 

By Order of the Registrar. 
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(D.) 
SHO^T F0BM8 OF AGBSBHIENTB BETWBSN AUTHORS AND PUBLISHEBS. 



No. 1. — Agreement for Sale of Copyright in a Work. 

MsMOBAimuM OF AoBEEMENT made the day of 

187 . Between A. 6. of , of the one part, and G. D. and 

E. F. (hereinafter called D. & F.), pablishers, of the other part. 

1. The said A. B. agrees to write and edit a work to be entitled 

,to prepare the same for the press, together with a fall and 
comprehensiye Index and Table of Cases and Contents to the same, by the 
day of to correct the proof-sheets, and to sell and assign all 

his copyright and interest in the said work to the said D. & F., their 
execntors, administrators, and assigns, for the sum of money hereinafter 
mentioned. 

2. The said D. & F., for themselves, their executors, administrators, and 
assigns, agree to print and publish and bear all the charges of printing 
and publishing the said work, and to pay to the said A. B., for his copy- 
right and interest in tlie said work, the sum of pounds, on the day of 
publication of the said work. 

3. The said A. B. to have copies of the said work free of charge. 
In witness whereof the said parties have hereunto set their hands the day 
and year first above written. 



No, 2.-~nalf'profit Agreement between Author and Publisher, 

MmfOBANDuic OF AoBEEMENT made the day of 
187 • Between A. B. of , of the one part, and 

0. D. of , publisher, of the other part. 

1. It is agreed that the said 0. D. shall, at his own expense and risk, print 
and publish a work entitled , and, after deducting from the 
produce of the sale thereof the charges for printing, paper, advertisements, 
embellishments (if any), and other incidental expenses, including the 
allowance of per cent on the gross amount of the sale for commission 
and risk of bad debts, the profits remaining of every edition that shall be 
printed of the work shall be divided into two equal parts, one moiety to be 
paid to the said A. B., and the other moiety to be retained by the said C. D. 

2. The books sold shall be accounted for at the trade sale price, reckoning 
25 copies as 24, unless it be thought advisable to dispose of any copies, or 
of the remainder, at a lower price, which shall be left to the judgment and 
discretion of the said C. D. 

3. It is understood between the aforesaid parties, that copies of the 
said book are to be presented to the said A. B. free of charge.* In 
witnesSy &c, 

* Sec a similar agreement : Reade v. BenUeyt 3 K. & J. 271. 
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No. 3. — AnoOier Form of Agreemeid, 

Memobanduh of Agbeebient made the day of 

187 . Between A. B., of , the anihor dt , of the 

one part, and C. D. & E. F. (hereinafter called D. & F.), 
pablishera, of the other part. 

1. The said A. B. shall folly prepare the whole of the said book for the 
press, on or before the day of , and shall correct the proof- 
sheets, and sapeiintend the printing thereof. 

2. The said D. & F. shall direct the mode of printing the said book, and 
shall bear and pay all the charges thereof, and of publishing the same 
(except as hereinafter mentioned), and shall take all the risk of the 
publication on themselves. 

8. The said D. & F. shall, out of the produce of the sale of the 
said book, in the first instance, be refunded all the cost and expenses 
which they shall have incurred respecting the said book, after which the 
profits shall be equally divided between the said A. B. and D. & F. 

4. The accoonts shall be made up at the end of every year, and the 
profits, if any, be then divided. 

5. The said D. & F. shall account for all the copies which they shall sell 
of the said book at the wholesale bookseller's price, deducting therefrom a 
conmiission of , they taking the risk of the credit which they shall give 
on the same. 

6. The alterations and corrections in the proof-sheets and revises, which 
shall exceed the charge of per sheet, shall be borne and paid by the 
said A. B., and shall be deducted out of his share of the profits. 

7. In case all the copies of the said books shall have been sold ofi^, and a 
second or any subsequent edition of the said book be required by the 
public, the said K, B. shall make aU necessary alterations and additions 
thereto, and the said D. & F. shall print and publish the said second 
and every subsequent edition of the said book on the above conditions. 

8. In case all the copies of any edition of the said work shall not be sold 
off within years, after the time of publication, the said D. & F. shall be 
at full liberty to dispose of the remaining copies, so unsold, either by public 
auction or private contract, or in such manner as they may deem most 
advisable, so that the account may be finally settled and closed.* In 
toitnesB, &e, 

* See Steoent v. Senning, 6 D. M. & G. 223. 



No. 4. — Licence to print one Edition of a Work, 

MEMORANDrM OF Aqbeement made the day of 187 . 

Between A. B., of , of the one part, and 0. D. of , of 

the other part. 

1. Whereas the said A. B. has in preparation a work, to be called 

. Now this agreement witneseeth: that the said A. B., for the 

consideration hereinafter expressed, doth hereby authorize the said C. D. to 

print, publish, and sell an edition of copies of the said work, the said 

A. B. hereby reserving to himself the general copyright in the said 

i 2 
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work. And the said A. 6., in consideration of the payments herein- 
after agreed to be made by the said G. D., doth hereby agree with the 
said C. D. that he will fnmish to the printer, to be employed by 
him, a fair copy of the said work, and will superintend the printing, 
and correct the proofs thereof in the usual manner, and that he will 
register his title under the "Literary Copyright Act, 1842," and will 
not authorize any person to print, publish, or sell, and will not 
himself print, publish, or sell, any other copies until the whole of the 
said copies have been disposed of by the said C. D., provided the said 
copies are sold within years from the date hereof. And the said 
C. D., in consideration of the aforesaid authority and agreement, doth 
hereby agree with the said A. B. that he will pay him, the said A. 6., the 
sum of for each and eyeiy copy of the said copies, payable half- 

yearly, as fast as the said copies shall be sold, or otherwise disposed of, he 
rendering to the said A. B. an account of sales of the said work, at the 
expiration of every six months &om the day of the first publication^ until 
the whole shall be sold, and that he will also give to the said A. B. 
copies of the said work, bound, and free of charge, as soon as conyeniently 
may be done, after the manuscript copy has been fumished by the said 
A. B. And the said C. D., in consideration also of the aforesaid authority 
and agreement, doth further agree with the said A. B., that he will not 
print, publish, or sell any more than the said copies, until authorized 
by the said A. B., or his legal representatiyes, it being clearly understood 
that the licence herein contained extends only to one edition of the 
number above specified. In witness^ &c. 



No. 5. — Limited Assignment by an Author of a new Edition of his Work, 

A. B. of having prepared a new edition of , and C. D. of 

, being desirous of purchasing the same, it is agreed that 
copies of the work shall be printed in type and page corresponding with 
, at the sole cost of the said 0. D., and the said C. D. shall pay to 
the said A. B for the said edition, the sum of . The work to 

be divided into volumes, and to be sold to the public, for in boards ; 
but should the said work exceed sheets, or pages, a proportionate 

increase is to be made in the charge to the public, and a proportionate 
addition made to the consideration to be paid by 0. D. to A. B. copies 
in boards to be delivered to the said A. B. free from all charge or expense.* 

• See Stoeet v. Cater 11 Sim. 572. 



No. 6. — Agreement to enlarge a second Edition of a Booh, and correct Proof 

of same. 

This Agbeement, made the day of 187 . Between A. B. of 
, of the one part, and 0. D., of , of the other part. 

Witnesseth, that the said A. B., in consideration of the sum of , agrees 
to examine, correct, and enlarge the work known as , to furnish 

additional manuscript matter for the second edition of the work, and to 



APPENDIX (D). cxvii 

enlarge the index, and make it fall and complete. It is agreed that the 
new edition of the work shall be of the same sized page as the present 
work, and contain an eqnal amount of matter on each page, and that the 
additional matter furnished shall enlarge the work not less tbnn pages, 
and shall be famished to the said G. D. at not less than pages per day, com- 
mencing on the instant. And the said A. B. is to examine and to correct 
the proof-sheets so soon as they shall be furnished, and to complete the 
index within a reasonable time after the whole signatures of the text shall 
be ready for him for that purpose. And the said C. D. on his part agrees 
to print the said woik as the matter shall be supplied, to provide the said 
A. B, with a copy of the work, by signatures, as each signature shall be 
worked off, for the purpose of arranging the index ; to furnish the said A. B. 
bound copies of the work, as soon as they can be conveniently 
furnished, and to pay the said A. B. the sum of on the day the 

last proof-sheet is corrected for the press. In witness^ &c. 
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Abode : see Name and abode 
Abolition of Star Chamber, 11 
Abridgment- 

What is an, 35 

CJopyright in an, 35 

Mr. Curtis' view of an, 102, note (h) 

Infringement of copyright by, 101 

Of dramatic pieces, 148 
Abstracts of title, copyright in, 27, note (a) 
Accounts between authors and publishers, 266 
Action — 

For recovery of penalties, 68, 179, 216 
„ not supplying work, 251 

On the case : see Bemedies for infringement 

In the county court, 216 

In, what defendant may plead, 114 

„ „ give in evidence, 114 

Every, to be commenced within certain time, 114, 165, 185 

Evidence in, for plaintiff in engraving suits, 180 

No, to be brought until registration, 72, 193 
Acts of Parliament : see Statutes 

Right to prints 134 
Adaptation : see Imitations 

What is a fair, 233 

An, may be made under the International Copyright Act, 231-234 
Additions — 

Copyright in, 21 

Gray's poems published with, 22 
Affidavit in support of bill, 125 
" Aggrieved persons " see : " Persons aggrieved " 
Agreements — 

Between authors and publishers, 248 

„ „ construction of, 256 

For division of profits, 257 

„ „ not assignable, 258 
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Agreements (continued) — 

For division of profits, terminable by notice, 258, 259 

Not to write on particular subject, 251 

To supply works, 251 

Terms of, should be clearly stated, 262 
Alien : see Foreigner 
Almanacfr— 

Bight to print generally, 140 

M ,» the nautical, 143 

Alteration — 

Of author's work by another, 197, 253 

„ when written under the name of another, 253 

Amendment of roister, 70, 71, 219 
America : see United States 
Anhalt joins the international convention, 237 
Animus furandi, what, 90, 92 
Anne, statute of, 14, 67 

Assignment under, 78 
Antigua — 

Adopts the provisions of the 10 & 11 Vict c. 95, 235 
Arithmetic, instance of piracy of, 100 
Arrangement — 

Copyright in, 21 

Of receipts, 23 

„ Head-notes of reports, 106 
Arrangements : see Agreements 
Articles — 

Copyright in, for reviews, &c., 41 

Piratical, should be produced on trial, 217 

Exhibited at exhibition, 1851, 221 

Of manufacture not to be registered, 215 
Arts : see Mne Arts 
Assignees — 

Of copyright, 78-83 

Execution purchasers do not acquire rights of, 77 

Bights of, under a commission in bankruptcy, 77 

Begistration by, 70, 193 

Title should be stated in bill for io junction, 126 

What passes to, by assignment under 22nd section of 5 & 6 Vict, 
c. 45, 155 
Assignment of copyright — 

Will not be presumed, 78 

Under the statute of Anne, 79 

„ 6 & 6 Vict. c. 45, 80 

No partial, 80 

By foreigner, 81 

Does not prevent assignor selling stock on hand, 83, 264 

In a dramatic composition, 154 
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AssigDment of oopyright (continued) — 

Entry of, in dramatic piece, 155 

On, right of representation does not pass, 155 

Legal, must be in writing, 156 

In sculpture, 185 

In paintings, drawings, and photographs, 192 

Agreement for division of profits not an, 258-261 
Assignor — 

Bight of, to sell copies in his possession after assignment, 83, 264 
Australia — 

Not adopted provisions of the 10 & 11 Vict. c. 95, 235 
Austria — 

International convention with, 237 

Term of copyright in, 241 
Author — 

Bight of, to his own ideas, 6 
„ first publication, 6, 7 

„ „ performance of his own dramatic piece, 8 

„ articles in magazines, reviews, &c., 41 

„ reserve separate publication in such works, 42 

„ withdraw letters written to papers, 32 

„ be paid for work already completed, 251 

Effect of Statute of Anne generally on the, 17 

Must register before he can sue for penalties, 72 

Bankruptcy of, 77 

Arrangements with publishers, 248 

Manner in which, regards his work, 249 

Becompense of, 249 

Action against, for not supplying work, 261 

May bind himself not to write on a particular subject, 251 
„ publish a continuation of any work, 252 
„ terminate a joint adventure by notice, 258, 259 

Alteration of the work of one, by another, 253 

Ck)nstruction of agreements between publisher and, 256 

Accounts between publisher and, 266 

Bahamas adopted the provisions of the 10 & 11 Yict. c. 95, 235 
Bankruptcy — 

Of author, 77 

What passes on, to assignees, 77 
Barbadoes adopted the provisions of the 10 & 11 Vict. c. 95, 235 
Belgium— 

International copyright with, 237 

Copyright in, 242 

„ term of, 242 

„ penalties for infringement of, 242 

Bequeathing of copyright, 77 
Bermuda adopted the provisions of the 10 & 11 Vict. c. 95, 235 
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Bible- 
Copyright of, in the crown, 130 

„ „ „ view taken in Ireland, 132 

» ., » „ England, 133 

Notes to the, 132 

Publication of separate books of the, 132 
Bill for injunction : see Injunction 
Blackstone's CJommentaries, 39 
Board of Trade — 

Empowered to extend period of protection to designs, 204 
Directions issued by, for registration, 207 
Bodleian Library (Oxford) : see Universities 
Bona fide- 
Abridgement what, 36 
Quotations, what, 36, 96, 97 
Bone, copyright in articles made from, 203 
Book- 
Definition of, 58 

Of Begistry, 67, 192 : see Begistraivm 
„ open to inspection, 67, 209 
„ making false entry in, 68 

Copy of every, for British Museum, 73 
„ „ the universities, 73 

„ „ in America to the Smithsonian Institute, 76, 
note (a), 246 
On every, to be printed name and abode of printer, 115, 222 
„ what to be printed at the universities, 223 
Books — 

Privy Council may license the publication of any, App. xxiii. 
International Copyright Act, 1837, refers solely to, 226 
On hand may be sold after assignment, 83, 264 
Colourably shortened, 36 
Law, copyright in, 134 
Importation of, 111, 196, 229, 235, 247 
Booksellers : see FvUishers 
Breach of contract : see Contract 

Brick, proper subject of registration under Designs Act, 214 
British Guiana adopted the provisions of the 10 & 11 Yict. c. 95, 235 
British Museum — 

Delivery of copy of every book at, 73 

„ „ „ penalty for default, 74 

„ „ „ under International Copyright 

Act, 229 
Distinction between delivery of copy to, and the universities, 73 
Brunswick joins the international convention, 237 
Bureau de la Libraire of the Ministry of the Interior at Paris, works 

there to be registered, 229 
Business letters : see Letters 



I 
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Busts : see Sctdptures 
** Cain," Lord Byron's poem of, 51 
Gambrid9| (Public Library): see Universities 
Canada — 

Adopted provisions of the 10 & 11 Vict. c. 95, 235 

Protective duties in, 236 

Effect of RoutUdge v. Low on copyright in, 237 
Cancelling registration, 70, 71, 219 

Cape of Good Hope adopted provisions of the 10 & 11 Vict c. 95, 235 
Carpets, copyright in designs as applied to, 204 
Catalogues — 

Copyright in, if descriptive, 22, 55 

no, if but dry list of names, 55 
Certificate of registration of designs, 208 
Chancery (Court of ) : see Court of Chancery 
Charts — 

Copyright in, 22, 23 

Degree of originality necessary in, 22, 23 
Chesterfield's (Lord) Letters, 25 
Chronological work, piracy of, 99 
Cicero quoted, 98 
Civilization — 

International law in relation to, 225 

Effect of the fine arts on, 181 
Clyde Bill of Entry and Shipping List — 

Copyright in, 22, note ifi) 
College copyright, 144 : see University Copyright 
Colonial copyright, 234 
Colonies — 

Copyright in the, 234 

„ „ effect cl the ca3c of BoutUdge v. Low on, 237 

Which have adopted tha previsions of the 10 & 11 Vict c. 95, 235 
Combination — 

Original, proper subject of registration, 211 
Commercial letters : see Letters 
Common law — 

Copyright at, 3, 16 

Publication at, 9 

Bight to old copies, 15 

„ „ in Scotland, 18, note (a) 

n „ injunctions on, 15 

Common Prayer-book : see Prayer-book 
Compilation — 

Copyright in a, 22, 23, 38 

The result of a, must be original, 90 

Blackstone's Commentaries a, 39 
Composition — 

Nature of a literary, 1, 27 
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Composition (continued) — 

Author's right to his owd, 1, 5 

Property in a literary, 3 -^ 

,, „ does not pass by publication, 10 

What renders a, literary, 28 
A dramatic, protected in M.S. like a literary, 146 
Configuration — 

Protection under Designs Act only afforded to, 219 
Consent of author^— 

To the representation of his dramatic work, 150 
„ publication, 79 

when consent of Dramatic College equivalent to, 150 
Construction — 

Of words '* in pursuance of this Act," 114 
„ ** persons aggrieved," 71, note (h) 
„ " sheet of letter-press," 41 
„ ** place of dramatic entertainment," 160 
„ " provided the same be done within the United King- 
dom," &c., 221 
The word « book," 58, 224 
„ „ " repi-esenting," 163 
„ Literary Copyright Act, 66 
„ Engraving Copyright Acts, 170 
„ Sculpture Copyright Acts, 183, 185 
„ Designs Act, 185, note (a) 
Agreements between authors and publishers, 44, 256 
Contracts — 

To supply work, 251 
Not to write on a particular subject, 251 
Between authors and publishers, 248 
For division of profits, 257 

„ „ not assignable, 258 

„ „ terminable by notice, 258, 259 

Breach of, ground for issuing injunctfon, 30 
Conventions, 237 — 

International copyright, 226 

„ „ power of crown to conclude, 226 

„ „ between England and France, 227, 230 

», „ ,» >, Prussia, 237 

„ » „ y, Hanover and Olden- 

burgh, 237 
International copyright between England and Belgium and Spain, 237 
International copyright between Austria and Prussia and Sardinia, 

237 
International copyright in the German Confederation, 237 
Conveyancing, precedents in, stolen, 8 
Copies of books — 

To be delivered to the British Museum, 73 
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Copies of books (continued) — 

To be delivered to the university libraries, 73 

„ „ „ penalty for default, 74 

Eemaining in hands of assignor after assignment, 83, 264 
Importation of pirated, prohibited. 111, 196, 229, 235 
Copyright — 

'- Nature and definition of, 1, 77 
At common law, 3, 6, 17 n. 
No, in mere ideas, 5 

In the material that has embodied the ideas, 6 
When, first recognised, 10 

Petitions to parliament for protection of Literary, 14 
First act for protection of Literary, 14 
Duration of, under 8 Anne, c. 19, 14, 58 

„ „ 54 Geo. 3, c. 156, s. 4, 18 

„ „ 5 &'6 Vict. c. 45, 169 

„ „ the Engraving Acts, 169 

„ „ Sculpture Acts, 184 

„ „ Designs Acts, 203, 204 

"^ What may be the subject of, 20 
In maps, 22, 23 
„ arrangement of receipts, 23 
„ private letters, 24 

„ « The Qyde BiU of Entry and Shipping List," 22, note (b) 
„ lectures, 33 
„ abridgments, 35 
„ digests, 37 

„ school books, 27, note (a) 
„ works where no originality is claimed, 39 
„ „ written for another, 44, 256 
„ „ intended to deceive, 53 
_ „ a title, 41 

"„ an abstract of title, 27, note (a) 

„ encyclopaedias and periodicals, 41 

„ articles written for reviews, magazines, Sec, 41, 256 

„ translations, 46 

„ libellous, immoral, or obscene works, 48 

„ irreligious works, 50 

„ whom vested, 58 

„ the Bible and Prayer-book, 130-134 

„ Acts of Parliament and matters of state, 134 

„ the publication of proceedings in courts of justice, 138, 139 

„ almanacs generally, 140 

„ the nautical almanac in particular, 143 

„ the Latin grammar, 143 

„ designs, 201, 203, 217 : see Designs 

„ „ extension of, 221 

„ musical and dramatic compositions, 146 

„ the pianoforte score of an opera, 164 
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Copyright (continued)-' 

In engravings, prints^ and lithographs : see Engravings 
„ flcnlptnre and busts : see Sculpture 
y, paintings, drawings and photographs : see these titles 
„ newspapers, 224 
"^ „ foreign countries, 238 
„ France, 238 
„ Prassia, 241 
„ Austria, 241 
„ Holland and Belgium, 242 
„ Denmark and Sweden, 242 
„ Spain, 242 
„ Bussia, 243 
„ Germany, 243 
„ the Two Sicilies, &c., 244 
„ Greece, 244 
„ the United States, 245 
A perpetuity in, 57 

An Englishman resident abroad may have, 60 
No, by law of nations, 60 
„ in what has no present existence, 40 
„ acquired by registration before publication, 71 
Lords Cairns' and Westbury's opinion on the Literary Act, 65 
Personal property, 7T 
A local right, 77 

Devolves on personal representative, 77 
Begarded as a matter of state, 130 
Lien on, by bookseller, 256, note (a) 
An equitable, 257 

Ignorance of, no excuse for piracy, 172 
Not infringed by adaptation, 231 
Song may not be publicly sung, 149, note (c) 
Begistration of, 67 

„ not a condition precedent to sue, 149 

„ and sale of, by universities, 145 

Assignment of, under Statute of Anne, 78 

„ „ 5 & 6 Vict. c. 45, 80 

„ no partial, 80 

„ by a foreigner, 81 

'„ in a dramatic piece, 155 

„ legal, must be in writing, 156 

Infringement of, 84 

„ plagiarism not necessarily an, 85 

„ by quotation, 86, 96 

„ how judged, 87 

„ by imitation, 97 

„ by abridgment, 101 — 105 

„ in a musical composition, 106, 159 
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Copyright (cotUinued) — 

Infringement of, by translation, 109 

„ remedies for, 110 

International, conventions, 237 : see International Gopyrighi 
„ the offspring of civilization, 225 

„ regulated by 7 Vict. c. 12 and 15 Vict. c. 12, 225 

„ of 1837, refers solely to books, 226 

registration of, 229 

fees for, 229 
Colonial, 234 

Suspension of, in colonies, 235, 236 
Correspondents — 

lictters from, to editors of newspapers, 32 
Costs — 

In actions, 114, 148, 179, 219 
„ double, 149 

Cotton, copyright in designs applied to, 204 
County Court — 

Rroceedings in, for piracy, 216, 219 
Court of Chancery — 

Jurisdiction by injunction, 116, 117 
No criminal jurisdiction, 49 
Alone protects property, 28, 30, 49 
Courts of Justice — 

Eight to publish proceedings in, 138, 139 
Criterion of piracy, qitantum little, 37 
Criticism, when an infringement of copyright, 96 
Crown copyright, 129 

„ nature of, 129 

„ in Bible and Prayer-book, 130 

„ „ view taken in Ireland of, 132 



„ „ „ England of, 133 

„ in state documents, 134 



„ almanacs, 140 
„ „ the Latin grammar, 143 

Customs — 

Of the trade, cannot override the law, 46, 47 
By the laws of the, importation of pirated books prohibited. 111, 
229, 235 

Declaration under Designs Act, 217 
Defendant — 

In action to give notice of objection to plaintiff's title, 112 
„ „ what sufficient notice, 113 

„ „ amending notice, 113 

„ may plead general issue, and give special matter in 
evidence, 114 
Definition — 

Of copyright, 1, and ncrfc (n) 



CXXVm INDEX. 

Definition (continued)— 
of originality, 20 
„ property, 5 
„ « book," 68 
„ a head-note, 38 

„ a place of dramatic entertainment, 150 
„ the representation of a dramatic composition, 153 
„ " persons aggrieved,* 71, note (h) 
„ ** sheet of letter-press,** 41 
„ " in pursuance of this Act," 114 
Necessarily a want of originality in, 85 
Delivery of copies to the public libraries, 73, 75 
Denmark — 

Copyright in, 242 

„ term of, 242 

Description of work for registration, 102 
Designs — 

Copyright in, 201 

„ first act giving, 202 

„ division of the right of, 203 

„ for ornamental purposes, 203 

„ „ useful purposes, 217 

„ . extension of acts giving, 221 
„ what ne^eqsary to obtain, 218 

Appointment and duties of the registrar of, 208 
R^istration of, 205 

„ „ mode of, 207 
„ mark, 209 
Provisional registration of, 209, 220 
Transfer of, 210 
Authority to register, 210 
Two, to be furnished the registrar, 218 
OflBce, 209, note (d) 
Dictionaries — 

Instances of piracy of, 91 
Digest — 

Copyright in a, 37 

Infringement of copyright by way of, 105 
A bcad-note considered as a, 38, 105 
Diligence to be observed in seeking injunction, 123 
Directories, instances of piracies of, 88, 89 
Distinct properties not adjusted immediately, 3 
Distinguishable property, copyright a, 3 
Division — 

Of piracies into classes, 95 
No, of copyright, 80 
Agreements for, of profits, 257 

„ „ not assignable, 258 

„ „ terminable by notice, 258 
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** Don Juan/' Lord Byron's, 52 
Double coBts : see Costs 
Dramatic Authors' Society — 

An agent for its members, 150 
Dramatic compositions — 

Copyright in, 146, 147, 154 

Author's right to first performance of his, 8 

Representation of, not equivalent to publication of, 8, 59, 147 
„ made equivalent to publication, 147, 149, 239 

„ may be stayed by injunction, 147, note (a) 

Abridgment of, 148 

The 3 & 4 Will. 4, c. 15, relating to, 148 

Term of copyright in, 148 

Consent of author to performance of his, 150 

Kepresentation of, 153 

Assignment of, 155 

May be taken from novel without infringement, 160 

Within the International Copyright Act, 228 

May be adapted from the French, 231 
Dramatic entertainment — 

What is a, 151, 152, 153 
„ place of, 150 

Who those who cause. 153 
Duty of Sovereign — 

To superintend publication of statutes, 131 

„ „ works on doctrines of religion, 131 

Earthenware — 

Copyright in designs as applied to, 203 
Edition — 

What is an, 262, 263 

Eights of, the purchaser of an, 257 
Editors — 

Right of to publish articles, 32, 41, 42 

When copyright vested in, 256^ and note (c) 
Effect— 

Of publication : see Publication 

„ a perpetuity in copyright, 57 

„ Registration, 72, 111, 193 
Employer — 

Who is l^ally an, 44, 45 

Copyright of work written for another in, 44, 157 
Encyclopaadias — * 

Copyright in, 41 

May not extract too freely, 86 
England — 

International copyright treaty betW^n France and, 227 
' „ „ Prussia and, 237 

„ „ Belgium and, 237 

k 
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England (continued) — 

For French work to reoeive protection in, what necessary, 228 
Englishman — 

Though resident abroad may have copyright here, 60 
When entitled to copyright in France, 228 
Engravings — 

Copyright in, 166 

„ what necessary to obtain, 171 

„ first act conferring, 168 

„ second act, 109 

„ third act, 170 

„ acts extended to Ireland, 174 

„ to be construed strictly, 170 
„ include lithographs, 175 
may be infringed by photography, 175 
do not apply to the taking of prints unlawfully, 177 
extent of, 169 
„ infringement of, 173 

Must bear name and date, 171 
When published with letter- press, 171 
Ignorance of copyright in, no excuse for piracy, 172 
No copyright in obscene or immoral, 178 
International copyright in, 178 
Entertainment — 

Place of dramatic, 150 
What is a dramatic, 151 
Who those who catise dramatic, 153 
Entry in registry — 

Of book necessary to support action, 68 
Expunging or varying, 70, 219 

„ „ on what evidence, 71 

Making false, 68 
Equitable copyright, 257 

Remedy : see Injunction 
Etchings : see Engravings 
Evidence — 

What, defendant may give under general issue, 114 
Necessary for obtaining an injunction, 118 
For plaintiff in engraving suits, 180 
Before expunging entry, or varying register, 71 
Execution purchaser does not acquire the rights of an assignee, 77 
Executor's right to publish, 77 
Exhibition, 1851, articles exhibited at, 221 
Existence of work necessary for copyright, 40 
Expunging entry — 

In registry book, 70, 219 

„ „ on what evidence, 71 

Extracts, value of, 96 
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Fees for registration — 

Under the Literary Copyright Act, 68 
„ Designs Act, 208 
„ International Copyright Act, 229 
Fine arts — 

Encouraged by the Stuarts, 167 
Their gradual development, 166 
Copyright Act, 190 

„ „ registration under the, 72, 192 

First publication : see PuhliccUum 
Recognition of copyright, 10 
Act for protection of literary copyright, 14 

engravings, 168 
„ sculptures, 183 

paintings, &c., 190 
designs, 202 
Foreigner — 

What necessary for, to obtain copyright here, 61 - 
Assignment by, 81 
Forfeiture of copies. 111, 112, 194, 198 
Form— 

Of declaration under Designs Act, 217 
For registration under the Designs Act, 210 
„ transfer of designs, 211 

Of agreements between authors and publishers, A pp. cxiv. 
France — 

Protection afforded to designs in, 202 
Copyright in, 238 

term of, 239 

„ desire to enlarge, 241 
to obtain, what necessary, 228 
International copyright treaty with, 227 
Fraud- 
Provisions for the repressing of, 196, 219 
No copyright in works intended to deceive, 54 
Fraudulent — 

Imitations under the Designs Act, 212, 217 
Alterations of pictures, &c., 197 
Entry in register, 194 
Putting registration mark, 209 
* Frou-frou ' — 

Imitated or adapted to the English stage, 231 

Oazetteers : see Dictumaries 

General issue- 
Under plea of, what evidence may be offered, 114 

Germany — 

Copyright in, 243 

h2 
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(}ennany (continued) — 

Copyright in, duration of, 243 

„ for particular authors, 243 

Glass- 
Copyright in designs as applied to, 203 

Government — 

Bight of, to publish or withhold private letters, 32 
Principle on which this right is founded, 32, 33 

Gratuitous circulation a publication, 59 

Gray's Poems published with additions, 22 

Greece, term of copyright in, 244 

Granada — 

Adopted the provisions of the 10 & 11 Vict. c. 95^ 235 

Hair — 

Copyright in designs composed of, 204 
Hanover — 

Copyright treaty of 1847, 237 
Hanse Towns— ^ 

Copyright treaty of 1854, 237 
Head-note of report — 

Copyright in, 37 

Definition of, 37 

May be considered a digest, 38, 105 

Mr. Justice Crowder's opinion, 38 
Holland- 
Copyright in, 242 

„ term of, 242 

„ penalty for infringing, 242 

Horace — 

Examples from, 98 

Ideas — 

What, 1 

No copyright in, 6 

Free, 6 

When embodied in words, 6 
Ignorance — 

Of committing piracy, no excuse, 85, 172 
Imitation — 

Examples of, 98 

Infringement of copyright by, 97 

Not every, a proof of plagiarism, 101 

Fraudulent, under Designs Act, 212, 217 

Not within the International Copyright Act, 231 

What is a fair, 233 

Of Homer by Virgil, 98 
Immoral works — 

No copyright in, 48, 52, 178 
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Importation — 

Of pirated works prohibited. 111, 196, 229, 235 
„ „ in the United States, 247 
Indices of title — 

Copyright in, 27, note (a) 
Infringement of copyright — 

• Considerations for judging of an, 84, 87, 122, 123 
Plagiarism not necessarily an, 85 
The latter work to be an, need not serve as a substitute for the 

former, 86 
Modes adopted for, 95 
By reproducing the whole verbatim, 95 
„ „ verbatim a part, 95, 96 

„ piratical criticism, 96 
„ imitation, 97 

„ reproduction in an abridged form, 101 
„ way of digest, 105 
„ translation j 108 
Quantity but slight criterion, 96 
An, not committed by dramatizing a novel, 160 
Ignorance no excuse for, 85, 172 
A criminal offence, 198, 199, 200 
What not an, 176 
In reports, 97 

„ a dramatic piece, 150, 151 
„ musical composition, 106, 159 
„ engravings, 173 
„ sculpture, 186 

„ „ actions for, to be brought within six months, 185 
„ painting, drawings, and photographs, 194 
„ ornamental designs, 212 
„ „ „ penalty for, 216 

„ •„ „ proceedings in cases of, 216 

„ France, 239 

Holland and Belgium, 242 . 
Russia, 24*3 
„ the United States, 245 
Remedies, for, 110 : see Remedies 
By action on the case, 110 
„ injunction, 116 

Where portion of work piratical, 121 
In dramatic pieces, 164 
Under the Copyright (Works of Art) Act, 179 
Injimctions — 

Definition of, 116 

On common law right, 15, 16 

„ „ principles on which, issued, 16, 117, 118, 124 

On what evidence, issued, 118 
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Injunctions (continued) — 

The publication of private letters restrained by, 28, 30 

Mr. Justice Story's opinion, 29 

Breach of contract ground of, 30 

Remedy for infringement of copyright by, 116 

Lord Mansfield's opinion on the issuing of, 117 

Sir W. D. Evans's, 127 

Modem practice on the issuing of, 118 

Auxiliary to l^al right, 119 

In what cases, issued, 119 

„ „ in Scotland, 1^ 

„ „ refused, 120, 124 

„ „ dissolved, 120 

When part only of work piratical, 121 

Due diligence to be observed in applying for, 123 

Mode of proceeding in seeking, 125 
Inquests — 

Statements made ex parte at, 139 
Intent — 

Dishonest, not necessary to constitute piracy, 84, 85, 172 
Inderdict when issued, 120 
International copyright — 

Translations protected by, 109, 228 

Offspring of modem civilization, 225 

Regulated by 7 Vict. c. 12, and 15 Vict. c. 12, 225, 226 

Act of 1837, refers solely to books, 226 

Increased power conferred to conclude treaties, 226 

To obtain, what necessary, 228, 229, 230 

In engravings, 178 

(?) If extends to news^^apers, 231 

Does not extend to imitations or adaptations, 231 

Convention between England and France, 227 

„ „ ratified by 7 & 8 Vict c. 12, 230 

Ireland — 

Engraving Acts extended to, 174 

Remedy in, under Copyright (Works of Art) Aft, 179 

In what way letters patent for printing the Bible regarded in, 132 
Irreligious work — 

No copyright in, 50 
Ivory — 

Copyright in designs as applied to, 204 

Jamaica — 

Adopted the provisions of the 10 & 11 Vict. c. 95, 235 
Juint adventure — 

What is a, 258 

Not assignable, 258 

Terminable by notice, 258, 251) 
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Lace — 

Copyright in designs as applied to, 204 
Latin grammar — 

Bight to print, 143 
Law of nations — 

By, no copyright exists, 60 
Lectures — 

Copyright m, 33, 34 

What not a publication of, 9 

What, not within the 5 & 6 Will. 4, c. 66, 34 
Legal right-^ 

Injunction auxiliary to, 119 
Letter-press — • 

Meaning of expression, " sheet of," 41 

Engravings published with, 171 
Letters, 24-33 

Copyright in private, 24, 28, 29 

Distinction between literary and commercial, 25 

„ „ „ not now drawn, 26 

Cicero's opinion on the publication of private, 29 

When the publication of private, permitted, 30 
„ „ „ not permitted, 31 

To newspapers, 32 
„ public offices, 32 

Lord Chesterfield's, 25 

Lady Tyrawley's, 25 
Letters-patent — 

For printing the Bible and Prayer-book, 129 

„ „ . „ how regarded in Ireland, 

132 

For printing the Bible and Prayer-book, how regarded in England, 
133 

For printing Acts of Pajrliament and matters of State, 134 
Lexicon, piracy of a, 86 
Libellous work-^ 

No copyright in a, 48, 178 
Libraries — 

Delivery of copies of books to, 73, 229 

Distinction between delivery to the British Museum and the 
other, 74 
Licence- 
To pubUsh, 43 

Privy Council may, the publication of any book, App. xxiii. 
Licensing Act, 11 

Continued by other acts, 12 

Attempts to obtain a new, 13 
Lien — 

Of bookseller on copyright, 256, note (a) 
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Linen — , 

Copyright in designs as applied to, 204 
Literary composition — 

Its nature, 1, 27 

Author's right to his, 1, 5 

Property in a, 3 

„ does not pass by publication, 10 

What renders a work a, 28 

A dramatic work in MS. protected like a, 146 
Lith(^raphs — 

Copyright in, 175 

„ may be infringed by photography, 175 

Local right — 

Copyright a, 77 

Magazines : see Periodical Puhluxxtions 
Mansfield's (Lord)— 

Opinion on issuing injunctions, 117 
Manufacture — 

An article of, not a subject of r^istration, 215 
Manuscript — 

Gift of, does not confer right to publish, 7 

Does not pass to assignees in bankruptcy, 77 

Author's right to first publication of his own, 6 
Maps — 

Copyright in, 22, 23 

Degree of originality necessary in, 22, 23 
Mark of registration, 209 

No, required on sculpture, 209 . 

Wrongfully using, 209 
Mathematical tables — 

Copyright in, 24 

Mauritius- 
Adopted the provisions of the 10 & 11 Vict, c 95, 235 

Meaning : see Definition — Construction 

Melville's (Lord) trial, 138 

Metal- 
Copyright in designs as applied to, 203 

Millar v. Taylor, case of, 16 

Milton's Paradise Lost, pirated, 16 

Mode of registering designs, 207 

Models : see Sculpture 

Municipal law — 

Copyright only conferred by, 61 

Musical composition — 
What is a, 147 
Copyright in a, 146 
The 3 & 4 Will. 4, c. 15, extended to, 149 
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Musical composition (continued) — 

Infringement of copyright in a, 159 

„ „ what oonstitates an, 106 

Principles on which a, regarded, 107 

Name and ahode — 

Of printer to be placed on every book, 115, 222 
„ proprietor to be entered on register, 67, 68, 70, 192 
And date to be placed on engravings, 171 
„ „ sculpture, 185 

Natal- 
Adopted the provisions of the 10 & 11 Vict c. 95, 235 

National library at Paris — 

Delivery of books at the, 229 
Nautical almanac — 

Right to print, 143 
Nelson's Festivals and Feasts pirated, 15 
New Brunswick — 

Adopted the provisions of the 10 & 11 Vict. c. 95, 235 
Newfoundland — 

Adopted the provisions of the 10 & 11 Vict. c. 95, 235 
Newspapers, 222-224— * 

Title of, proper subject of copyright, 41 

Letters written to, 32 

Need not be registered, 71, 224 

Name and abode of printer of, to appear, 222, 223 

Copyright in, 224 

„ French, 231 

Notes to the Bible, 132 
Notice — 

Of objection to plaintiffs title, 112 

When sufficient, 113 

Amendment of, 113 

To terminate a joint adventure, 258 
Nova Scotia — 

Adopted the provisions of the 10 & 11 Vict c. 95, 235 
Novel — 

Arrangements, copyright in, 21, 22 

May be dramatized without infringement of copyright, 160 

Drama from copyright, may not be printed, 161 

Objection — 

To plaintiflfs title in action, 112 : see Notice of, &c. 
Obscene — 

Works, no copyright in, 48, 178 
Offices (Public)— 

Letters addressed to, 32 
Oil cloths — 

Copyright in designs applied to, 204 
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Old copies- 
Common law right to, 15 
Oldenburg copyright treaty, 1847, 237 
Omission — 

To print name and abode of printer, 115 

„ register, effect of, 149 
Ordinances of the Stationers' Co., 12, 13 : see Stationers^ Co. 
Original work — 

Every fair abridgment an, 35 
„ tnmslatian an, 47 
Originality — 

L^al definition of, 20 

Some, necessary in every composition, 20 
„ „ M arrangement, 21 

Not necessary in the doctrines treated of, 39 

Want of, in modem works, 85 

In result necessary in a composition, 90 

Degree of, necessary in maps, 23 
Ornamental designs : see Designs 

Copyright in, 203 

Registration of, 205 

Piracy of, 212 
Oxford, University of : see Universities 

Paintings and Drawings — 
Copyright in, 188 

V, term of, 190 

„ by whom, may be claimed, 191 

„ assignment and registration of, 192 

„ registration by assignee of, 193 

„ infringement of, 194 

„ „ penalties for, 194, 195 

Pantomime protected, 148, note (c) 
Paper — 

Property in, on which a composition is penned, 24, 25 
Hangings, copyright in designs applied to, 204 
Papier mftche — 

Copyright in designs applied to, 203 
Part- 
Assignment void, 80 

Infringement of copyright by copying, 94, 95, 96 
Partial- 
Assignment of copyright, 80 
Passages may be selected from reports, 38 
Penal code, extract from, 239 
Penalties — 

Actions for, to be brought within twelve months, 114, 165 

„ under copyright (Works of Art) Act, 179, 194, 195, 

198, 199 



INDEX. CXXXIX 

Penalties (continuedy-^ 

Actions for, under Sculpture Acts, 186 

„ „ Literary Copyright Act, 111 

For not delivering copies at the various libraries, 74 
„ omission to print name and abode of printer, 115 
„ fraudulent sales, &c., 197, 198 
„ wrongfully using legistration mark, 209 
„ infringing copyright in designs, 216, 219 
Correct entry of work, necessary in order to recover, 68 
Formerly very severe in France, 238 
In Holland and Belgium, 242 
„ Russia, 243 

„ the United States, 245, 246 
Separate, for each offence. 111, 195, 196 
Periodical publications — 
Copyright in, 41 
R^stration of, 71 
Letters written to, 32 
Editors of, may destroy letters, 32 

„ may not insert if requested not to previous to publica- 

tion, 32 
Registration of the title of intended, 40 
Titles of, properly registered, 41 
Perpetuity — 

In copyright, 57 

„ the Emperor Napoleon's opinion of a, 57 
Personal — 

Contract, an agreement for division of profits a, 258 
Copyright, property, 77 
" Persons aggrieved,** who, 71, note (h) 
Petitions — 

To parliament to protect copyright, 14 
Photographs — 

Copyright in, 190 

„ term of, 190 

by whom it may be claimed, 191 
assignment and registration of, 192 
registration by assignee of, 194 
infringement of, 194 

penalties for, 195 
Photography — 

Engravings may be infringed by, 175 
Phrase — 

Three or four bars may form a, 107 
Pianoforte — 

Score of an opera copyright in, 164 
Picture — 

Exhibition of, not a publication, 9 
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Picture (continued) — 

Engrayings from same, 23 
Piracy : see Infringement 
Place of dramatic entertamment, 1 50 
Plagiarism— 

Not necessarily an invasion of copyright, 85 

Not every imitation a proof of, 101 
Plaintiff- 
Evidence for, in engravings suits, 180 

„ necessary to obtain an injunction, 118 

Plead, what defendant may, 113, 114, 217 
Pope's and Swift's Miscellanies pirated, 15 
Portion : see Part 

Of work piratical, 121 
Prayer-book — 

Copyright in the crown, 130 

„ „ view taken in Ireland, 132 

„ England, 133 

Precedents in conveyancing stolen, 8 
Presumption — 

No, of assignment of copyright, 78 
Prince Edward's Island — 

Adopted the provisions of the 10 & II Vict. c. 95, 235 
Principles : see RvXes 

On which Courts of Equity act, 28, 30, 49, 116 
„ music regarded, 107 

By which a piracy may be discovered, 87 
Printer — 

His name and abode to be printed on every book, 115, 222, 223 
Printing — 

Restraints on, 11 

Effects of, 28, 161 
Prints, 166 ; see Engravings 
Private letters — 

Copyright in, 24, 28, 29 

Distinction between commercial and, 25 

Cicero's opinion on the publication of, 29 

When the publication of, permitted, 30 

„ „ not permitted, 31 

Privy Council — 

May license the publication of any book, App. xxiii. 
Procedure — 

Mode of, in seeking an injunction, 125 
Proceedings — 

In cases of infringement of copyright, 110, 111, 216, 219 

For not printing name and abode of printer, 222, 228 
„ fraudulently selling a work of art, 198 

In county court, 216, 219 
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Profits- 
Arising from recital of works, 2 

Dae to author, 248 

Agreements for division of, 257 

not assignable, 258 
create a joint adventure, 258 
terminable by notice, 258 
Property — 

How originally adjusted, 3 

In literary compositions, 3, 7, 27 

„ „ does not pass by publication, 10 

Definition of, 5 

In the order of words a mental abstraction, 6 

„ private and commercial letters, 24, 25 

„ the paper on which letters are written, 24, 25, 28, 29 

„ lectures, 33-^5 

„ the Bible, 129-131 

Copyright a distinguishable, 3 
„ personal, 77 

Bights of, alone protected by courts of equity, 28, 30, 49 
Proprietary rights — 

Ideas not the subject of, 6 
Proprietors of periodical works : see Publishers 

Bight of, to publish articles, 32, 41, 42, 256 
Protector label — 

Not a proper subject of registration, 214 
Provisional registration, 209, 220 
Prussia — 

International convention with England, 237 

Passed a law of reciprocity, 237 

Copyright in, 241 

„ term of, 241 

Distinction in, between new editions and reprints, 241 
Public offices — 

Letters addressed to, 32 
Publication — 

What is a, 9, 59 

In what way originally, 2 

Common-law right to first, 6 

Effect o( 9, 28 

What passes by, 10 

Of articles in reviews, &c, 41, 256 

„ separate books of the Bible, 132 

„ statutes, 135 

„ reports in courts of justice, 138, 139 

„ „ of head-notes, 37, 38 

„ a temporary character, 124 

By recital, 2 
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Publication (eorUinited) — 

By writing, 2 

By executors, 77 

Separate, may be reaeryed, 42 

Gratuitous circulation a, 59 

Must be first in this country, 60 

First, in this country by foreigner, 61 

Effect of portion ofj here, 64 

Date of first, must be stated in the registry book, 69 

Before, no copyright acquired by registration, 71 

Representation of dramatic piece formerly not a, 8, 59, 147 
„ „ now a, 59, 147, 149, 239 

Copyright arises by, in France, 238 
Publishers — 

When copyright vests in, 256, note (e) 

Arrangements between authors and, 248 

Light in which, regard compositions, 248 

May bring action against author for not supplying work, 251 

Construction of agreements between authors and, 256 

Lien of, on the copyright, 256, note (a) 

Right of, to sell copies on hand after assignment, 83, 264 

Accounts between authors and, 266 
Puffendorf cited, 3 



Quantum — 

Little criterion of piracy, 37, 95 
Quotation, 36, 86, 96^97 



Rasselas (Dr. Johnson's) abridged, 36, 103 
Receipts-* 

No copyright in simple collection of, 23 
Copyright in arrangement of, 23 
Recital of works in ancient times, 2 » 
Registrar — 

Appointment and duties of, 67, 208 
Registration — 
Object of, 67 

Only legal of a work actually composed, 40, 71 
Of title of intended work, 40, 71 
„ copyright, 67 
„ a newspaper, 71, 224 
„ periodicals, 71 
„ university copyright, 145 
„ dramatic pieces, 149 
„ the right of representation, 156 
„ sculptures and models, 185 
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Registration (continued) — 

Of paintings and photographs, 192 

„ paintings and photographs, description sometimes necessary on, 
192 

„ designs for ornamental purposes, 205, 219 

„ „ Board of Trade to issue regulations for, 205 

„ „ „ have issued regulation for, 207 

„ „ for purposes of utility, 217, 219 

„ „ fees for, 219 

99 copyright in the United States, 245 

A condition precedent to sue, 72 

By assignee, 70, 193 

Until, no copyright in works of art, 193 

Mode of, 68, 192, 207 

Effect of, 72, 111, 193 

Certificate of, 208 

Mark of, 209 

„ penalty for wrongfully using, 209 

Provisional, 209, 220 

Book of, open to inspection, 67, 209 

Of transfer, 210 : see Ajssignment 

What a proper subject of, under Designs Act, 213, 214 

Original combination a proper subject of, 211 

What not a proper subject for, 212, note (a), 213, 214 

An article of manufacture, not a subject for, 215 

Cancelling and amending registration, 70, 71, 219 

Under International Copyright Act, 228, 229 

„ „ fees for, 229 

Registry, Book of — 

Open to inspection, 67, 209 

Varying or expunging entry in, 70, 219 . 
Remedy for infringement of copyright — 

By action on the case, 110 
„ injunction, 116 

Omission to register, will not'affect^ 149 

In musical and dramatic compositions, 164 

Under the Copyright (Works of Art) Act, 179, 194, 195 
„ Sculpture Acts, 186 

„ Designs Acts, 212 

In France, 240 

„ Holland and Belgium, 242 

„ Russia^ 243 

„ the United States, 245 
Reports — 

Passages may be selected from, 38 

Head-notes of, 37 

Publication of, in courts of justice, 138, 139 
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Beports (contimied) — 

Of ex parte statements on a coroner's ixK^nest, 139, 140 

Violation of the copyright in, 97 
Representation — 

Of dramatic piece, 147, 153 

Equivalent to publication, 147, 149, 239 

At place of dramatic entertainment, 150 

Right of, does not pass by assignment of copyright, 155 
„ assignment of, need not be registered, 156 

Who those who cause, 152 
Reprinting— 

Invasion of copyright by, the whole, 95 
„ a part, 95 

Resemblance between works, 85, 100 
Reservation — 

Of copyright in paintings, 191 

„ separate publication of articles written for periodicals, 42 
Residence — 

Proprietor's place of, must be entered in registry book, 69 

As to the, of an assignee, 69 
Result in compilation must be original, 90, 91 
Reviews : see Periodical publications 

Copyright in articles written for, 41 

When are invasions of copyright, 96 
Rewards due to an author, 249 
Right— 

Of representation, 147, 153 : see Representation 

Common law, to old copies, 15 

Of government to publish private letters, 32 
„ separate publication, 42, 256 

„ executors to publish, 77 
Rights— 

Of property, 5 

Ideas not the subject of proprietary, 6 
Rule- 
Respecting abridgments, 36 

By which a piracy judged, 87, 123 
Russia — 

Copyright in, 243 

„ term of, 243 

„ penalties for infringement of, 243 

St. Kitts— 

Adopted the provisions of the 10 & 11 Vict. c. 95, 235 
St. Lucia — 

Adopted the provisions of the 10 & 11 Vict. c. 95, 235 
St. Vincent — 

Adopted the provisions of the 10 & 11 Vict. c. 95, 235 
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Sales — 

Of copyright by the universities, 145 
Fraudulent, 196, 197 
Sardinia — 

Convention between, and Austria, 237 
Saxony — 

Joins the international convention, 237 
School books — 

Copyright in, 27, note (a) 
Score — 

Copyright in a pianoforte, 164 
Scotland — 

Remedy in, under the Copyright (Works of Art) Act, 179 
Sculpture — 

Constniction of, acts, 183 * 

Copyright in, 181 

„ extent and duration of, 183, 184 

„ what necessary to obtain, 185 

„ assignment of, 185 

„ registration of, 185 

„ „ no mark required, 209 

„ infringement of, 186 

„ „ penalties for, 186 

Search — 

For registered proprietors, 67, 192, 209 
Separate publication — 

Of articles in reviews, 42, 256 

In the Two Sicilies, 244 

Of books of the Bible, 132 
Separate penalties — * ^w. 

For each oflfwoe, 195, 196 \i M^rrr^^^^^^ s ^ ^ 

Session, Court of (Scotland) 

Principle on which an interdict is issued, 29, note (c), 30 

Remedy in the, under Copyright (Works of Art) Act, 179 
Shape — 

Protection under Designs Acts only afforded to, 219 
Shawls — 

Copyright in designs as applied to, 204 

Registration of, 206, 215 
" Sheet of letter-press " — 

Meaning of expression, 41 

Engravings published with, 171 
Sicilies (the Two) — 

Copyright in, 244 
„ „ term of, 244 

What a separate publication in, 244 
Side-notes of Reports : see Head-notes 

Copyright in, 37 
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Side-notes of Reports (cantinuedy^ 

Defioition of, 37 

May be ooDsidered ft digest, 38, 105 
Silks— 

Copyright in designs as applied to, 204 
Smithsonian Library (America) — 

Copy of every book for, 76, noU (o), 246 
Solid substances — 

Copyright in designs as applied to, 203 
Songs — 

Copyright, may not be publicly sung, 149, note (c), 153 

When dramatic, 154 
Spain — 

Copyright treaty 1857, 237 

Term of copyright in, 242 
Star Chamber — 

Decrees of the, 11 

Abolition of the, 11 
Statements made ex parte on coroner's inquest, 139 
Stationers' Company — 

Original charter of the, 11 

Effect of the Licensing Act upon the, 11 

Ordinances and bylaws of the, 12, 13 

Book of Registry to be kept at, 67, 192 

Registration at, 68, 192 
Statute of Anne, 14, 67 — 

Object of registration under the, 67 

Assignment under the, 78 
Statutes — 

Crown right to publication of, 134-138 
Stuarts, fine arts encouraged by the, 167 • 

Subject — 

Of copyright: see Copyright 
„ book need not be new, 21 

Original combination a proper, for registration, 211 

What a proper, under the Designs Act, 212, note (a), 213 

A new ventilator not a proper, for registration, 213 

A " protector label "* not a proper, for registration, 214 

Author may bind himself not to write on particular, 251 

Copyright, the, of bequest, 77 

Or phrase, three or four bars may form, 107 
Swift's and Pope's Miscellanies pirated, 15 

Talfourd, Serjeant — 

On copyright term, 18 
„ the reward due to an author, 249 
Terence — 

Sale of his Eunivchus, 2 
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Terence (continuedy^ 
Sale of his Hecyray 2 
Accused of stealing his fable, 2 
Term of copyright, 56, 58 
Under 8 Anne, c. 19-14 

„ 54 Geo. 3, c. 156, s. 4, 18 
„ 5 tfe 6 Vict. c. 45-18, 19, 56, 58 
In dramatic composition, 148 
„ engravings, 169 
„ sculptures, 183, 184 
„ ornamental designs, 203 
„ France, 238 

„ „ desire to enlarge, 241 
„ Prussia, 241 
„ Austria, 241 
„ Holland and Belgium, 242 
„ Denmark tind Sweden, 242 
„ Spain, 242 
„ Kussia, 243 
„ Germany, 243 
„ The Two Sicilies, &a, 244 
„ Greece, 244 
„ The United States, 244 
Thread— ♦ 

Copyright in designs as applied to, 204 
Thuringian Union (The)— 

Joins the international convention, 237 
Titlo- 

Copyright in«a, 41 

Kegistration of intended, confers no copyright, 40 
Notice of objection to plaintifTs, to be given, 112, 113 
„ „ amending, 113 

Trad 



Custom of, cannot override the law, 47 
Board of, empowered to extend time of protection, 204 
^ „ directions for registration of designs, 205, App. ciii. 
Transfer : see Amgmrumt — 

Of copyright in designs, 210, 219 

„ „ authority to register, 210, 219 

Translation — 

Copyright in a, 46, 232 

An original work, 47 

Infringement of copyright by, 108 

Entitled to protection under the International Copyright Act, 

109, 228 
Distinction between an imitation and a, 231, 234 
Of the Bible, 129, 132 
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Trinity College (Dublin)— 

Copy of every book for, 73-76 
Tyiawley'a (Lady) letters, 26 

United States — 

Copyright in, 244 

„ what necessary to obtain, 244 

„ most be a citizen to acquire, 245 

„ mode of acquiring, 245 

„ infringement of, 245 

„ „ „ penalty for, 245, 246 

„ to be entered, 246 

„ right of representation passes with, 247 

Universities — 

May hold copyright in perpetuity, 18, 144 
Delivery of copies of books to, 73 

origin of claim, 74 
penalty for default, 74 
Distinction between delivery of copies to British Museum and 

the, 74 
Right of, to print Bibles and Prayer-books, 133, 134 

„ Acts of Parliament, 137 

Begistration and sale of copyrights by, 145 
Books pnnted at, 223 
Use permitted of antecedent literature, 84, 86 
UtiUty— 

Copyright in designs of, 217 

mode of obtaining, 218 
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Value of extracts, an ingredient in piracy, 96 
Varying entry in registry, 70, 71, 194 
Ventilator — 

Not a subject of registration under Designs Act, 213 
Verbatim piracy, 95, 106 
Vested — 

Copyright in whom, 58 
Virgil — 

Examples from, 98 

Warp — 

Copyright in designs as applied to, 204 

Witnesses — 

To an ajssignmont, 78-80 

Wood— . 

Copyright in designs as applied to, 203 

Wool- 
Copyright in designs as applied to, 204 
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Words — 

External signs of ideas, 1 

Permanent endurance of, 6 
Works of art : see Paintings and Drawings 

Act of 1862, 167, 179, 190 

„ remedies under, 179 

No copyright in, until registration, 72 

Provisions for the repressing of fraud in the sale of, 196 
Woven fabrics — 

OopTright in designs as applied to, 204: 

Yam — 

Copyright in designs as applied to, 204 
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